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winarTqma

winamdebare krebuli eZRvneba, qarTuli administra-
ciuli samarTlisa da sasamarTlo praqtikis erT-erT 
yvelaze gamorCeul da TvalsaCino warmomadgenels, ivane 
javaxiSvilis saxelobis Tbilisis saxelmwifo universi-
tetis iuridiuli fakultetis profesors qalbaton maia 
kopaleiSvils. qalbaton maias 2019 wlis 20 ivniss dabade-
bidan 55 weli Seusrulda da warmoudgeneli iyo misi do-
qtorantebi, megobrebi da kolegebi ar gamovxmaurebodiT 
am saiubileo TariRs.

qalbaton maias Rvawlsa da damsaxurebaze saubari na-
mdvilad Sors wagviyvans, magram aucileblad unda aRi-
niSnos, rom igi Tanamedrove qarTuli administraciuli 
samarTlis erT-erTi fuZemdebelia. 1995 wlidan dRemde 
qalbatoni maia uZRveba administraciuli samarTlis kurs 
iuridiul fakultetze, aris araerTi saxelmZRvanelos 
avtori da Tanaavtori. calke aRniSvnis Rirsia misi samo-
samarTleo saqmianoba. qalbatoni maia gaxldaT Tbilisis 
saqalaqo sasamarTlos administraciul saqmeTa kole-
giis mosamarTle da amave kolegiis Tavmjdomare, xolo 
2009 wlidan dRemde aris saqarTvelos sakonstitucio sa-
samarTlos wevri.

qalbatoni maia gaxlavT Tavisi saqmis namdvili profe-
sionali, principuli da uaRresad samarTliani pirovneba. 
igi mudam orientirebulia studentTa codnis amaRlebas 
Seuwyos xeli. qalbaton maias pirvels 2012 wels Sevxvdi, 
rogorc Tbilisis saxelmwifo universitetis meore kur-
sis studenti. es is periodia rodesac gatacebuli gaxl-
diT sisxlis samarTlis mecnierebiT da Cems momaval pro-
fesiul ganviTarebas aRniSnuli mimarTulebiT warmovid-
gendi, Tumca qalbatoni maias leqciebma, misma damokidebu-
lebam administraciuli samarTlisadmi gansakuTrebuli 
STabeWdileba moaxdina Cemze. ar yofila sakiTxi, romlis 
irgvlivac studentebis daintereseba safuZvlianad ar 
daekmayofilebinos qalbaton maias. erT-erTi leqciis Se-
mdeg misma sityvebma `Zalian cotani varT administrati-
vebi, mixaria rom dainteresebuli xar administraciuli 
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samarTliT, Seecade siRrmiseulad Seiswavlo es dargi da 
kiTxvebis SemTxvevaSi nebismier dros SegiZlia mommarTo~ 
sabolood gasazRvra Cemi administraciuli samarTliT 
daintereseba. Cems msgavsad, qalbatoni maia gaxda Zalian 
bevri studentis administraciuli samarTliT daintere-
sebis safuZveli. amitom SemTxveviTi ar aris, rom winamde-
bare saiubileo krebuli momzadda q.n. maias doqtorante-
bis TaosnobiT. minda didi madloba gadavuxado q.n. maias 
doqtorantebs - lela kaliCenkos, levan alafiSvils, ni-
no megeneiSvils, akaki Canadirs, goga CxeiZes, rusudan ke-
mularias, qeTevan cxadaZes da nino kilasonias, aseve q.n. 
leila mamulaSvils, rom ara maTi Tanadgoma winamdebare 
krebuli dRis sinaTles ver ixilavda. 

madlobas vuxdi krebulSi Tavmoyrili TiToeuli sta-
tiis, misasalmebeli Tu misaloci sityvis avtorebs. gansa-
kuTrebuli madloba iuridiuli fakultetis dekans qal-
baton Tamar zarandias sagulisxmo rCevebisaTvis.

imeds vitoveb, rom krebulSi warmodgenili statiebi 
saintereso aRmoCndeba mkiTxvelisaTvis da daexmareba 
samarTlebrivi problemebiT dainteresebul pirebs. 

da bolos kidev erTxel vulocav iubiles qalbaton 
maias, vusurveb mas didxans sicocxles, janmrTelobas da 
profesiul warmatebas. Rrmad var darwmunebuli kvlavac 
Cveuli energiiTa da SemarTebiT didxans iRvawebT qarTu-
li administraciuli samarTlis ganviTarebisaTvis. 

pativiscemiT da saukeTeso survilebiT,

Salva yifSiZe

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis doqtoranti.

daviT batoniSvilis samarTlis institutis asocirebuli mkvlevari

iusticiis saswavlo centris iuridiuli mimarTulebis mowveuli treneri

saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros ssip - 

saxelmwifo qonebis erovnuli saagentos privatizebis departamentis 

wamyvani specialisti.  

Tbilisi, 2019 wlis 20 ivnisi
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rodesac Sens gverdiT namdvili megobaria

dameTanxmebiT, Cvens cxovrebaSi gamorCeuli adgili 
uWiravT im adamianebs, romlebic yoveldRiurobas gvila-
mazeben, gvivseben da bednierebas gvaniWeben.

Tuki am yvelafers profesiisadmi siyvaruli da mrava-
li wlis  urTierToba aerTianebs, maSin xmamaRla Segvi-
Zlia vTqvaT, rom ubralod gagvimarTla.

gangeba saukeTeso TvisebebiT mxolod gamorCeul ada-
mianebs ajildoebs.

samarTliani, erTguli, gulisxmieri, gamWriaxi da sao-
crad moazrovne, namdvili profesionali, Seudarebeli 
megobari da pirovneba - es Tvisebebi erTianad aris Tavmo-
yrili yvelasaTvis misabaZi qalbatonis – maia kopaleiSvi-
lis pirovnebaSi.

 bednierebaa, rodesac aseTi adamiani wlebis ganmavlo-
baSi erTgulad dgas Sens gverdiT da Seni WeSmariti gul-
Sematkivaria. 

maiko wlebis win TeTr taZarSi, Tbilisis saxelmwifo 
universitetSi gavicani. igi Tavisi cxovrebis yvela etap-
ze samagaliTo da misabaZi adamiania. studentobis wlebSi 
gamorCeulma, mecnierebaSi adreuli asakidanve  daimkvi-
dra adgili. mis maRal pasuxismgeblobasa da profesio-
nalizms samagaliTod miiCneven, misi saxelmwifoebrivi 
azrovneba yvelasaTvis cnobilia. 

aseTia portreti iuristi qalisa, romelic wlebis 
ganmavlobaSi Tbilisis saxelmwifo universitetSi moR-
vaweobs da TiTqmis aTi welia, rac saqarTvelos sakonsti-
tucio sasamarTlos mosamarTlea. igi Rirseulad atarebs 
Tbilisis saxelmwifo universitetis profesoris wodebas 
da aseve Rirseulad axorcielebs samosamarTleo saqmia-
nobas ise, rom irgvliv myofTagan mxolod pativiscemasa 
da siyvaruls imsaxurebs. 

saocari Sromismoyvareobisa da profesiisadmi gansa-
kuTrebuli siyvarulis dasturia maia kopaleiSvilis Ti-
Toeuli nabiji, romelic man  profesiuli kuTxiT gadadga 
da romelsac erTi saxeli – SemoqmedebiTi  gza hqvia. es gza 
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sainteresoa, rogorc akademiuri, ise praqtikuli kuTxiT
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis aspiranturis damTavrebis Semdeg man war-
matebiT disertacia daicva Temaze: `centralizmi da de-
centralizmi saxelmwifo mmarTvelobSi~. 

disertaciis dacvis Semdeg gaxldaT Tbilisis saxel-
mwifo universitetis iuridiuli fakultetis samarTlis 
Teoriisa da saxelmwifo samarTlis kaTedris maswavle-
beli, administraciuli samarTlis kaTedris  maswavlebe-
li, administraciuli samarTlis kaTedris docenti. maia 
kopaleiSvili aT welze meti xnis ganmavlobaSi Tbilisis 
saxelmwifo universitetis iuridiuli fakultetis admi-
nistraciuli samarTlis mimarTulebis  profesoria. 

maia gamorCeuli leqtoria, studentebisTvis drosa 
da energias ar iSurebs. misi gamocdileba, samarTlebrivi 
azrovneba yvela Taobis students samagaliTod miaCnda 
da dResac esea.

qalbatoni maia araerTi saxelmZRvanelosa da pu-
blikaciis avtoria. maia kopaleiSvili saintereso trenin-
gebis: kazusis amoxsnis meTodika, swavlebis meTodologia, 
swavlebis meTodologiis gaRrmaveba – organizatoria.

cnobilia misi gamosvlebi da moxsenebebi saerTaSoriso 
konferenciebze. qalbatoni maia aqtiurad TanamSroml-
obs ucxoeTis samecniero centrebTan da CarTulia samec-
niero programebSi.

maia kopaleiSvili wlebis ganmavlobaSi sxvadsxva arasa-
mTavrobo organizaciis iuristi gaxldaT. praqtikul saq-
mianobaSi igi iseTive warmatebulia, rogorc samecniero–
pedagogiur moRvaweobaSi. mas wlebis ganmavlobaSi mouwia 
iseTi sapasuxismgeblo saqmianobis ganxorcieleba, rogo-
ric gaxlavT Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis mosamarTleoba da amave kolegiis 
Tavmjdomareoba. iyo saqarTvelos iusticiis ministris 
moadgile da saqarTvelos ganaTlebisa da mecnierebis mi-
nistris moadgile. aTi weli sruldeba, rac saqarTvelos 
sakonstitucio sasamarTlos wevria. 
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yvelasaTvis cnobilia misi obieqturoba da  maRali 
profesionalizmi.

am yvelafers avsebs da alamazebs misi saukeTeso piro-
vnuli Tvisebebi.

gamorCeulad miyvars misi Rimili da siTbo, romelsac 
uSurvelad gascems. 

kidev misi rCevebi miyvars. maiko... ase mommarTavs da ua-
mrav keTil rCevas moayolebs.

rac Seexeba mis gamorCeul pirovnul Tvisebebs - gamo-
vyofdi Seudarebeli liderisa da sxvebze mzrunveli ada-
mianis gansakuTrebul unars. 

megobrobaSic aseTia, mis sityvas gadamwyveti mniSvne-
loba aqvs. dReniadag sxvebze zrunavs da es udides siamo-
vnebas aniWebs, oRond sanacvlod arafers iTxovs.

maia kopaleiSvilTan mravalwliani megobroba sxvebis-
Tvis  gamocdilebis gaziarebis uflebas maZlevs, rodesac 
Sens gverdiT namdvili megobaria - cxovreba sainteresoa, 
xolo cxovrebis tvirTi - ufro msubuqi.

maia kopaleiSvili yvelaze bednieri - ojaxur garemo-
Sia, sadac siyvaruliTa da siTboTia garSemortymuli.

aseTi siTbo minda vusurvo mas mTeli cxovrebis ganma-
vlobaSi da gulwrfelad msurs mivuloco saiubileo Ta-
riRi.

    
   pativiscemiTa da siyvaruliT,

   maia  ivaniZe

     iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis profesori
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saimedo megobari

Cemo maiko,
minda mogiloco dRe - saswauli, dRe, rodesac  moevline am 

qveyanas da Seni arsebobiT gaalamaze da gaaferade samyaro.
Cven erTmaneTs universtetSi SevxvdiT, erT jgufSi aR-

moCndiT. 
vaRiareb, Tadapirelad, Cemi yuradReba didma wiTelma 

sayureebma miipyro, Semdeg davinaxe lamazi gogona, Zalian 
Wkviani TvalebiT. SevxedeT, gavuRimeT erTmaneTs da daiwyo 
megobroba, romelic ukve sam aTeul welze mets iTvlis.

yvela, vinc Sen gicnobs, dameTanxmeba, rom maia kopaleiS-
vili aris saukeTesoTa Soris saukeTeso megobari. erTguli, 
saimedo, mzrunveli, gulisxmieri, Tavdadebuli, uangaro da 
namdvili megobari. adamiani, romelsac SeuZlia Tanadgoma, 
sikeTis Cumad keTeba, Tavdadeba, rac me, piradad araerTxel 
gamovcade. 

gavixseneb erT SemTxvevas: wlebis win janmrTelobis pro-
blemebis gamo, bevri vinerviule. maiam, Cemi monacemebi, Ta-
visi erT-erTi megobris meSveobiT, ucxoeTis ramdenime kli-
nikaSi gadaagzavna. me, mxolod, pasuxis miRebis Semdeg dami-
reka, macnoba amis Sesaxeb, Tan Cemi Sexvedrac SeuTanxma im 
pirs, vinc samedicino enaze amixsnida yvelafers. 

aRsaniSnavia, rom administraciuli samarTlis sakiTxe-
biT, studentobis periodSive dainteresda da dRes, rodesac 
ukve mravali welia Cemi saqmianobac dakaSirebulia adminis-
traciul samarTalTan, minda Tamamad ganvacxado, rom ganu-
zomelia profesor maia kopaleiSvilis Rvawli qarTuli ad-
ministraciuli samarTlis ganviTarebaSi. 

minda iyo janmrTeli, idRegrZelo, imzegrZelo, ixaro da 
ibedniero Sens lamaz da did ojaxTan erTad.

ufals ebarebode, ixare orsave sofelsa Sina!
uRrmesi madloba yvelafrisaTvis.

pativiscemiT da siyvaruliT,

leila mamulaSvili

     iv. javaxiSvilis saxelobis Tbilsis saxelmwifo  universitetis 

iuridiuli fakultetis mowveuli leqtori,

Tbilisis saqalaqo sasamarTlos mosamarTle
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misaloci sityva

maqvs pativi Tqvens winaSe visaubro CemTvis Zalian ax-
lobel da amave dros samagaliTo adamianze - maia kopa-
leiSvilze. 

studentobis pirvelive dReebidan codnis TeTr taZar-
Si moxvedrilebs guli siamayiT gvevseboda, rom gvergo 
bedniereba gveswavla deda universitetSi, migveRo codna 
da saukeTeso profesor-maswavleblebisgan SegveZina ara-
marto profesiuli unar-Cvevebi, aramed cxovrebis gzaze 
esoden saWiro da gamosadegi pirovnuli da adamianuri 
Tvisebebi.

maia kopaleiSvili erT-erTi im adamianTagania, romlis-
Tvisac pasuxismgebloba, Sromismoyvareoba da saqmisadmi 
upirobo erTguleba niWierebasTan erTad cxovrebis mTa-
vari cnebebia. misTvis ar arsebobs SeuZlebeli da miuRwe-
veli. profesiuli da pirovnuli srulyofisken swrafva is 
Tvisebaa, rac mis warmatebebs ganapirobebs. 

am adamianis gverdiT dgoma didi imedi, sixaruli da pa-
suximgebelobaa, radgan ici, arasodes giRalatebs. yvela 
Sens tkivils gaiziarebs da imediani sityvebiT ganugeSebs. 
saimedo da obieqturi mrCevelia. megobrobaSic iseTive 
gulwrfeli da adamianuria, rogorc profesiaSi - sakuTa-
ri principebisa da samarTlianobis erTguli. aris gamor-
Ceulad wesieri da didi Sinagani kulturis pirovneba.

maiam Tavidanve gaiTavisa Cveni deda universitetis 
saukeTeso tradiciebi, iuristisaTvis saWiro unar-Cve-
vebi da SeZlo mniSvnelovani wvlili Seetana iuridiuli 
fakultetisa da qarTuli administraciuli samarTlis 
ganviTarebaSi. aris am dargis gamorCeuli specialisti, 
iuridiuli fakultetis profesori, studentTa, magis-
trantTa, doqtorantTa araerTi Taobis aRmzrdeli, mra-
vali samecniero naSromisa da saxelmZRvanelos avtori, 
Tanaavtori, samecniero konferenciebisa da proeqtebis 
organizatori. 

igi sakonstistucio sasamarTlos mosamarTlea da didi 
erTgulebiT da rudunebiT emsaxureba marTlmsajulebas. 
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misi moRvaweobaa dasturi imisa, Tu rogori unda iyos na-
mdvili mosamarTle - samarTliani, miukerZoebeli, saku-
Tari Tavisa da principebis erTguli. darwmunebuli var, 
maia arasodes miiRebs iseT gadawyvetilebas, romelic mis 
Sinagan rwmenasa da myarad Camoyalibebul maRal zneobriv 
principebs ewinaaRmdegeba. 

dRes, aseTi rTuli da iuristebisaTvis didi gamowve-
vebis epoqaSi, rodesac Zalian mniSvnelovania mcodne da 
kvalificiuri kadrebis aRzrda, maia saukeTeso magaliTs 
aZlevs studentebs misi pirovnuli TvisebebiT da rac mTa-
varia cdilobs, gadasces maT Tavisi mdidari gamocdileba. 
aramarto aswavlos, aramed Seayvaros administraciuli 
samarTali, romelic iuristisaTvis ase mniSvnelovani da 
saWiroa. studentebs uyvarT da afaseben samarTlianobisa 
da kompetenturobis gamo. maTac ician, rom maia upirvele-
sad codnas da Sromismoyvareobas aniWebs upiratesobas 
da pasuxismgeblobiT ekidebian mis sagans. igi ivane ja-
vaxiSvilis saxelobis universitetisTvis da iuridiuli 
fakultetisaTvis aris didi SenaZeni, vinaidan agrZelebs 
im saukeTeso tradiciebs, riTac Cveni deda universiteti 
yovelTvis gamoirCeoda da Tavis sityvas ambobda saxel-
mwifos politikur da sazogadoebriv cxovrebaSi.

minda kidev erTxel didi pativiscema gamovxato maias 
winaSe, uRrmesi madloba gadavuxado yvelafrisaTvis, 
erTgulebisa da TavdadebisTvis, dauRalavi SromisTvis. 
madloba misi adamianobisTvis, gulRiaobisa da megobro-
bisTvis, ori sasaxelo vaJkacis aRzrdisaTvis. minda vu-
survo janmrTeloba, bednieri dReebiT aRsavse cxovreba, 
uflis wyaloba da uTvalavi warmateba. sakuTari ideebis 
realizeba, risi niWi da nebisyofac mas Seswevs.  

     
  pativiscemiT da siyvaruliT, 

lela kaliCenko

     iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis doqtoranti,

Tbilisis saqalaqo sasamarTlos mosamarTle
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samecniero naSromebi
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Tamar zarandia*

siamovnebiT vuerTdebi Cveni doqtorantebis inicia-
tivas, gamovxatav gansakuTrebul pativiscemas da vuZR-
vni am mokrZalebul naSroms Cems Zvirfas kolegasa da 
megobars, profesor maia kopaleiSvils misi 55 wlis iu-
bilis aRsaniSnavad. Tamamad SeiZleba iTqvas, rom pro-
fesori maia kopaleiSvili aris Tanamedrove qarTuli 
administraciuli samarTlis erT - erTi mesaZirkvle, 
SesaniSnavi profesori, mtkice, Seupovari, principuli 
da samarTliani adamiani. misi Sromebi ukve damkvidrda 
qarTul iuridiul samecniero brunvaSi da imedi maqvs, 
rom es krebulic aseTive warmatebiT isargeblebs iuri-
diul sazogadoebaSi.

binis sakuTrebis mowesrigeba mravalbinian 
saxlebSi

1. zogadi mimoxilva

kondominiumis koncefcias uZvelesi istoria aqvs1 da 
TiTqmis yvela samarTlebriv sistemaSia gavrcelebuli, 
rac ganpirobebuli iyo binaze sakuTrebis uflebisadmi 
gansakuTrebuli damokidebulebiT. swored aRniSnulma 
gamoiwvia am tipis sakuTrebis msoflio aRiareba saku-
Trebis uflebis tradiciuli koncefciis mxridan mud-
mivi doqtrinaluri antagonizmis miuxedavad.2 pirveli 
msoflio da gansakuTrebiT meore msoflio omis Semdeg 

* samarTlis doqtori, Tsu-is iuridiuli fakultetis dekani, kerZo 
samarTlis mimarTulebis asocirebuli profesori.
1 sacxovrebeli erTeulis ufleba mravalsarTulian nagebobebSi, rogorc 
Cans, qristianul eramde ramdenime aTasi wlis winac arsebobda aRmosavleTis 
samarTlebriv sistemebSi. SesaZloa yvelaze Zveli xelSekruleba, 
romelic dRemde aris SemorCenili, TariRdeba mexuTe saukuniT Cvens 
welTaRricxvamde (Zveli egvipte) da masSi saubaria sacxovrebel erTeulze 
sakuTrebis uflebis gadacemaze ebraul koloniaSi qmris mier sakuTari 
meuRlisaTvis; Sead. Merwe V. D. (editor), European Condominium law, 9.
2 Sead. Merwe V. D. (editor), European Condominium law, 9.



17

socialur - ekonomikurma pirobebma da sacxovrebeli 
farTis deficitma, aiZula evropuli qveynebis kanonmde-
beli gansakuTrebuli yuradReba daeTmo binis sakuTre-
bis institutisaTvis. zogierTma qveyanam aRniSnuli saki-
Txi detalurad moawesriga samoqalaqo kodeqsiT, Tumca 
evropis qveynebis umetesobam miiRo specialuri kanoni.

2. bina mravalbinian saxlSi da superficies solo cedit-is 
principi

sanivTo samarTlis erT-erTi principia superficies solo 
cedit-is principi, romlis Tanaxmad, miwis nakveTze mdebare 
nagebobis samarTlebrivi bedi dakavSirebulia mocemuli 
miwis nakveTis samarTlebriv bedTan, rac uzrunvelyofs 
nakveTis da nagebobis samarTlebriv erTianobas.3 zogadad, 
samarTlis principebis gavlena kavkasiisa da centraluri 
aziis qveynebis sanivTo samarTalSi mTlianobaSi sakmaod 
mcirea.4 amaTan erTad, sanivTo samarTlis principebis ro-
li warmoCindeba imiT, rom isini qmnian garkveul orienti-
rebs, rac aucilebelia samarTlis normis ganmartebisas. 

aRniSnuli principis fesvebi romis samarTlidan modis. 
romis samarTliT uZrav nivTebs ganekuTvneboda ara marto 
miwis nakveTi da miwis wiaRi, aramed miwis zedapirze sxvi-
si an mesakuTris SromiT Seqmnili sikeTe, romelic miwis 
zedapiris xelovnur an bunebriv nawilad iTvleboda da 
masze vrceldeboda wesi miwis zedapirze Seqmnilis miwis 
nakveTisagan ganuyoflobis Taobaze.5 saqarTvelos samoqa-
laqo kodeqsis (SemdgomSi - ssk) 193-e muxlis Tanaxmad, Tu 
moZravi nivTi isea miwis nakveTTan dakavSirebuli, rom igi 
am miwis nakveTis arsebiTi Semadgeneli nawili gaxdeba, ma-
Sin miwis nakveTis mesakuTre ssk-is 150-e muxlis II nawilis 
mixedviT, imavdroulad xdeba am nivTis mesakuTrec. ssk-is 
150-e muxlis II nawili ki miwis nakveTis arsebiT Semadgenel 
nawilebs miakuTvnebs Senoba-nagebobebs da miwasTan myarad 

3 Sead. Staudinger-Jickli/Stieper, Kommentar zum BGB Neubearbeitung 2004, § 94 Rn. 2.
4 Sead. Chanturia in: Knieper/Chanturia/Schramm, Das Privatrecht im Kaukasus und 
Zentralasien, Berlin, 2010, 232.
5 Sead. gariSvili m. xoferia m., romis samarTali, meridiani, Tb., 2013, 277.
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dakavSirebul sxva nivTebs. am gziT superficies solo cedit-is 
principi uzrunvelyofs samarTlebriv gansazRvrulobas, 
radgan is saSualebas aZlevs nakveTis potenciur SemZens 
sakmaod martivad gansazRvros, Tu ra nivTebze vrcelde-
ba SeTanxmeba. amasTan, am gziT Tavidan aris acilebuli is 
ekonomikuri danakargebi, romlebic SeiZleba warmoiSvas 
nakveTisa da Senobis sxvadasxva pirisaTvis kuTvnilebis 
SemTxvevebSi.6

amasTan superficies solo cedit-is principi ar aris ugamo-
nakliso. gamonaklisis kargi ilustraciaa swored binis sa-
kuTrebis SemTxvevebi mravalbinian saxlebSi, romelic mo-
qmedi kanonmdeblobiT SesaZloa iyos calke uflebis obie-
qti. erTi miwis nakveTis mimarT xdeba mravalbiniani saxlis 
binis mesakuTreebis - araerTi piris sakuTrebis uflebis 
`dagroveba~. amdenad, Tuki superficies solo cedit-is principis 
dogmatur mocemulobas daviyvanT mis faqtobriv mniSvne-
lobamde da davubrundebiT ZiriTad wesebs uZrav nivTTan 
mierTebis Sesaxeb, SesaZloa Camoyalibdes koncefcia ram-
denime ganzomilebiani sakuTrebis uflebis Sesaxeb.7 amde-
nad, SeiZleba iTqvas, rom am principis maqsimaluri mide-
vneba yvelgan ar xdeba.8

3. bina mravalbinian saxlSi da misi arsebiTi da 
araarsebiTi Semadgeneli nawilebi

Sedgenili nivTi Sedgeba misi Semadgeneli nawilebisa-
gan. am nawilebs, romelTa erTobliobac qmnis Sedgenil 
nivTs, nivTis Semadgeneli nawilebi ewodeba. erTmaneTisa-
gan gansxvavdeba arsebiTi da araarsebiTi Semadgeneli nawi-
lebi. arsebiTi Semadgeneli nawilebi nivTis iseTi nawile-
bia, romlebic SeuZlebelia erTmaneTisgan imgvarad iqnes 
daSorebuli, gamocalkevebuli, rom amiT ar ganadgurdes 
erTi an meore nawili an ar Seicvalos maTi buneba da daniS-

6 Sead. Staudinger-Jickli/Stieper, Kommentar zum BGB Neubearbeitung 2004, § 94 Rn. 3; 
Palandt-Heinrichs, Kommentar zum BGB § 94 Rn 1.
7 Sead. Bouly, The relation between the Superficies and the ground… back to basics, 
Property Law Perspectives, Bram Akkermans and Eviline Ramaekers (eds), Metro, 2012, 43.
8 Sead. Merwe V. D. (editor), European Condominium law, 23.
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nuleba da ar miadgeT maT arsebiTi ziani (ssk, muxli 150 I). 
aseTi nivTebi SeerTebis Sedegad kargaven TavianT sxeule-
briv damoukideblobas da erTi mTliani nivTis nawilebi 
xdebian (magaliTad, CaSenebuli buxari, CaSenebuli samza-
reulo, centraluri gaTbobis milebi, agreTve mSeneblo-
bisas gamoyenebuli samSeneblo masalebi). igive SeiZleba 
iTqvas im SemTxvevebze, rodesac gamocalkeveba ki aris 
SesaZlebeli, magram amisaTvis saWiro xarjebi Seusabamod 
maRalia. saqarTvelos uzenaesi sasamarTlos ganmartebiT, 
nivTis Semadgeneli nawilis gansazRvrisas mxedvelobaSi 
miiReba samoqalaqo brunvis tradiciebi, xolo Tu aseTi 
ar arsebobs, TviT nivTis sameurneo daniSnuleba. amdenad, 
nivTis Semadgenel nawilad unda CaiTvalos is, rac mizno-
brivadaa dakavSirebuli masTan. aseve saWiroa, rom am ka-
vSiris Sedegebi ganvixiloT, rogorc erTiani nivTi. roca 
nivTebis kavSiriT iqmneba erTiani nivTi, maSin ar SeiZleba 
vilaparakoT sxvadasxva nivTebze erTmaneTisagan damouki-
debeli sakuTrebis uflebiT. amdenad, arsebiT Semadgenel 
nawils miekuTvneba is, rac samarTlebrivad dakavSirebu-
lia nivTTan da ar warmoadgens gansakuTrebuli uflebis 
obieqts. e. i. arsebiTi Semadgeneli nawilis bedi mTliana-
daa dakavSirebuli nivTTan da SeuZlebelia Semadgeneli 
nawilis damoukidebeli gankargva.9 

araerTi SemTxvevaa, rodesac binaze xorcieldeba mina-
Seni da mniSvnelovania gairkves, aris Tu ara binaze ganxor-
cielebuli aseTi miSeneba am binis Semadgeneli nawili da 
unda gavrceldes Tu ara masze, magaliTad binasTan dakavSi-
rebuli valdebulebiT-samarTlebrivi tvirTi? saqarTve-
los uzenaesma sasamarTlom sacxovrebel saxlze arsebu-
li minaSeni cno am saxlis arsebiT Semadgenel nawilad.10 
sasamarTlom miuTiTa, rom sacxovrebel saxlze arsebuli 

9 susg saqmeze N3k-675-02, 22 oqtomberi, 2002.
10 Sead. safrangeTis sasamarTlo praqtikaSi sadavo iyo verandis, rogorc 
uZravi nivTis buneba, mxareTa SeTanxmebiT, myidvelis mier Tanxis srul 
gadaxdamde xelSekrulebaSi Cadebuli iyo sakuTrebis uflebis gadacemis 
SeCerebis piroba da veranda ganixileboda im moZrav nivTad, romelic uZrav 
nivTSi iqneba dafiqsirebuli. sasamarTlom upiratesoba mianiWa ra sajaro 
wesrigis gaTvaliswinebiT Seqmnil sakanonmdeblo debulebebs, veranda 
uZrav nivTad aRiara, Mathieu, Droit Civil, les biens, Sirey, 2013, 59.
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minaSenebi samoqalaqo samarTlebrivi TvalsazrisiT ar 
SeiZleba yofiliyo calke uflebis obieqti, rac imas niSna-
vda, rom saxlze arsebuli sanivTo uflebebi vrceldeboda 
mis minaSenebzec.11

amasTan erTad, samoqalaqo brunvaSi mainc rTulia ar-
sebiTi da araarsebiTi nawilebis gansxvaveba, am SemTxve-
vaSi gadamwyvetia samoqalaqo brunvaSi damkvidrebuli 
Sexeduleba an obieqturi damkvirveblis (mesame piris) 
bunebrivi gansja. mniSvneloba eniWeba nivTebis SeerTebis 
dros.12 nivTis arsebiTi Semadgeneli nawilebi SeuZlebe-
lia sxvisi gansakuTrebuli uflebebis sagans warmoad-
gendnen, magaliTad, sxvis sakuTrebaSi arsebobdnen. am-
denad, mTavari nivTis mesakuTre, yovelTvis warmoadgens 
arsebiTi Semadgeneli nawilis mesakuTres. amitomac, ssk-
is 193-e muxli pirdapir gansazRvravs, rom Tu moZravi ni-
vTi gaxdeba miwis nakveTis arsebiTi Semadgeneli nawili, 
mTavari nivTis (am SemTxvevaSi miwis nakveTis mesakuTre) 
imavdroulad xdeba am nivTis mesakuTrec. amdenad, Ziri-
Tad nivTze arsebuli uflebrivi mdgomareoba vrceldeba 
mis arsebiT Semadgenel nawilzec. amasTan, mniSvnelovania 
aRiniSnos, rom Sesabamisad, ZiriTad nivTze TanasakuTre-
bis SemTxvevaSi, uflebrivi proporciis reJimSi eqceva mi-
si arsebiTi Semadgeneli nawilic.13 

araarsebiTi Semadgeneli nawilebi SesaZlebelia nivTisa-
gan zianis gareSe gamocalkevdnen, aseT nivTebze SesaZlebe-
lia calke uflebebis arseboba. 

sardafi mravalbinian saxlSi, saqarTvelos uzenaesi 
sasamarTlos ganmartebiT, ar miiCneva binis arsebiT Se-
madgenel nawilad da SesaZloa iyos calke uflebis obie-
qti. nivTis Semadgeneli nawilis Tvisebaa  is, rom igi yo-
velTvis meore nivTTanaa dakavSirebuli da am nivTebis 
kavSiriT iqmneba erTiani nivTi, maSin SeiZleba visaubroT 
sxvadasxva nivTebze erTmaneTisagan damoukidebeli saku-
Trebis uflebiT. sadavo sardafi mdebareobda calke da 

11 susg saqmeze Nas-820-872-2011, 29 ivlisi, 2011.
12 Sead. Wolf/Wellenhofer, Sachenrecht, §1, Rn. 23.
13 susg saqmeze Nas-1653-1550-2012, 15 aprili, 2013. 
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mosarCelis binasTan araviTari kavSiri ar hqonda, sarda-
fisa da binis kavSiriT ar iqmneboda erTiani nivTi da maT 
sxvadasxva daniSnuleba hqondaT. aqedan gamomdinare, saka-
sacio palatam miiCnia, rom sardafi calke uflebis obie-
qtia.14

4. kondominiumis koncefcia evropul qveynebSi da 
mravalbinian saxlebTan dakavSirebuli mowesrigeba 

saqarTveloSi

iurisdiqciebis umetesobaSi kondominiumis koncefcia 
efuZneba ZiriTadad sam komponents. esenia: (1) individua-
luri sakuTreba binaze, (2) miwisa da Senobis nawilebis 
saerTo sakuTrebis saerTo floba da (3) mesakuTreTa aso-
ciaciis, gaerTianebis wevroba. amasTan binis mesakuTre 
pirvel rigSi Tavs Tvlis sakuTari binis eqskluziur me-
sakuTred da mxolod iribad aris dakavSirebuli saerTo 
sakuTrebasTan. saerTo sakuTreba misTvis aris mis indi-
vidualur sakuTrebasTan dakavSirebuli kvota.15 Tumca, 
binis SeZenisas piri iZens sakuTrebis uflebas sakuTar 
binaze, wils saerTo sakuTrebaSi da xdeba mesakuTreTa 
gaerTianebis wevri. amdenad, samidan ori elementi daka-
vSirebulia sakuTrebis uflebasTan, xolo mesame, gaer-
Tianebis wevrobasTan. evropis qveynebSi cnobilia sxva-
dasxva saxis kondominiumebi, es SeiZleba iyos rogorc 
klasikuri sacxovrebeli kondominiumi (residental condo­
minium), ise komerciuli an industriuli kondominiumi, 
rodesac mravalsarTuliani Senoba struqturirebulia 
rogorc maRaziebis, kinoTeatrebis, avtofarexebis, saw-
yobebis, sastumroebis qseli; profesiuli kondominiumi, 
romelSic mesakuTreebi SeiZleba iyvnen erTi profesiis 
adamianebi, romlebic axorcieleben profesiul saqmia-
nobas, magaliTad, eqimebis jgufma SesaZloa gamoiyenos 
kondominiumi samedicino centris gansaTavseblad; bolo 
dros evropaSi popularuli gaxda sakurorto kondomi-
niumebi, romlebic gasarTobi parkebis, mTis kurortebis 

14 susg saqmeze N as-355-641-04, 02 ivlisi, 2004.
15 Sead. Terré, Simler, Droit civil, Les biens, 8-e édition, Dalloz, 2010, 432.
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SemogarenSi aris ganTavsebuli da warmoadgens ra droSi 
struqturirebul sakuTrebas, ukanaskneli siaxlea saku-
rorto - sabinao sakuTrebis uflebasTan dakavSirebiT.16 
dRes ukve cxadi xdeba - mxolod martivi sakuTrebis ufle-
ba Tanamedrove rTuli samoqalaqo brunvis interesebs 
ver pasuxobs da saWiroa iseTi meqanizmebis Seqmna, rome-
lic saSualebas iZleva sakuTreba ise iyos gamoyenebuli, 
rom saerTo sargeblianoba maqsimalurad iyos uzrunvel-
yofili.17 

saqarTveloSi mravalbinian saxlSi sakuTrebis ufle-
basTan dakavSirebuli urTierTobebi samoqalaqo kodeq-
sis miRebisas wesrigdeboda kodeqsiT,18 Tumca, mogviane-
biT, 2007 wlidan mravalbinian saxlebSi binis sakuTrebis 
sakiTxi specialuri kanoniT mowesrigda.19 unda iTqvas, 
rom binis mesakuTreTa amxanagobis sakiTxebis samoqala-
qo kodeqsiT mowesrigeba Tavidanve iwvevda azrTa sxva-
dasxvaobas samoqalaqo kodeqsis SemmuSavebeli komisiis 
wevrebSi, radgan es normebi organizaciuli xasiaTis nor-
mebad miiCneoda,20 marTlac, binis sakuTrebis momwesrige-
beli normebi aris praqtikuli wesebis nakrebi, romelic 
mimarTulia mravalbinian saxlebSi arsebuli yoveldRiu-
ri problemebis gadasawyvetad. dReis mdgomareobiT, 
mravalbinian saxlSi binis sakuTrebis momwesrigebeli 25 
muxlidan, 23 amoRebulia samoqalaqo kodeqsidan da aR-
niSnul sakiTxTan dakavSirebiT moqmedebs specialuri 

16 Sead. Merwe V.D. (editor), European Condominium law, gv. 55 da Semdg.
17 Sead. Akkermans, Sustainable property law?, European Property law Jurnal, 2018, 
Volume 7, Issue 1, 3.
18 Sead. zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, 
Tb., 2005, 119; aseve, 191, aRniSnulTan dakavSirebiT ix. aseve uberi, binis 
mesakuTreTa amxanagoba da misi winare istoria, `adamiani da konstitucia~, 
N2, 2004, 70 da Semdg.
19 ix.  saqarTvelos kanoni `binaTmesakuTreTa amxanagobis Sesaxeb~, 
saqarTvelos sakanonmdeblo macne, N5277, 11.07.2007. amasTan sainteresoa, 
rom zogierTi qveynis samarTalSi sabinao sferoSi moqmedebs specialuri 
kanoni (germania, safrangeTi), xolo zog qveyanaSi miRebulia calke kodeqsi, 
magaliTad, ruseTis sabinao kodeqsi. Sead. ninua, amxanagoba valdebulebiT 
samarTlebriv urTierTobebSi, Tb., 2012, 16.
20 Sead. zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, Tb., 
2005, 163.
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kanoni `binaTmesakuTreTa amxanagobis Sesaxeb~, romlis 
sakvanZo sakiTxebic qvemoT iqneba ganxiluli.

5. saerTo sakuTreba da individualuri sakuTrebis 
ufleba binaze

saerTo sakuTrebis klasikuri SemTxvevaa saerTo saku-
Treba mravalbinian saxlebSi, Tumca aqac xazgasasmelia, 
rom binis mesakuTre pirvel rigSi binis eqskluziuri 
mesakuTrea, xolo saerTo sakuTreba mis individualur 
sakuTrebasTan dakavSirebuli faseulobaa. Tumca es re-
fleqsi, romelic ilustrirebas uwevs individTa umetes-
obis bmas sakuTrebis eqskluziur xasiaTTan, ar gvaZlevs 
uflebas ignorireba gavukeToT sakuTrebis koleqtiuri 
aspeqtebis sul ufro mzard mniSvnelobas. saerTo saku-
Trebis formebi sxvadasxvagvaria. Tavad iuridiuli pi-
ris sakuTrebis uflebac, sociologiuri TvalsazrisiT, 
SeiZleba iqnas ganxiluli, rogorc jgufis wevrebis saer-
To sakuTreba garkveul qonebaze.21 amasTan, iuridiuli 
teqnikis TvalsazrisiT, iuridiuli pirebis qoneba eqvem-
debareba individualuri sakuTrebis reJims. 

binaTmesakuTreTa amxanagobis Sesaxeb saqarTvelos 
kanoni gansazRvravs mravalbiniani saxlisa da mraval-
binian saxlSi binis cnebebs. mravalbiniani saxli aris 
saxli, romelic Sedgeba orze meti individualuri sa-
kuTrebis sagnisagan (binisagan), xolo bina mravalbinian 
saxlSi aris individualuri sakuTrebis sagani, romelic 
SeiZleba iyos erT sistemaSi gaerTianebuli (urTierT-
dakavSirebuli) momijnave saTavsoebis erToblioba an 
izolirebuli saTavso (saTavsoebis erToblioba), ro-
melic gamoiyeneba sacxovreblad an arasacxovreblad, 
maT Soris, komerciuli miznebisaTvis.22 amdenad, aRniS-
nuli reJimis dadgena xdeba maSin, rodesac konkretuli 
Senoba iuridiulad dayofilia calkeul erTeulebad 
da saerTo sakuTrebad. am gansazRvrebisaTvis mniSvne-

21 Sead. Terré, Simler, Droit civil, Les biens, 8-e édition, Dalloz, 2010, gv. 432.
22 muxli 3, (punqtebi b; g), saqarTvelos kanoni ̀ binaTmesakuTreTa amxanagobis 
Sesaxeb~, N5277, saqarTvelos sakanonmdeblo macne, N29, 11.07.2007. 
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lobis mqonea Senobis/binis/saTavsis struqtura, xo-
lo bina mravalbinian saxlSi, aris oTaxebis garkveuli 
nakrebi, romelic SesaZlebels xdis saojaxo meurneobis 
gaZRolas,23 an farTi, romlis gamoyeneba SesaZlebelia 
komerciuli miznebisaTvis. 

amdenad, binis sakuTreba mravalbinian saxlSi mis me-
sakuTres aniWebs sakuTrebis uflebas am saxlSi ganTa-
vsebul binaze. sakuTrebis ufleba binaze moicavs Ta-
vad binaze individualur sakuTrebas da am uflebisagan 
ganuyofel wils TanasakuTrebaze. calkeul binaze in-
dividualuri sakuTrebis uflebis arsebobis aRiareba 
warmoadgens gamonakliss samoqalaqo kodeqsis im zoga-
di principidan, rom arsebiTi Semadgeneli nawilebi ar 
SeiZleba ganixilebodes calke uflebis obieqtebad.24 
saxlis calkeuli bina am saxlis arsebiTi Semadgeneli 
nawilia, magram binaze sakuTrebis ufleba warmoadgens 
swored gamonakliss ssk-is 150-e muxlis danawesidan.25 
Tumca, saqme aucileblad unda exebodes damoukide-
bel, gamocalkevebul, izolirebul binas.26 sakuTrebis 
ufleba binaze sajaro reestrSi registraciiT fuZnde-
ba. amdenad, uzrunvelyofilia sakuTrebis uflebis ga-
dasvlis sajarooba uZravi qonebis Taobaze garigebis 
sajaro reestrSi savaldebulo registraciiT, Tumca, 
ramdenad uzrunvelyofs es gamartivebuli wesi (mxolod 
reestrSi registracia, sanotaro damowmebis gareSe)27 
samoqalaqo brunvis stabilurobas, sakiTxi sakamaToa.28 
moqmedi kanonmdeblobiT, sanotaro damowmeba, romelic 

23 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 15.
24 nivTis Semadgeneli nawili, romlis gamocalkevebac SeuZlebelia mTliani 
nivTis an am nawilis ganadgurebis anda maTi daniSnulebis mospobis gareSe 
(nivTis arsebiTi Semadgeneli nawili), calke uflebis obieqtad SeiZleba 
iyos mxolod kanoniT gaTvaliswinebul SemTxvevebSi, ssk 150 muxlis I nawili.
25 Sead. zoiZe b., qarTuli sanivTo samarTali, Tb., 2003, 206 da Semdg.
26 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 16.
27 Sead. Wanturia l, samoqalaqo samarTlis zogadi nawili, Tb., 2011, 38.
28 Sead. zarandia T., uZravi nivTebis keTilsindisieri SeZena 
arauflebamosili gamsxviseblisagan qarTul sasamarTlo praqtikaSi, 
qarTuli samarTlis aqtualuri sakiTxebi (luarsab andronikaSvilis 
xsovnisadmi miZRvnili krebuli), Tb., 2014, 61.
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iyo gaTvaliswinebuli samoqalaqo kodeqsis miRebisas, 
rogorc aucilebeli winapiroba uZrav nivTze sakuTre-
bis SeZenis procesSi, Semdgom kanonmdeblis gadawyveti-
lebiT amoRebul iqna da dRes aRar miiCneva savaldebu-
lo procedurad.

6. binaTmesakuTreTa amxanagoba

binaTmesakuTreTa amxanagobis formati Zalian momge-
biania samarTlebrivad. es aris formati, romelSic gaer-
Tianebulia binis eqskluziuri mesakuTreebi da amdenad, 
municipalitets SeuZlia SemoierTos mesakuTreTa amxa-
nagobebi im valdebulebebSi, rac dakavSirebulia konkre-
tul teritoriaze infrastruqturuli obieqtebis mxar-
daWerasTan.29

a) binaTmesakuTreTa amxanagobis wevrTa individua-
luri da saerTo sakuTreba

binaTmesakuTreTa amxanagobis wevrTa individualu-
ri sakuTrebis sagania calkeul pirTa sakuTrebaSi arse-
buli bina, agreTve binaTmesakuTreTa amxanagobis wevris 
mflobelobaSi arsebuli mravalbiniani saxlis sameurneo 
saTavsebi (sardafebi, sxvenebi da a.S. individualuri saku-
Trebis Tviseba isaa, rom igi izolirebuli unda iyos saer-
To sakuTrebisagan.30 binaTmesakuTreTa amxanagobis wevr-
Ta saerTo qonebis Semadgeneli miwis nakveTi, saxlis nawi-
li da is Senoba-nagebobebi, danadgarebi, sainJinro qse-
lebi, mowyobilobebi, romlebic ar aris individualuri 
sakuTreba, binaTmesakuTreTa amxanagobis wevrTa saerTo 
qonebas (saerTo sakuTrebas) warmoadgens. saerTo qonebis 
mewileTa raodenoba ganisazRvreba mravalbinian saxlSi 
binebis raodenobis Sesabamisad. amdenad, saerTo qonebas 
ganekuTvneba: miwis nakveTi, binaTmesakuTreTa amxanagobis 
wevrTa saerTo qonebis momsaxurebisaTvis gankuTvnili 
Senoba-nagebobebi da sainJinro-sakomunikacio mowyobi-
lobebi da gayvaniloba; sadarbazoebi, derefnebi, mraval-

29 Sead. Merwe V.D (editor), European Condominium law, 56.
30 Sead. b.zoiZe b., qarTuli sanivTo samarTali, Tb., 2003, 206.
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biniani saxlis vestibiuli, kibis ujredi, sardafi, sxveni, 
saqvabe, teqnikuri sarTulebi, saxuravi, lifti, sxvadasx-
va daniSnulebis Saxtebi, arxebi, nagavgamtari, bunkeri, 
satranzito gayvaniloba da a. S. romlebic ar iricxeba 
romelime piris individualur sakuTrebaSi. amasTan, bi-
naze gansakuTrebuli sakuTrebis ufleba, iseve, rogorc 
individualur sakuTrebaSi arsebuli sxva saxis qoneba, ar 
SeiZleba gasxvisdes an uflebrivad daitvirTos Tanasaku-
TrebaSi wilis gareSe.31

aRsaniSnavia, rom saqarTvelos mTavrobis 2010 wlis 
25 agvistos №261 dadgenilebis `binaTmesakuTreTa amxa-
nagobis wevrTa saerTo qonebaSi Semavali miwis nakveTe-
bis sazRvrebis dadgenis wesis damtkicebis Taobaze~ me-8 
muxlis Sesabamisad, TviTmmarTveli erTeuli kanonmde-
blobiT gaTvaliswinebuli wesiT, martivi administra-
ciuli warmoebiT ixilavs da gamoscems administraciul 
samarTlebriv aqts, mravalbiniani sacxovrebeli saxlis 
miwis nakveTis sazRvrebis damtkicebis an aRniSnulze ua-
ris Tqmis Sesaxeb.

binaTmesakuTreTa amxanagobis wevrs, SeuZlia sakuTa-
ri Sexedulebisamebr gamoiyenos Tavis individualur sa-
kuTrebaSi arsebuli Senobis nawilebi da gamoricxos sxva 
pirTa mxridan maTi gamoyeneba, Tu amiT igi ar arRvevs ka-
nons an mesame pirTa uflebebs. mas aseve SeuZlia isarge-
blos binaTmesakuTreTa amxanagobis wevrTa saerTo qone-
biT. amasTan, rodesac saqme exeba iseT sakiTxs, romelic 
pirdapir araa dakavSirebuli binaTmesakuTreTa amxana-
gobis saerTo qonebis movla patronobasTan da eqsplua-
taciasTan, mesakuTres, romelsac ar miucia xma raime am 
tipis RonisZiebisaTvis, ar ekisreba amgvari RonisZiebe-
bis Sedegad warmoSobili xarjebis anazRaureba, Tumca, 
aqedan gamomdinare, arc sargeblis moTxovnis ufleba ar 
aqvs.

31 Sead. muxli 6, (punqtebi 1,2), saqarTvelos kanoni `binaTmesakuTreTa 
amxanagobis Sesaxeb~, N5277, saqarTvelos sakanonmdeblo macne, N29, 
11.07.2007. Sead. aseve Wolf/Wellenhofer, Sachenrecht, §2, Rn. 18.
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b) saerTo sakuTrebis marTva 
saerTo sakuTrebis marTvas axorcielebs binaTmesaku-

TreTa amxanagoba. amxanagobis wevroba binaTmesakuTres 
uflebas aZlevs monawileoba miiRos binaTmesakuTreTa 
amxanagobis marTvis procesSi. binaTmesakuTreTa amxana-
goba ar aris iuridiuli piri, Tumca, mas SeiZleba hqon-
des angariSi bankSi, agreTve, sxva saWiro rekvizitebi. 
binaTmesakuTreTa amxanagobas aqvs gancalkevebuli qo-
neba; mas SeuZlia Tavisi saxeliT SeiZinos qonebrivi, ara-
qonebrivi uflebebi da valdebulebebi; samarTlebriv 
urTierTobebSi amxanagobas warmoadgens Tavmjdomare an 
saamisod uflebamosili sxva piri. binaTmesakuTreTa amxa-
nagoba pasuxs ar agebs Tavisi wevrebis valdebulebebze. 
agreTve binaTmesakuTreTa amxanagobis Tavmjdomares ar 
aqvs ufleba, calkeuli binis mesakuTre, gansakuTrebuli 
mindobilobis gareSe, kanonis safuZvelze personalurad 
gaxados valdebuli. igi mxolod uflebamosilia yvela bi-
nis mesakuTris da binaTmesakuTreTa amxanagobis saxeliT 
imoqmedos. amxanagobis valdebulebebisaTvis kreditoris 
winaSe pasuxismgebloba SeiZleba ganisazRvros binaTmesa-
kuTreTa amxanagobis qonebiT. es qoneba, Sedgeba im Tanxi-
sagan, romelic binis mesakuTreebma, binaTmesakuTreTa 
amxanagobis Sesaxeb saqarTvelos kanonidan gamomdinare, 
unda gadaixadon. binaTmesakuTreTa amxanagobis qonebas 
ar miekuTvneba binaTmesakuTreTa saerTo sakuTrebaSi ar-
sebuli qoneba.32 es sakuTreba dakavSirebulia binaze indi-
vidualur (gansakuTrebul) sakuTrebasTan da miekuTvneba 
binis mesakuTreebs, rogorc wilobrivi sakuTreba.33 indi-
vidualuri sakuTrebis saganze sakuTrebis uflebis mito-
vebisaTvis saWiroa uflebamosili piris nebis gamovlena 
da misi registracia sajaro reestrSi, amasTan, mesakuTris 
mier individualuri sakuTrebis gasxviseba an uflebrivad 
datvirTva xorcieldeba mxolod saerTo sakuTrebaSi ar-

32 miwis nakveTi, romelzec ganTavsebulia mravalbiniani saxli, saxlis nawili 
da is Senoba-nagebobebi, danadgarebi, sainJinro qselebi, mowyobilobebi, 
romlebic ar aris individualuri sakuTreba an mesame piris sakuTrebas 
miekuTvneba.
33 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 24.
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sebuli wilis gaTvaliswinebiT.34 gamomdinare iqidan, rom 
binaTmesakuTreTa amxanagoba sakuTari qonebis matarebelia 
da am qonebiT rogorc pasuxismgebeli subieqti, amxanagobis 
valdebulebebis gamo kreditorTan pasuxs Tavad agebs, 
germaniis federalurma sasamarTlom binaTmesakuTreTa 
amxanagoba aRiara, rogorc uflebaunariani subieqti sui 
generis.35 

xSiria SemTxvevebi, rodesac binaTmesakuTreTa amxana-
gobis wevri ar asrulebs Tavis valdebulebas binaTmesa-
kuTreTa amxanagobis winaSe. aseT SemTxvevaSi binaTmesa-
kuTreTa amxanagobis Tavmjdomares, binaTmesakuTreTa 
amxanagobis wevrTa krebasTan SeTanxmebiT an binaTmesaku-
TreTa amxanagobis mier uflebamosil sxva pirs SeuZlia, 
sajaro reestrSi daaregistriros binaTmesakuTreTa 
amxanagobis wevris davalianeba binaTmesakuTreTa amxana-
gobis winaSe, rogorc uZrav nivTze mibmuli valdebuleba, 
Tu igi aRemateba 500 lars.36 individualuri sakuTrebis 
gasxvisebis SemTxvevaSi, binaTmesakuTreTa amxanagobis 
wevris binaTmesakuTreTa amxanagobis wevrobasTan daka-
vSirebul Seusrulebel valdebulebebze pasuxs agebs 
axali mesakuTre personalurad da rogorc solidaruli 
movale. binaTmesakuTreebis erTmaneTTan arsebul val-
debulebiT kavSirs warmoqmnis kanonieri valdebulebiTi 
urTierToba, romlis darRvevasac zianis anazRaurebis 
moTxovnebTan mivyavarT.37

g) saxelwodeba
binaTmesakuTreTa amxanagobis Sesaxeb kanonis me-17 

muxli moiTxovs, rom samarTlebriv urTierTobebSi mo-
nawileobis misaRebad, binaTmesakuTreTa amxanagobas 
hqondes saxelwodeba. saxelwodebis win aucilebelia bi-
naTmesakuTreTa amxanagobis abreviaturis – `bma~ gamoye-

34 Sead. WeWelaSvili z., sanivTo samarTali, Tb., 2014, 307.
35 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 25.
36 Sead. muxli 14, (punqtebi 5), saqarTvelos kanoni `binaTmesakuTreTa 
amxanagobis Sesaxeb~, N5277, saqarTvelos sakanonmdeblo macne, N29, 
11.07.2007.
37 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 22.
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neba. Tu binaTmesakuTreTa amxanagobas ar aqvs saxelwode-
ba, saxelwodebad CaiTvleba binaTmesakuTreTa amxanago-
bis misamarTi. magaliTad: bma WavWavaZis 66.

d) amxanagobis wevroba da wevrTa ufleba - movaleobani
binaTmesakuTreTa amxanagobis wevrobasTan dakavSire-

buli sakiTxebi wesrigdeba binaTmesakuTreTa amxanagobis 
Sesaxeb kanonis me-19, me-20 da 21-e muxlebiT. binaTmesaku-
TreTa amxanagobis wevri aris binis mesakuTre mravalbinian 
saxlSi. binaTmesakuTreTa amxanagobis wevroba warmoiSoba 
mravalbinian saxlSi individualuri sakuTrebis SeZenisTa-
nave. im SemTxvevaSi, Tu bina ekuTvnis ramdenime mesakuTres 
saerTo sakuTrebis uflebiT, isini iReben gadawyvetilebas 
binaTmesakuTreTa amxanagobaSi TavianTi warmomadgenlis 
daniSvnis Sesaxeb. Tu mesakuTreebi ar daniSnaven warmo-
madgenels, warmomadgenlad CaiTvleba mesakuTreebs Soris 
uxucesi mesakuTre. binis mesakuTris gardacvalebis, iuri-
diuli piris likvidaciis, binis gasxvisebis an sxva mizeziT 
sakuTrebis uflebis Sewyvetis momentidan, wydeba Sesaba-
misi piris wevroba binaTmesakuTreTa amxanagobaSi. am piris 
samarTalmemkvidre an qonebis SemZeni, binaTmesakuTreTa 
amxanagobis wevri xdeba qonebaze sakuTrebis uflebis war-
moSobis momentidan.

binaTmesakuTreTa amxanagobis wevri uflebamosilia, sa-
kuTari Sexedulebisamebr, binaTmesakuTreTa amxanagobis 
sxva wevrebTan SeuTanxmeblad, flobdes, sargeblobdes da 
gankargos individualur sakuTrebaSi arsebuli bina, gamo-
ricxos masze sxva pirTa yovelgvari zemoqmedeba, Tu amiT 
igi ar arRvevs kanons an mesame pirTa uflebebs; binaTmesa-
kuTreTa amxanagobis saxsrebidan ainazRauros binaTmesa-
kuTreTa amxanagobis wevrTa saerTo qonebis zaralis Ta-
vidan acilebis mizniT, gonivrulobis farglebSi, gaweuli 
gadaudebeli xarjebi; mas ufleba aqvs, monawileobdes bi-
naTmesakuTreTa amxanagobis saqmianobaSi piradad an Tavi-
si warmomadgenlis meSveobiT; SeuZlia airCios an arCeul 
iqnes binaTmesakuTreTa amxanagobis Tavmjdomared; miiRos 
informacia binaTmesakuTreTa amxanagobis saqmianobis, bi-
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naTmesakuTreTa amxanagobis wevrTa saerTo qonebis mdgo-
mareobisa da gaweuli xarjebis Sesaxeb da sxva.

amasTan, binaTmesakuTreTa amxanagobis wevrs akisria 
valdebulebebic, kerZod, iseT mdgomareobaSi SeinarCu-
nos da imgvarad gamoiyenos individualuri sakuTreba da 
binaTmesakuTreTa amxanagobis wevrTa saerTo qoneba, rom 
amiT sxva mesakuTres ar miadges ziani da imoqmedos same-
zoblo zemoqmedebaTa Tmenis valdebulebis farglebSi. 
man unda izrunos imisaTvis, rom mravalbinian saxlSi gan-
Tavsebul mis sawarmoSi dasaqmebulma pirebma an maT, visac 
igi Tavis individualur an binaTmesakuTreTa amxanagobis 
wevrTa saerTo sakuTrebaSi arsebul miwis nakveTs an Se-
nobis nawilebs sargeblobaSi gadascems, aseve Seasrulon 
es valdebuleba.38 neba darTos uflebamosil pirs, Sevi-
des binaSi da droebiT gamoiyenos is, Tu es aucilebelia 
binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis sa-
Tanado mdgomareobaSi mosayvanad da misTvis mimdinare 
remontis Casatareblad; Tuki am dros warmoiSva raime 
saxis ziani, igi uflebamosilia, moiTxovos am zianis ana-
zRaureba; binaTmesakuTreTa amxanagobis wevrTa saerTo 
qonebis usafrTxoebis mizniT, daicvas samSeneblo-teq-
nikuri, xanZarsawinaaRmdego, sanitariuli da sxva nor-
mebi; igi movalea monawileoba miiRos binaTmesakuTreTa 
amxanagobis wevrTa saerTo qonebis movla-patronobisa da 
eqspluataciisaTvis saWiro xarjebis gawevaSi. amxanago-
bis mier gaweuli xarjebis Tanamonawileoba, binaTmesaku-
Tres maSinac evaleba, rodesac igi nagebobas ar iyenebs.39 
amdenad, binaTmesakuTreTa amxanagobis wevris mier Tavisi 
kuTvnili qonebis gamouyenebloba, iseve, rogorc uaris 
Tqma binaTmesakuTreTa amxanagobis wevrTa saerTo qone-
biT sargeblobaze, ar aTavisuflebs mas binaTmesakuTre-
Ta amxanagobis wevrTa saerTo qonebis movla-patronobisa 
da eqspluataciis xarjebSi monawileobisagan. Tuki bi-
naTmesakuTreTa amxanagobis wevri asxvisebs qonebas, igi 
valdebulia, am qonebis SeZenis msurvels miawodos sruli 

38 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 20.
39 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 21.
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informacia binaTmesakuTreTa amxanagobis winaSe arse-
buli an mosalodneli valdebulebebis Sesaxeb. Tuki bi-
naTmesakuTreTa amxanagobis wevri ar asrulebs Tavis val-
debulebebs, amxanagobas SeuZlia mimarTos sasamarTlos.40

amdenad, binaTmesakuTreTa amxanagobis wevrobidan ga-
momdinareobs gansazRvruli valdebulebebi, romlebic 
mesakuTreTa Tavisufal nebas zRudavs. Tavad calkeuli 
binis mesakuTresac ki, Tavis individualur sakuTrebaSi 
arsebuli bina SeuZlia mxolod imgvarad gamoiyenos, rom 
es iyos Tavsebadi da misaRebi sxva TanamesakuTreebisaT-
vis da maT amiT ziani ar miadgeT.41 rogorc aRiniSna, mesa-
kuTre pasuxismgebelia maSinac, rodesac mis sakuTrebaSi 
arsebul binas sxva pirebs gadascems sargeblobisaTvis. 
binis sakuTreba mravalbinian saxlSi mWidrod aris daka-
vSirebuli samezoblo emisiebis sakiTxTan, am SemTxvevaSi 
xdeba aseve samezoblo samarTlis normebis gamoyeneba.42

e) wesdeba da samewarmeo saqmianobis ganxorcielebis 
SesaZlebloba

binaTmesakuTreebs SeuZliaT samarTlebrivi urTier-
Tobebi binaTmesakuTreTa amxanagobis Sesaxeb kanonis Se-
vsebiT, binaTmesakuTreTa amxanagobis wesdebiT moawesri-
gon.43 sabinao urTierTobebSi, Tuki urTierToba ar aris 
mowesrigebuli kanoniT, kerZo pirTa nebas da SeTanxmebas 
aqvs gadamwyveti mniSvneloba, radgan es aris kerZo avto-
nomiis are da kerZo pirTa Tavisufal mosazrebas aq eZle-
va farTo gasaqani.44 aRniSnuli, rogorc wesi, SeTanxmebis 
meSveobiT unda ganxorcieldes, romelsac yvela binis 
mesakuTre unda daeTanxmos. SeTanxmeba saWiroa, radgan 
binis mesakuTris Tanxmobis gareSe, ar SeiZleba misi saku-
Trebis uflebaSi Careva. am mowesrigebis sagani, SesaZle-
belia mxolod amxanagobis urTierTobisaTvis damaxasia-

40 Sead. .zoiZe, b. qarTuli sanivTo samarTali, Tb., 2003, 210 da Semdg.
41 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 20.
42 Sead. zoiZe b., qarTuli sanivTo samarTali, Tb., 2003, 210.
43 muxli 23, saqarTvelos kanoni binaTmesakuTreTa amxanagobis Sesaxeb.
44 Sead. vaCeiSvili al., samarTlis zogadi Teoria, Tb., 1926, meore gamocema, 
Tb., 2010, 130. 
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Tebeli dispoziciuri sakiTxebi iyos da ara is sakiTxebi, 
rac, magaliTad, sakuTrebiTi urTierTobis SecvlasTan 
aris dakavSirebuli.45 amdenad, binaTmesakuTreTa amxana-
gobas SeiZleba hqondes wesdeba (debuleba), romelSic ga-
nisazRvreba saerTo qonebis ganviTarebis, wevrebs Soris 
xarjebis ganawilebis, saerTo qonebis gasxvisebis, gaqi-
ravebis, ijariT gacemis da sxvagvari datvirTvis da sxva 
mniSvnelovani sakiTxebi. 

binaTmesakuTreTa amxanagobas ufleba aqvs, eweodes 
arasamewarmeo ekonomikur saqmianobas. miRebuli Semo-
savali, pirvel rigSi, gamoyenebul unda iqnas binaTmesa-
kuTreTa amxanagobis wesdebis Sesabamisad46 da kanonmdeb-
lobiT gansazRvruli amocanebis gansaxorcieleblad.

v) binaTmesakuTreTa amxanagobis marTva 
amxanagobis saqmianobas uZRveba binaTmesakuTreTa amxa-

nagobis Tavmjdomare, romelic airCeva gansazRvruli va-
diT, amxanagobis wevrTa saerTo krebaze, binaTmesakuTre-
Ta amxanagobis wevrTa xmebis 2/3-iT. Tavmjdomared Sei-
Zleba airCion binaTmesakuTreTa amxanagobis nebismieri 
wevri an mowveuli mmarTveli. Tavmjdomaris aryofnisas 
an mis mier Tavisi movaleobis Sesrulebis SeuZleblobis 
SemTxvevaSi, misive davalebiT, Tavmjdomaris movaleobas 
asrulebs binaTmesakuTreTa amxanagobis erT-erTi wevri.

binaTmesakuTreTa amxanagobis marTvis ZiriTadi or-
ganoa binaTmesakuTreTa amxanagobis wevrTa kreba,47 ro-
melic moiwveva Tavmjdomaris mier, sul mcire, erTxel 
weliwadSi, Tu wesdebiT sxva ram ar aris gaTvaliswinebu-
li.. Tu Tavmjdomare ar aris adgilze an igi, Tavisi mo-
valeobis sawinaaRmdegod, Tavs aridebs krebis mowvevas, 
kreba SeiZleba moiwvios nebismierma mesakuTrem. gadau-

45 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 23.
46 Sead. muxli 16, saqarTvelos kanoni `binaTmesakuTreTa amxanagobis 
Sesaxeb~, N5277, saqarTvelos sakanonmdeblo macne, N29, 11.07.2007.
47 binaTmesakuTreTa amxanagobis marTvis sakiTxebTan dakavSirebiT, Sead. 
muxli 26 da Semdg. saqarTvelos kanoni `binaTmesakuTreTa amxanagobis 
Sesaxeb~, N5277, saqarTvelos sakanonmdeblo macne, N29, 11.07.2007.
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debeli aucileblobis SemTxvevaSi, krebis mowveva xdeba 
dauyovnebliv. krebis mowvevis Sesaxeb binaTmesakuTreTa 
amxanagobis wevrebs unda ecnobos werilobiT. krebas uZR-
veba binaTmesakuTreTa amxanagobis Tavmjdomare, Tu kreba 
sxva rames ar gadawyvets. binaTmesakuTreTa amxanagobis 
wevrTa kreba gadawyvetilebaunariania, Tu mas eswreba 
binaTmesakuTreTa amxanagobis wevrTa 2/3. Tu binaTme-
sakuTreTa amxanagobis wevrTa kreba ar aris gadawyveti-
lebaunariani, maSin binaTmesakuTreTa amxanagobis Tavmj-
domare xelmeored iwvevs krebas imave dRis wesrigiT. es 
kreba gadawyvetilebaunariania monawileTa raodenobis 
miuxedavad. binaTmesakuTreTa amxanagobis wevrTa krebaze 
gadawyvetilebis miRebisas TiToeul mesakuTres aqvs mxo-
lod erTi xma. Tu binas ramdenime mesakuTre hyavs, maT Seu-
ZliaT xmis ufleba mxolod erToblivad gamoiyenon. Tu 
mesakuTres aqvs ramdenime bina, mas aqvs binaTa raodenobis 
Sesabamisi xmebi. sxdomaze dgeba oqmi, romelSic aisaxeba 
gadawyvetileba. oqmi xelmisawvdomi unda iyos binaTme-
sakuTreTa amxanagobis nebismieri wevrisaTvis. saerTod, 
davebis mimarT, romelic binaTmesakuTreTa amxanagobidan 
warmoiqmneba, gadawyvetileba gamoaqvs sasamarTlos samo-
qalaqo samarTalwarmoebis gziT.48 binaTmesakuTreTa amxa-
nagobis wevrTa krebis gadawyvetilebis Sesruleba saval-
debuloa binaTmesakuTreTa amxanagobis yvela wevrisaT-
vis, maT Soris, maTTvisac, vinc kenWisyraSi monawileoba 
ar miiRo nebismieri mizeziT.

z) binaTmesakuTreTa amxanagobis likvidacia
binaTmesakuTreTa amxanagobis likvidacia xdeba im Se-

mTxvevaSi, Tu mravalbiniani saxli, mravalbiniani saxlis 
is sadarbazo (sadarbazoebi), romelSic (romlebSic) Seqm-
nili iyo binaTmesakuTreTa amxanagoba, mTlianad daingra 
an amxanagobaSi Semavali yvela binis mesakuTre gaxda erTi 
piri.49

48 Sead. Wolf/Wellenhofer, Sachenrecht, §2, Rn. 26. 
49 Sead. muxli 24, saqarTvelos kanoni `binaTmesakuTreTa amxanagobis 
Sesaxeb~, N5277, saqarTvelos sakanonmdeblo macne, N29, 11.07.2007.
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aRsaniSnavia aseve, rom binaTmesakuTreTa amxanagobebis 
Camoyalibebas xels uwyoben adgilobrivi TviTmmarTve-
lobis organoebi, romlebic aRricxaven binaTmesakuTre-
Ta amxanagobebs, SeimuSaveben programebs binaTmesakuTre-
Ta amxanagobebis xelSesawyobad, axorcieleben binaTmesa-
kuTreTa amxanagobebis wevrTa swavlebas.50

daskvna

amdenad, kondominiumi TiTqmis yvela samarTlebriv 
sistemaSia gavrcelebuli da iurisdiqciebis umeteso-
baSi kondominiumis koncefcia sam komponents efuZneba: 
(1) individualuri sakuTreba binaze, (2) miwisa da Senobis 
nawilebis saerTo sakuTrebis saerTo floba da (3) mesa-
kuTreTa asociaciis, gaerTianebis wevroba.

aRsaniSnavia, rom bina mravalbinian saxlSi warmoadgens 
gamonakliss superficies solo cedit-is zogadi principidan. am 
SemTxvevaSi, erTi miwis nakveTis mimarT xdeba mravalbinia-
ni saxlis binis mesakuTreebis - araerTi piris sakuTrebis 
uflebis ,,dagroveba~. amdenad, Tuki superficies solo cedit-is 
principis dogmatur mocemulobas daviyvanT mis faqto-
briv mniSvnelobamde da davubrundebiT ZiriTad wesebs 
uZrav nivTTan mierTebis Sesaxeb, SesaZloa Camoyalibdes 
koncefcia ramdenime ganzomilebiani sakuTrebis uflebis 
Sesaxeb. 

sayuradReboa mravalbinian saxlSi binis sakuTrebas-
Tan masTan dakavSirebuli sardafisa da minaSenis samarT-
lebrivi bedis sakiTxi. saqarTvelos sasamarTlo praqtika 
am mimarTulebiT Camoyalibda ise, rom sacxovrebel saxlze 
arsebuli minaSens miakuTvnebs saxlis arsebiT Semadgenel 
nawils, rac niSnavs, maT Soris, ZiriTad nivTze arsebuli 
uflebrivi tvirTis gavrcelebas minaSenze. xolo sarda-
fi mravalbinian saxlSi, sasamarTlo praqtikaSi arsebuli 
SexedulebiT ar miiCneva binis arsebiT Semadgenel nawilad 
da SesaZloa iyos calke uflebis obieqti, rac aRniSnuli 

50 muxli 29, saqarTvelos kanoni `binaTmesakuTreTa amxanagobis Sesaxeb~, 
N5277, saqarTvelos sakanonmdeblo macne, N29, 11.07.2007.
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sakiTxebis gonivrul gadawyvetad gvesaxeba. minaSeni xSi-
rad marTlac arsebiTad aris dakavSirebuli binasTan da 
am erTobliobiT iqmneba erTiani nivTi. es imgvari erTobaa, 
rom maTi gamocalkeveba ise, rom amiT ar ganadgurdes erTi 
an meore nawili an ar Seicvalos maTi buneba da daniSnuleba 
da ar miadgeT maT arsebiTi ziani, ukve SeuZlebeli xdeba. 
amdenad, bina da misi minaSeni, ZiriTadad, miSenebis Sedegad 
kargaven TavianT sxeulebriv damoukideblobas da erTi 
mTliani nivTis - binis nawilebi xdebian. sardafi, romelic, 
rogorc wesi mdebareobs calke, mTlianad izolirebuli 
da gamocalkevebulia da xSirad binasTan aranairi kavSiri 
ar aqvs, ki calke uflebis obieqtad unda miviCnioT.

binis sakuTreba mravalbinian saxlSi mis mesakuTres 
aniWebs sakuTrebis uflebas am saxlSi ganTavsebul bi-
naze, rac moicavs Tavad binaze individualur sakuTre-
bas da am uflebisagan ganuyofel wils TanasakuTre-
baze. mravalbinian saxlebSi iqmneba binaTmesakuTreTa 
amxanagobebi da es formati aerTianebs binis eqskluziur 
mesakuTreebs da amartivebs saerTo problemebis mogvare-
basa da municipalitetebis mxridan infrastruqturuli 
proeqtebis mxardaWeras.
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irma xarSilaZe*

administraciuli warmoeba, rogorc sajaro 
mmarTvelobis efeqturi ganxorcielebis 

instrumenti 

(estoneTis kanonmdeblobasTan SedarebiTi 
analizi)

Sesavali

demokratiul da samarTlebriv saxelmwifoSi sajaro 
mmarTvelobis ganxorcieleba gulisxmobs gadawyvetile-
bis miRebis procesis gamWvirvalobas da masSi dainterese-
buli mxareebis CarTulobas. aRniSnul mizans emsaxureba 
saqarTvelos zogad administraciul kodeqsSi adminis-
traciuli warmoebis sakiTxis mowesrigeba.1

saqarTvelos 1995 wlis konstituciis pirveladi reda-
qcia ar Seicavda daTqmas samarTliani administraciuli 
warmoebis uflebaze, magram dasaxelebul sakanonmdeblo 
aqtSi 2017 wels Setanili cvlilebebis Sedegad adamia-
nis ZiriTad uflebaTa CamonaTvals daemata me-18 muxlis 
axali redaqcia, romlis Tanaxmad, yvelas aqvs adminis-
traciuli organos mier masTan dakavSirebuli saqmis go-
nivrul vadaSi samarTliani ganxilvis ufleba. aRniSnuli 
miuTiTebs administraciuli warmoebis rolis mniSvne-
lobas sajaro mmarTvelobis ganxorcielebis procesSi. 
saqarTvelos konstitucia ar gansazRvravs administra-
ciuli warmoebis cnebas da funqciebs. saqarTveloSi ad-
ministraciuli warmoebis samarTlebrivi safuZvlebi Se-
qmna saqarTvelos zogadma administraciulma kodeqsma,2 

* samarTlis doqtori, Tsu-is iuridiuli fakultetis administraciuli 
samarTlis mimarTulebis profesori
1 gawerelia a., gegenava d., zomermani k.p., rogava z., svaniSvili s., yaliCava 
k., xubua g.,sajaro mmarTvelobis samarTlebrivi safuZvlebi, red. xubua g., 
zomermani k.p., Tb., 2016, 134.
2 turava p., samarTliani administraciuli warmoeba, rogorc ZiriTadi 
konstituciuri ufleba da misi instituciuri garantia adamianis uflebaTa 
dacva: kanonmdebloba da praqtika,(red.korkelia k., Tb., 2018, 246.
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(SemdgomSi - szak) romlis me-2 muxlis pirveli nawilis `k~ 
qvepunqtis Tanaxmad, administraciuli warmoeba aris ad-
ministraciuli organos saqmianoba administraciul-sa-
marTlebrivi aqtis momzadebis, gamocemis da aRsrulebis, 
administraciuli saCivris gadawyvetis, agreTve adminis-
traciuli xelSekrulebis momzadebis, dadebis an gauqme-
bis mizniT.

szak-is mizans warmoadgens, rogorc kerZo piris 
samarTlebrivi poziciis gaumjobeseba, ise administra-
ciuli warmoebis efeqturobis gazrdas, rac gulisxmobs 
arasasurveli da damRleli formalobis ugulebelyofas, 
zedmeti fuladi saxsrebis dazogvas, aseve gadawyvetile-
bis miRebis droSi gaWianurebuli procesis Tavidan ari-
debas.3

administraciuli warmoebis arsis dasadgenad, saWiroa 
ganisazRvros romeli organoebi CaiTvlebian administra-
ciul organoebad. administraciul organod iTvleba aR-
masrulebeli xelisuflebis yvela struqturuli erTeu-
li (garda mTavrobisa): saministroebi, departamentebi, 
damoukidebeli maregulirebeli organoebi (energetikis, 
satelekomunikacio sixSireebis gamanawilebeli erovnu-
li komisia), erovnuli banki, adgilobrivi TviTmmarTve-
lobis warmomadgenlobiTi da aRmasrulebeli organoebi 
(sakrebuloebi, meriebi, gamgeobebi), sajaro samarTlis 
iuridiuli pirebi (ivane javaxiSvilis saxelobis Tbili-
sis saxelmwifo universiteti), aseve kerZo pirebi, romle-
bic sajaro amocanebs axorcieleben Tavisi saxeliT (no-
tariusebi).

instituciurad parlamenti, sasamarTlo da mTavroba 
ar warmoadgenen administraciul organoebs, Tumca maTi 
saqmianobidan gamomdinare, aRniSnulma organoebma Sei-
Zleba Seasrulon administraciuli funqciebi da miiRon 
administraciul-samarTlebrivi aqtebi, dadon adminis-
traciuli xelSekrulebebi an ganaxorcielon realaqtebi. 
magaliTad, parlamentis zogierTi gadawyvetileba Tavisi 

3 Руководство по административному производству Издателство Тартуского 
университета Анно Аедмаа Нэле Паррэст Иво Пилвиг Эйнар Вэне 2005.
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arsiT SeiZleba warmoadgendes aRmasrulebeli xelisu-
flebis ganxorcielebas (magaliTad, konkursis Sedegad 
calkeuli sajaro moxeleebis samsaxurSi daniSvna), sa-
samarTloebic marTlmsajulebis ganxorcielebis garda 
asruleben administraciul funqciebs (magaliTad: sa-
samarTlo moxeleebis samsaxurSi ayvana, sajaro informa-
ciaze pasuxis gacema). xolo, parlamentis mier plenaruli 
sxdomis Catareba an saparlamento komisiebis mier saqmia-
nobis warmarTva ar iTvleba administraciul warmoebad 
maSinac, rodesac saqme arsebiTad exeba aRmasrulebeli 
xelisuflebis ganxorcielebas. Tumca, administraciul 
warmoebad iTvleba parlamentis kancelariis mier damxma-
re saqmianobis ganxorcieleba, magaliTad, gancxadebebis, 
werilebis ganxilva da maTze pasuxis gacema. administra-
ciul warmoebad iTvleba sasamarTlos saqmianoba, rome-
lzec ar vrceldeba sasamarTlos mier marTlmsajulebis 
ganxorcielebis maregulirebeli saproceso kodeqsebi. 
isini pirvel rigSi vrceldeba saerTo sasamarTloebis 
mier marTlmsajulebis ganxorcielebasa da sakonsti-
tucio kontrolis ganmaxorcielebel sasamarTloze, 
agreTve im gamonaklis SemTxvevebze, rodesac administra-
ciuli sakiTxebis gadawyveta gadacemuli aqvs sasamarT-
los, magaliTad, sasamarTlos mier gadawyvetilebis mi-
Reba ucxoelis gaZevebis Taobaze, mewarmis saqmianobis 
Semowmebis Taobaze nebarTvis gacema da a. S. aRniSnuli 
magaliTebidan gamomdinare, naTlad Cans, rom qarTul 
realobaSi sasamarTlo xelisufleba CarTulia sajaro 
mmarTvelobis ganxorcielebis procesSi. aseve aRmasru-
lebelma organom SeiZleba ganaxorcielos sakanonmdeblo 
saqmianoba, rodesac is gamoscems zogadi Sinaarsis kanon-
qvemdebare normatiul administraciul - samarTlebriv 
aqtebs (magaliTad, ministrebis brZanebis gamocema war-
moadgens administraciuli warmoebis Sedegs). amdenad, 
administraciul organoebs pirvel rigSi warmoadgenen 
aRmasrulebeli xelisulebis dawesebulebebi, romle-
bic axorcieleben aRmasrulebel da kanonqvemdebare sa-
qmianobas, xolo parlamentis kancelaria da sasamarTlo 



39

dawesebulebebi maT mier administraciuli, damxmare Sina-
arsis amocanebis ganxorcielebisas gvevlinebian adminis-
traciul organoebad. parlamentis plenaruli sxdomis 
muSaoba an parlamentis komisiebis muSaoba, parlamentis 
wevri, aseve marTlmsajulebis ganmaxorcielebeli orga-
no, ar warmoadgens administraciul organos.

administraciul saqmianobad ar CaiTvleba adminis-
traciuli organos nebismieri saqmianoba. aseTia mxolod 
is, romelic dakavSirebulia gadawyvetilebebis, admi-
nistraciul-samarTlebrivi aqtebis miRebasTan adminis-
traciuli xelSekrulebis dadebasTan aseve, realaqtis 
ganxorcielebasTan. aRniSnuli cnebebi warmoadgenen ad-
ministraciuli organos saqminobis sajaro-samarTlebriv 
formebs, romlebic exeba kero pirebs. ras niSnavs es? ad-
ministraciuli organoebis saqmianobas aregulirebs ro-
gorc kerZo, ise sajaro samarTali. kerZo samarTlis nor-
mebi samarTlebriv urTierTobebs aregulireben upirve-
les yovlisa kerZo pirebs Soris, pirvel rigSi qonebrivad 
dakavSirebuli pirebs Soris (sanivTo, memkvidreobiTi, in-
teleqtualuri samarTali), kerZo pirebs Soris dadebuli 
garigebebi (xelSekrulebebi), kerZo samarTlis iuridiu-
li pirebis saqmianoba da a.S. sajaro samarTali areguli-
rebs saxelmwifo xelisuflebis ganxorcielebas, speci-
fikur amocanebs, romlebic pirvel rigSi Sedian saxel-
mwifos saqmianobis sferoSi aseve, saxelmwifosa da kerZo 
pirebs Soris urTierTobas. is normebi, romlebic exeba 
saxelmwifos, umetes wilad aris sajaro-samarTlebrivi 
normebi. saxelmwifo, Tavisi specifikuri saqmianobiT - xe-
lisuflebis ganxorcielebiT, xSirad ebmeba kerZo pire-
bTan Tanabar urTierTobaSi. saxelmwifo aseve yidulobs 
da yidis nivTebs, xdeba aqcioneri an komerciuli gaerTia-
nebebis monawile da a.S. am SemTxvevaSi saxelmwifos saqmia-
nobas aregulirebs kerZo samarTali, xolo sxva SemTxve-
vaSi sajaro samarTalida a.S. 

administraciuli warmoeba farTo gagebiT, niSnavs 
nebismier saqmianobas, romelic xorcieldeba sajaro-
samarTlebrivi uflebamosilebis ganxorcielebis mizniT. 
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ramdenadac administraciuli warmoebis mizans warmoad-
gens moqalaqis dacva xelisuflebis TviTnebobisgan, ad-
ministraciul warmoebad CaiTvleba saxelmwifos mxolod 
is saqmianoba, romelic exeba moqalaqeebsac. administra-
ciul warmoebas ar warmoadgens dawesebulebis Sidaorga-
nizaciuli saqmiswarmoeba (magaliTad, Tanamdebobis piris 
mier daqvemdebarebuli pirisadmi gankargulebis gacema) 
(administraciuli warmoeba viwro gagebiT), Tumca saja-
ro samsaxuris sferoSi gacemuli gadawyvetilebebi saja-
ro mosamsaxuris samsaxurSi miRebisa da gaTavisuflebis 
Taobaze, xelfasis daniSvna, aseve warmoadgens adminis-
traciuli warmoebas. 

1. administraciuli organos saqmianobis  
sajaro-samarTlebrivi formebi

 administraciuli organos saqmianobis sajaro-samarT-
lebrivi formebia:
a) individualuri administraciul-samarTlebrivi aqti - 

administraciuli organos calmxrivi samarTlebrivi 
gadawyvetileba calkeul SemTxvevebSi, romelic mi-
marTulia konkretuli pirisaken, magaliTad: saqmia-
nobis licenziis gacema, socialurad daucvelTaTvis 
Semweobis daniSvna, sajaro moxelis Tanamdebobaze da-
niSvna da a.S.

b) normatiuli administraciul - samarTlebrivi aqti - 
administraciuli organos mier sakanonmdeblo aqtis 
safuZvelze gamocemuli calmxrivi samarTlebrivi 
aqti, romelic Seicavs misi mudmivi an droebiTi da 
mravaljeradi gamoyenebis qcevis zogad wess (awesri-
gebs ganusazRvrel SemTxvevebs) magaliTad: mSeneblo-
bis Sesaxeb mTavrobis dadgenileba. 

g) administraciuli realaqti4 (de faqto moqmedeba, rea-
luri moqmedeba, ubralo mmarTvelobiTi saqmiano-
ba) - es aris administraciuli organos iseTi sajaro-
samarTlebrivi RonisZieba, romelic mimarTulia ara 
samarTlebrivi urTierTobis warmoSobis, Secvlis an 

4 Realakte, Leistungsverwaltung. Maurer/ Waldhoff, AllgemeinesVerwaltungrecht, 2017, 462
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Sewyvetisken, aramed - faqtobrivi Sedegebis dadgo-
misken.

d) adminstraciuli xelSekruleba - ramdenime administra-
ciul organos an administraciul organosa da kerZo 
pirebs Soris dadebuli xelSekruleba sajaro-samarT-
lebrivi urTierTobis regulirebisaTvis, magaliTad, 
saxelmwifo qonebis privatizaciis safuZvelze xelSe-
krulebis dadebis gziT, saxelmwifos balansze arsebu-
li qonebis kerZo seqtorisaTvis gadacema misi Semdgo-
mi eqspluataciis mizniT.

saqmianobis yvela es forma Sedis administraciuli ga-
dawyvetilebis cnebis qveS, imdenad, ramdenadac samarT-
lebrivi aqtis gamocemas, xelSekrulebis dadebas an rea-
laqtis ganxorcielebas win uZRvis gadawyvetilebis miRe-
ba, Sesabamisad, administraciuli warmoeba, viwro gagebiT, 
warmoadgens mxolod administraciuli organos saqmia-
nobas, romelic mimarTulia administraciuli gadawyve-
tilebis miRebisaken. amasTanave szak-i iTvaliswinebs 
administraciul warmoebaSi im kerZo pirebisa da dainte-
resebuli pirebis monawileobas, romelTa interesebsac 
SeiZleba Seexos administraciuli gadawyvetileba. amitom 
szak-i aregulirebs kerZo pirebis saqmianobasac, admi-
nistraciuli warmoebis procesSi. administraciul war-
moebad ar CaiTvleba administraciuli samarTaldarRve-
vaTa saqmis warmoeba da davebis samarTalwarmoeba.

arasasamarTlo warmoeba administraciul samarTal-
darRvevebze xorcieldeba aRmasrulebeli xelisuflebis 
warmomadgenelebis mier. samarTalSefardebis proces-
Si isini asruleben ara mmarTvelobiT, aramed sasamarT-
lo (iusticiur) funqcias. Sesabamisad, szak-is moqmedeba 
maTze ar vrceldeba. maTze vrceldeba administraciuli 
samarTaldarRvevisa da saproceso administraciuli ko-
deqsebi. garda amisa, administraciuli samarTaldarRve-
vis warmoeba, gansxvavebiT administraciuli warmoebisa, 
mimarTulia ukve momxdar iuridiul faqtze. kerZod, war-
moadgens momxdar samarTaldarRvevaze reagirebas, Cade-
nilia sajaro mmarTvelobis sferoSi da regulirdeba sa-
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qarTvelos administraciul samarTaldarRvevaTa kodeq-
siT da sxva normatiuli aqtebiT.

administraciuli samarTlis Seswavlis areali sakmaod 
farToa igi moicavs sajaro mmarTvelobas da administra-
ciul samarTaldaRvevis sferoebs. Sesabamisad, sakmaod 
mravalferovania am procesebSi miRebuli individualuri 
administraciul-samarTlebrivi aqtebic. 

am kuTxiT aRsaniSnavia policiis saqmianoba, romelic 
moicavs rogorc prevenciul, ise represiul RonisZiebe-
bsac. orive SemTxvevaSi policieli iRebs individualur 
administraciul-samarTlebriv aqtebs. maTi erTmaneTi-
sagan gamijvnis mizniT, mecnieri da mkvlevari kaxa yuraS-
vilis sadisertacio naSromSi: `policiis prevenciuli 
da administraciul samarTaldarRvevaze reagirebis Ro-
nisZiebebis samarTlebrivi formebis gamijvna~ gvTavaz-
obs saintereso mosazrebas imis Taobaze, rom policiis 
muSakebi samarTalSefardebis procesSi asruleben iusti-
ciur da ara mmarTvelobiT funqcias da amitom maT mier 
am procesSi miRebul individualur administraciul - 
samarTlebriv aqts ewodos iusticiuri samarTlebrivi 
aqti.

saqarTvelos uzenaesi sasamarTlo miuTiTebs, rom 
,,administraciuli samarTaldarRvevis gamovlena da Se-
sabamisi saxdelis dadeba individualuri administra-
ciul-samarTlebrivi aqtis formiT xorcieldeba da 
adresatisaTvis misi gacnoba ganekuTvneba normatiulad 
garantirebul uflebas - gaaCndes kanonieri molodini 
aRsrulebis stadiaSi gadazrdamde dakisrebuli valde-
bulebis gacnobisa da gasaCivrebis uflebis gamoyenebas-
Tan dakavSirebiT.~5

saqarTvelos uzenaesi sasamarTlos msgavsad, aseTive 
midgoma asaxulia evropis sabWos ministrTa komitetis 
1991 wlis №R(91)1 rekomendaciaSi,6 aRniSnuli rekomen-
dacia SemuSavebulia wevri saxelmwifoebisaTvis da exeba 

5 susg saqmeze №bs-220-212(2k-13), 9 ivlisi, 2013.
6 Recommendacion№R (91)1 duComitedes Ministers aux EtatsMembres relative aux 
sanctions administrative, 13 fevrier 1991 http:/www.coe.int
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administraciul sanqciebs. rekomendaciaSi miTiTebulia, 
rom administraciuli sanqciis qveS moiazreba individua-
luri administraciul  - samarTlebrivi aqti, administra-
ciuli organos mier miRebuli gadawyvetileba pirisaTvis 
marTlsawinaaRmdego qmedebis Sedegad jarimis dakisre-
bis an sxva fuladi xasiaTis damsjelobiTi RonisZiebis Se-
fardebis Taobaze

rogorc aRvniSneT, administraciuli samarTaldarR-
vevis warmoebisagan gansxvavebiT, administraciuli war-
moeba mimarTulia momavalze. administraciuli organo 
gadawyvetilebas iRebs momavalSi gansaxorcielebel Ro-
nisZiebebTan dakavSirebiT, rac SeiZleba gamoixatebodes 
moqalaqeebis mimarT aRmWurveli gadawyvetilebebis ga-
motanaSi.

saqarTvelos zogadi administraciuli kodeqsiT gan-
sazRvruli saqmianobis samarTlebrivi formebi emsaxu-
reba moqalaqis samarTlebriv dacvas (dacvis funqcia). 
imavdroulad, is administraciul organos aZlevs Sesa-
Zleblobas sisruleSi moiyvanos legitimuri amocanebi 
(uzrunvelyofis funqcia).

rac Seexeba administraciuli samarTaldarRvevis war-
moebas, igi mimarTulia ukve momxdar iuridiul faqtze, 
kerZod, warmoadgens momxdar samarTaldarRvevaze reagi-
rebas, romelic Cadenilia sajaro mmarTvelobis sferoSi 
da regulirdeba saqarTvelos administraciul samarTal-
darRvevaTa kodeqsiT da sxva normatiuli aqtebiT.

administraciuli davis sasamarTloSi ganxilvis wess 
aregulirebs administraciuli saproceso kodeqsi. Tu 
zogadi administraciuli kodeqsi awesrigebs gadawyveti-
lebis miRebis process, saproceso kodeqsiT regulirde-
ba ukve ZalaSi Sesuli aqtebisa Tu xelSekrulebis kanonie-
rebis Sesaxeb dava. igi Seicavs specialur administraciul 
warmoebebsac.

administraciuli warmoeba mTel rig sferoebSi deta-
lurad wesrigdeba specialuri kanonebiT (magaliTad: sam-
Seneblo kodeqsi, licenziebisa da nebarTvebis kanoni). ma-
gram specialuri kanonis arseboba ar gamoricxavs szak-is 
gamoyenebis SesaZleblobas.
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2. administraciuli warmoebis dawyeba

martivi administraciuli warmoeba administraciuli 
warmoebis erT-erTi mniSvnelovani saxea. administraciul 
organoSi, rogorc wesi gadawyvetileba miiReba martivi 
administraciuli warmoebis ganxorcielebis saSualebiT. 
mas xSirad araformalur warmoebasac uwodeben. is gamoi-
yeneba yovelTvis, rodesac administraciuli warmoebis 
mizans warmoadgens:

individualuri administraciul-samarTlebrivi aqtis 
momzadeba, gamocema, aRsruleba, administraciuli saCi-
vris gadawyveta, administraciuli xelSekrulebis momza-
deba, dadeba da gauqmeba.7administraciuli warmoeba iyo-
fa ramdenime etapad:

1.	 administraciuli warmoebis aRZvra
2.	 administraciuli warmoebis ganxorcieleba
3.	 gadawyvetilebis miReba
4.	 miRebuli gadawyvetilebis gacnoba
sxva sityvebiT SeiZleba iTqvas, rom: administraciu-

li warmoeba aris droSi gansazRvruli procesi, romelic 
moicavs sxvadasxva fazebs: dasawyisi, mimdinareoba da da-
sasruli. Tu administraciuli warmoebis amgvar dayofas 
ZiriTadad aqvs Teoriuli mniSvneloba da pirdapiri pra-
qtikuli daniSnuleba mas ar aqvs (magaliTad: roca saqmis 
aRZvris stadia gadadis warmoebis ganxorcielebis sta-
diaSi), administraciuli warmoebis dawyebisa da damTa-
vrebis momentis fiqsacias udidesi samarTlebrivi mniS-
vneloba eniWeba.

saqmis warmoebis aRZvris etapi administraciul war-
moebaSi umniSvnelovanesia. pirvel rigSi imitom, rom saq-
mis aRZvris momentidan pirebs eniWebaT procesis monawi-
lis statusi da Sesabamisad, isini aRiWurvebian proce-
sualuri uflebebiTa da movaleobebiT (magaliTad: moi-
Txovon saqmis garemoebebis gamokvleva administraciuli 
organos mier, sakuTari mosazrebebis wardgenis ufleba-
mosileba, administraciul warmoebaze daswrebis valde-
buleba da a.S., meore mxriv, administraciuli warmoebis 
7 turava p., xarSilaZe i., administraciuli warmoeba, Tb., 2006, 12.
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dawyebasTan dakavSirebulia administraciuli warmoebis 
vadebisa da procesualuri moqmedebebis ganxorcielebis 
vadebis aTvla).

samarTalwarmoebisagan gansxvavebiT, sadac sarCelis 
aRZvra SesaZlebelia mxolod dainteresebuli piris sa-
sarCelo gancxadebis safuZvelze, administraciuli war-
moeba SeiZleba daiwyos rogorc dainteresebuli piris, 
ise administraciuli organos iniciativiTac.

Ex officio an rogorc mas uwodeben administraciuli or-
ganos iniciativiT administraciuli warmoebis dawyeba, 
gavrcelebulia ZiriTadad im sferoebze, romlisTvisac 
damaxasiTebelia mbrZanebluri, amkrZalavi, mavaldebe-
li Sinaarsis urTierTobebi da Sesabamisad, mavaldebeli 
aqtebis miReba. mas ZiriTadad miekuTvneba zedamxedvelo-
biTi warmoeba, romlis farglebSic miiReba. savaldebulo 
xasiaTis miTiTebebi.

magaliTad: sursaTis uvneblobis samsaxuris uflebamo-
sili Tanamdebobis piri momxmareblis uflebebis darRve-
vis gamovlenis SemTxvevaSi valdebulia miiRos gadawyve-
tileba gamovlenili darRvevis aRsakveTad (magaliTad: 
sicocxlisa da janmrTelobisaTvis saSiSi produqtis 
realizaciis SemTxvevaSi). samSeneblo zedamxedvelobis 
sferoSi uflebamosili pirebic valdebulni arian miiRon 
gadawyvetileba samSeneblo normebis darRvevis dros. 

administraciuli organo Tavisi iniciativiT adminis-
traciul warmoebas rogorc wesi, iwyebs im SemTxvevaSic, 
rodesac warmoebis mizania im administraciul-samarTle-
briv aqtebSi cvlilebebis Setana, baTilad cnoba an moq-
medebis SeCereba, romliTac pirebs garkveuli SeRavaTebi 
mieniWaT. magaliTad, rodesaca mewarmem meored daarRvia 
vaWrobis wesebi, uflebamosili administraciuli organo 
iRebs gadawyvetilebas daiwyos administraciuli warmoe-
ba vaWrobis nebarTvis SeCerebis an misi baTilad cnobis 
Taobaze. Semweobis gacemis Semdeg dadginda, rom pirma 
waradgina gayalbebuli monacemebi, amitom administra-
ciuli organo iRebs gadawyvetilebas daiwyos adminis-
traciuli warmoeba Semweobis daniSvnis Sesaxeb gacemuli 
brZanebis baTilad cnobis Taobaze.
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aRniSnulis sapirispirod, moqalaqis gancxadebis 
safuZvelze dawyebuli administraciuli warmoebis dros 
piri iTxovs aRmWurveli individualuri administraciul-
samarTlebrivi aqtis gamocemas an misTvis sasurveli mo-
qmedebis Sesrulebas. magaliTad: mSeneblobis nebarTvis 
gacemas, pensiis daniSvnas, aseve sxvadasxva finansuri dax-
marebebis gacemas (socaluri daxmareba, mewarmeebisaTvis 
subsidiebis gacema, soflis meurneobis warmoebisaTvis 
dotaciebis gacema da a.S.). 

daiteresebuli piris mier gancxadebis Setana dakavSi-
rebulia administraciuli warmoebasTan, romlis Catare-
ba kerZo piris interesebSi Sedis, xolo administraciuli 
organos iniciativiT administraciuli warmoebis dawyeba, 
rogorc wesi, sajaro interesebs emsaxureba.

zogadi administraciuli kodeqsis 76-e muxlis pirveli 
nawilis `b~ qvepunqtis Tanaxmad, administraciuli war-
moebis dawyebis erT-erT safuZvels warmoadgens adminis-
traciuli organosaTvis kanonmdeblobiT dakisrebuli 
valdebuleba - gamosces individualuri administraciul-
samarTlebrivi aqti. aRniSnuli debulebidan gamomdinare, 
administraciuli organo valdebulia miiRos gadawyveti-
leba daiwyebs, Tu ara da rodis daiwyebs administraciul 
warmoebas. administraciuli warmoebis dawyeba daintere-
sebuli piris nebaze ki ar aris damokidebuli, aramed war-
moadgens administraciuli organos gadawyvetis sferos, 
ramdenadac administraciuli warmoebis upiratesi miza-
nia sajaro interesebis dacva. am SemTxvevaSi moqmedebs 
oficialurobis principi, romelic Serwymulia oportu-
nitetis principTan.8

administraciuli warmoebis dawyeba ar dawyeba adminis-
traciuli organos diskreciul uflebamosilebas gane-
kuTvneba. imavdroulad, administraciuli warmoebis aR-
Zvra administraciuli organosTvis SeiZleba iyos saval-

8 oficialurobis principis cnebis qveS moiazreba administraciuli organos 
valdebuleba, daiwyos administraciuli warmoeba, xolo oportunitetis 
principi principi gulisxmobs, rom administraciuli organos 
gadawyvetileba daiwyebs Tu ara administraciul warmoebas, warmoadgens am 
organos savaldebulod gansaxorcielebel diskreciul uflebamosilebas.



47

debulo. Tu samarTlebrivi aqtis Sesabamisad, individua-
luri administraciul-samarTlebrivi aqtis gamocemis 
winapirobas warmoadgens daintresebuli piris gancxade-
ba, aseT SemTxvevaSi administraciul organos Tavisi ini-
ciativiT administraciuli warmoebis dawyeba SeiZleba 
aekrZalos kidevac. 

magaliTad, rodesac administraciul organoSi Sedis 
gancxadeba socialuri daxmarebis gacemis moTxovniT, 
administraciuli organo valdebulia daiwyos warmoeba 
socialuri daxmarebis gacemis an gacemaze uaris Tqmis 
Taobaze. asevea valdebuli moiqces policieli, rodesac 
xedavs savaraudo administraciuli samarTaldarRvevis 
Cadenis faqts. vaWrobis nebarTvis baTilad cnobis Tao-
baze administraciuli warmoebis dawyeba umetes SemTxve-
vaSi warmoadgens administraciuli organos diskreciul 
uflebamosilebas (darRvevis Sinaarsisa da simZimidan ga-
momdinare, amgvari warmoebis dawyeba SeiZleba savaldebu-
lo gaxdes administraciuli organosaTvis). saqmianobisa 
da vaWrobis nebarTvis gacemisas, aseve piris Tanamdebo-
baze daniSvnis dros yovelTvis unda arsebobdes dainte-
resebuli piris gancxadeba an administraciuli organos 
Sesabamisi Suamdgomloba an dainteresebuli piris Tanx-
moba. winaaRmdeg SemTxvevaSi, amgvari administraciuli 
warmoebis dawyeba gamoricxulia (gansakuTrebiT, im Se-
mTxvevaSi, Tu pirs uflebebTan erTad, ekisreba valdebu-
lebebic).

im SemTxvevaSi, rodesac administraciul-samarTle-
brivi aqtis gamocema iTvaliswinebs piris nebis gamovle-
nas, magram is gamoicema piris Tanxmobis gareSe, saxezea 
arakoreqtuli administraciul-samarTlebrivi aqti. 
Tu ra saxis Sedegi mohyveba amgvar Secdomian aqts damo-
kidebulia im moTxovnebze, Tu ras unda akmayofilebdes 
Sesabamisi Tanxmobis Setana da im sferos Taviseburebis 
gaTvaliswinebiT, romel sferoSic moxda aseTi adminis-
traciul-samarTlebrivi aqtis gamocema (proceduruli 
darRvevebis Sedegebi Sesabamis muxlSi unda eweros).

rodesac administraciuli organo valdebulia daiw-
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yos administraciuli warmoeba da igi amas ar akeTebs, 
saxezea umoqmedoba, dainteresebul pirs ki aqvs ufleba, 
kanonmdeblobiT dadgenili wesiT gaasaCivros is. 

szak-is 76-e muxlis me-2 nawili adgens administraciu-
li warmoebis dawyebis moments (am momentidan pirebze, ro-
gorc procesis monawileebze vrceldeba procesualuri 
uflebebi). administraciuli warmoeba iwyeba dainterese-
buli piris gancxadebis registraciis momentidan. 

administraciuli warmoebis dawyebasTan dakavSirebiT 
diskreciuli uflebamosilebis farglebSi gadawyveti-
lebis miRebisas gansakuTrebiT unda Semowmdessaxezea Tu 
ara zogadi administraciuli kodeqsiT gaTvaliswinebuli 
warmoebis dawyebis safuZvlebi (gansakuTrebiT szak-is me-
2 muxlis pirveli nawilis `k~ qvepunqtiT dadgenili admi-
nistraciuli warmoebis mizani an saxezea Tu ara im varau-
disaTvis sakmarisi safuZveli, rom arsebobs individua-
luri administraciul-samarTlebrivi aqtis gamocemis an 
administraciuli xelSekrulebis dadebis materialur-
samarTlebrivi winapirobebi.9

 specialur kanonebSi da maT safuZvelze gamocemul 
kanonqvemdebare aqtebSi mocemulia miTiTeba, rom admi-
nistraciuli organo iRebs gadawyvetilebas administra-
ciuli warmoebis dawyebis Sesaxeb (magaliTad, gancxa-
debis warmoebaSi miRebis Sesaxeb an zedamxedvelobiTi 
warmoebis aRZvris Sesaxeb). aRsaniSnavia, rom warmoebis 
dawyebis Sesaxeb gadawyvetileba ar warmoadgens indivi-
dualur administraciul-samarTlebriv aqts - es aris ad-
ministraciuli organos mier Sromis organizaciis Taoba-
ze miRebuli Sidaorganizaciuli aqti, romelic uSualo 
da pirdapir zegavlenas ar axdens dainteresebuli piris 
uflebebsa da movaleobebze. aq adgili aqvs procesualur 
moqmedebebs, romelTanac Sesabamisi regulaciebidan ga-
momdinare, SeiZleba dakavSirebuli iyos magaliTad: pro-
cesualuri vadis dinebis dawyeba, procesualuri moqme-
debebis Sesruleba da a.S.

9 turava p., xarSilaZe i., administraciuli warmoeba, Tb., 2006,14.
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3. gancxadebis safuZvelze administraciuli 
warmoebis dawyeba

gancxadeba es aris piris mier yovelgvari nebis 
gamovlena, magaliTad: Tanxmobis gacema, xolo 
Suamdgomloba - es aris piris nebis gamovlena, 
romelic mimarTulia administraciuli organos mier 
raimes Sesrulebisaken, qmedebis ganxorcieleba an 
administraciul-samarTlebrivi aqtis gamocema.

Suamdgomlobas mxare ayenebs ara mxolod administra-
ciuli warmoebis dawyebis mizniT, aramed, igi SeiZleba 
gamocemuli iqnas administraciuli warmoebis procesSi, 
magaliTad, Suamdgomloba eqspertizis dawyebis mizniT, 
sxva administraciuli organos warmoebaSi CarTvis, mtki-
cebulebebis an garemoebebis gamokvlevis mizniT.

szak-i ar adgens saSualebebs, romelTa gamoyenebiTac 
gancxadeba unda iqnas wardgenili administraciul orga-
noSi da ra momentidan iTvleba igi miRebulad administra-
ciuli organos mxridan. piri yovelTvis valdebulia ne-
bayoflobiT piradad an warmomadgenlis meSveobiT Seita-
nos gancxadeba dawesebulebaSi. magaliTad, piradobis da-
madasturebeli dokumentebis gacemisas piri valdebulia 
piradad mimarTos kompetentur organos piradobis mow-
mobis gacemis moTxovnis Sesaxeb gancxadebiT (magaliTad: 
pasportis) da dokumentis Cabarebis Taobaze. dokumentis 
gamocemis, cvlilebis Setanis an dokumentis gacemis dros 
dawesebuleba valdebulia daadginods ganmcxadeblis vi-
naoba. 

administraciul warmoebaSi procesualuri vadis di-
nebis aTvla iwyeba gancxadebis registraciis momenti-
dan. szak-is 73-e muxlis me-5 nawilis Tanaxmad, Tu kanoniT 
dadgenilia vada, romlis ganmavlobaSi administraciuli 
organo valdebulia Seasrulos garkveuli moqmedeba, es 
vada daiwyeba mxolod Targmanis wardgenisas aseTi auci-
leblobis SemTxvevaSi. am mxriv sainteresoa estoneTis 
gamocdileba.... romlis Tanaxmad, rodesac gancxadeba an 
dokumenti wardgenilia arasaxelmwifo enaze da adminis-
traciuli organo iTxovs Targmans, aseT SemTxvevaSi, pro-
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cesualuri vadis dineba iwyeba administraciul organoSi 
Targmanis wardgenidan momdevno dRes. 

 mniSvnelovania is faqtori, rom administraciuli or-
gano valdebulia dokumentis wardgenisTanave, moiTxovos 
qarTul enaze Targmanis wardgena, winaaRmdeg SemTxvevaSi, 
ucxo enaze Sesrulebuli dokumenti miRebulad CaiTvle-
ba, e.i. iwyeba administraciuli warmoebis vadis dineba. 

imisaTvis, rom sxva pirebs, romelTa uflebebsa da mo-
valeobebsac Seexeba aRniSnuli gancxadeba da romelTa ka-
nonier interesze pirdapir da uSualo zegavlenas axdens 
administraciul-samarTlebrivi aqti an realaqti, unda 
ecnoboT, rom Setanilia gancxadeba administraciul-
samarTlebrivi aqtis gamocemis an qmedebis ganxorciele-
bis Taobaze. amdenad, gancxadebis SetanisTanave, rodesac 
daiwyeba administraciuli warmoeba, aucilebelia dad-
gindes im pirTa wre, romlebic SeiZleba gaxdnen adminis-
traciuli warmoebis monawileni (szak-is 75-e muxli) da 
amis Semdgom ecnoboT maT. Setyobinebis forma da vadebi 
damokidebulia konkretul garemoebebze.

gancxadebis Setanis Semdeg, administraciulma organom 
unda ganixilos misi dasaSvebobis sakiTxi, Seamowmos admi-
nistraciuli warmoebis CasatarebladsakuTari ufleba-
mosilebebi, aseve Seamowmos ramdenad daculia gancxade-
bis formaluri moTxovnebi (moTxovnis zustad da naTlad 
Camoyalibeba, TandarTuli dokumentebi).

4. administraciuli warmoebis ganxorcielebis 
kompetencia

Tu pirs survili aqvs daiwyos administraciuli war-
moeba, man gancxadebiT unda mimarTos kompetentur admi-
nistraciul organos. umetesad, dainteresebul pirebs 
ar aqvT iuridiuli ganaTleba, amitom xSirad adgili aqvs 
iseT SemTxvevas, rodesac piri gancxadebiT mimarTavs 
arauflebamosil administraciul organos. es ukanaskne-
li valdebulia amgvar situaciaSi daexmaros moqalaqes, 
daadginos uflebamosili administraciuli organo da 
mas 5 (xuTi) dRis ganmavlobaSi gadaugzavnos xsenebuli 
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gancxadeba. aRniSnulis Taobaze 2 (ori) dRis ganmavloba-
Si acnobebs ganmcxadebels. amasTanave, Tavidan unda iqnas 
acilebuli situacia, rodesac administraciuli organos 
warmomadgeneli Tanamdebobis piri gulgrilad acxadebs, 
rom aRniSnuli sakiTxis gadawyveta ar Sedis administra-
ciuli organos kompetenciaSi da gancxadebas yovelgvari 
damatebiTi damxmare axsna-ganmartebis gareSe ukan ubru-
nebs pirs. aseTi viTarebis dros administraciuli organo 
iRebs gadawyvetilebas gancxadebis ganuxilvelad datove-
bis Sesaxeb, magram igi valdebulia ganmcxadebels auxsnas 
is viTareba da garemoeba, Tu ratom darCa misi gancxadeba 
ganuxilveli da romel organos unda mimarTos man. piri-
saTvis aRniSnuli Setyobinebis forma Tavad administra-
ciulma organom unda SearCios, igi unda ganxorcieldes 
im saSualebiT, romelic erTmniSvnelovnad uzrunvel-
yofda ganmcxadeblisaTvis imis gagebas, Tu ra moqmedeba 
unda ganexorcielebia mas problemis aRmosafxvrelad da 
romeli uflebamosili administraciuli organosaTvis 
unda miemarTa. 

administraciuli organos mier gancxadebis ufleba-
mosili administraciuli organosaTvis gadagzavnis Se-
mTxvevaSi, saqmis ganxilvis vadis dineba daiwyeba kompe-
tentur administraciul organoSi gancxadebis miRebis 
momentidan.

5. gancxadebis Sinaarsi 

esa Tu is dokumenti rom CaiTvalos gancxadebad, 
misi Sinaarsi arsebiTad unda Seesabamebodes garkveuli 
moTxovnebis minimums. werilobiTi gancxadeba unda 
Seesabamebodes szak-is 78-e muxlis pirveli nawilis 
moTxovnebs da igi unda Seicavdes:

a. im administraciuli organos dasaxelebas, romelsac 
mimarTavs ganmcxadebeli;

b. ganmcxadeblis vinaobas da misamarTs;
g. moTxovnas;
d. gancxadebis wardgenis TariRsa da ganmcxadeblis 

xelmoweras;
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e. gancxadebaze darTuli sabuTebis nusxas, maTi arse-
bobis SemTxvevaSi

aseve gancxadebas Tan unda daerTos yvela is sabuTi, 
romlis wardgenis valdebulebac ganmcxadebels ekisreba.

Tu gancxadeba ar Seicavs zemoaRniSnul rekvizitebs, 
maSin aucilebelia, rom administraciulma organom gan-
mcxadebels dauniSnos vada aRniSnuli xarvezis aRmoafx-
vrelad. es gansakuTrebiT aucilebelia maSin, rodesac 
gancxadebaze miTiTebulia mxolod ganmcxadeblis incia-
lebi an gancxadebas saerTod ar aqvs xelmowera. aseTi 
darRvevebi formaluri xasiaTisaa da isini arsebiT zega-
vlenas ver moaxdenen administraciul warmoebaze da in-
dividualuri administraciul-samarTlebrivi aqtis ga-
mocemaze.

werilobiTi gancxadeba SeiZleba uSualod ar iyos 
dawerili ganmcxadeblis mier, mTavaria, ara is vin dawera 
gancxadeba, aramed is, rom gancxadebaze sakmarisia mxo-
lod ganmcxadeblis xelmowera.

gancxadeba warmoadgens piris sajaro-samarTlebriv 
nebis gamovlenas. 

nebis gamovlena, romelic mimarTulia konkretuli pi-
risaken, ganmartebuli unda iyos nebis gamomvleneli pi-
ris nebis Sesabamisad, Tu nebis gamovlenis mimRebma ico-
da an unda scodnona amgvari nebis Sesaxeb. Tu nebis gamo-
vlenis mimRebma ar icoda da arc SeeZlo scodnoda nebis 
gamomvlenis namdvili nebis Sesaxeb, maSin nebis gamovlena 
ise unda iyos ganmartebuli, rogorc imave garemoebebSi 
amas aRiqvamda Seracxadi piri.

nebis gamovlena, romelic ar aris mimarTuli konkre-
tuli piris mimarT, ganmartebuli unda iyos nebis ga-
momvlenelis nebis Sesabamisad. Tu aseTi nebis gamovlena 
mimarTulia sazogadoebisaken, is imgvarad unda iyos gan-
martebuli, rogorc amas gaigebda Seracxadi piri.

amgvarad, ganmcxadeblis nebis Sinaarsis garkvevisas, 
administraciul warmoebaSi administraciuli organo 
unda gamovides ganmcxadeblis namdvili nebis Sinaarsi-
dan. Tumca, namdvili nebis dadgenis SemTxvevaSi, aucile-
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bel kriteriumad yovelTvis unda CaiTvalos gancxadebis 
formulireba da misi Sesabamisoba ganmcxadeblis namdvil 
nebasTan. im SemTxvevaSi, rodesac konkretuli kazusis 
garemoebebis saerTo Sefasebidan da sxvadasxva faqtebi-
dan dgindeba, rom sinamdvileSi ganmcxadebels sxva miza-
ni amoZravebda, vidre es gancxadebis SinaarsSia dekla-
rirebuli, am SemTxvevaSi administraciuli organo unda 
gamovides ganmcxadeblis miznebisa da namdvili nebisgan. 
administraciuli organo ar unda Semoifarglos mxolod 
ganmcxadeblis mier gadmocemuli gancxadebis SinaarsiT, 
aramed, igi valdebulia Tavis saqmianoba daafuZnos ga-
mokvlevis princips, daadginos ganmcxadeblis neba, dauka-
vSirdes mas damatebiTi faqtobrivi garemoebebis dasadge-
nad. gancxadebis Sinaarsis ganmartebis Taobaze saintere-
soa estoneTis sasamarTlos msjeloba: `kolegias miaCnia, 
rom gancxadebis Sinaarsi ganmartebuli unda iyos keTil-
sindisierad da ganmcxadeblis namdvili nebis Sesabamisad. 
aragonivrulia vivaraudoT, rom pirs Seaqvs gancxadeba 
sacxovrebeli saxlis dabrunebis Sesaxeb da ar iTxovdes 
im miwis nakveTis dabrunebas, romelzec dgas es saxli~.10

garda amisa, gancxadebaSi miTiTebuli unda iyos doku-
mentis miRebis saSualeba da amisaTvis aucilebeli konkre-
tuli monacemebi. es moTxovna ar SeiZleba CaiTvalos 
nakleb mniSvnelovnad. am mxriv sainteresoa sasamarTlos 
ganmarteba: `zogadad, administraciuli aqti administra-
ciuli warmoebis monawiles unda Cabardes mis mier miTi-
Tebul misamarTze. Tu mas misamarTi ar aqvs miTiTebuli, 
maSin administraciul organos SeuZlia aqti miitanos im 
misamarTze, sadac daregistrirebulia administraciuli 
procesis monawile an sadc is cxovrobs faqtobrivad. es 
niSnavs, rom yvela piri unda zrunavdes imis Taobaze, rom 
sajaro reestrSi registrirebul misamarTze moxdes aqtis 
Cabareba an fostis meSveobiT gadagzavna an/da Tvalyuri 
adevnon imas, rom administraciuli organo informirebu-
li iyos piris namdvil sacxovrebel misamarTze, Tu is gan-

10 Руководство по административному производству Издателство Тартуского 
университета Анно Аедмаа Нэле Паррэст Иво Пилвиг ЭйнарВэне 2005 gv.164
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sxvavdeba sajaro reestrSi miTiTebuli misamarTisagan~.11

6. gancxadebis xarvezi

administraciuli organo warmoebaSi iRebs nebismier 
gancxadebas, miuxedavad imisa, aqvs Tu ara mas raime 
xarvezi. iseve rogorc sasamarTlo samarTalwarmoebis 
dros, administraciuli organo administraciuli 
warmoebisas, valdebulia daexmaros mxares gancxadebaSi 
daSvebuli Secdomis aRmofxvraSi, rac ganapiroba 
misma gamoucdelobam an arcodnam (magaliTad: formis 
daucvelad wardgenili gancxadeba, rom movides szak-
is SesabamisobaSi, moxdes piradi monacemebis Sevseba, 
warudgeneli dokumentebi, rom iyos wardgenili da a.S.).

sasamarTloSi moqmedebs igive principi, rac adminis-
traciul organoSia: administraciuli sasamarTlo eyrd-
noba ra gamokvlevis princips, valdebulia izrunos imaze, 
rom gancxadebasa da SuamdgomlobaSi aRmofxvrili iqnas 
formaluri Secdomebi, moTxovna sworad da naTlad iyos 
Camoyalibebuli da gancxadebis ganxilvisaTvis wardge-
nili iqnas yvela saWiro dokumenti da ganmarteba. Tu sa-
samarTlo CaTvlis, rom gancxadebis Sinaarsi ar aris naT-
lad Camoyalibebuli, man unda misces SesaZlebloba mxa-
res, raTa daazuston sakuTari moTxovna.

amasTanave erTmaneTisagan unda gaimijnos is sakiTxebi, 
romlebic Seexeba gancxadebis formalur aspeqtebs (for-
maluri moTxovnebis daucveloba, gancxadebas rodesac ar 
aqvs ganmcxadeblis xelmowera an moTxovna ar aris naTlad 
Camoyalibebuli) da arsebiT sakiTxebs, magaliTad, gancxa-
deba Setanilia Tu ara uflebamosili piris mier (magali-
Tad, redesac sakiTxi Seexeba socialuri daxmarebis miRe-
bas an saqmianobis licenziis gacemas).

Tu gancxadebis 78-e muxlTan Semowmebisas dadgindeba, 
rom igi Seicavs formalur xarvezebs (magaliTad saWiro 
dokumentebis an monacemebis warudgenloba), romelic 
xels uSlis gancxadebis ganxilvas an warmoebis marTl-

11 Руководство по административному производству Издателство Тартуского 
университета Анно Аедмаа Нэле Паррэст Иво Пилвиг Эйнар Вэне 2005, 165
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zomier ganxorcilebas, kanoniT iperatiulad dadgeni-
lia (kanoniT dadgenilia gamonaklisi SemTxvevebi, magram 
aRniSnuli gamonaklisebi unda iyos motivirebuli), rom 
administraciuli organo valdebulia pirvelsave SemTx-
vevaSi xarvezis aRmosafxvrelad, mxares daudginos Sesa-
bamisi vada da gaacnos xarvezis gamousworeblobis Sedegi 
- gancxadeba ar iqneba ganxiluli. administraciuli or-
gano aseve valdebulia ganumartos mxares, Tu ra xarvezi 
aqvs mis gancxadebas da ra RonisZiebebs unda mimarTos man 
amis aRmosafxvrelad. magaliTad, Tu administraciuli 
organo yuradRebas ar gaamaxvilebs SesaZlo darRveveb-
ze (ganmcxadebelma gauSva gancxadebis wardgenis vada da 
amitom mas unda daewera gancxadeba gaSvebuli vadis aRd-
genis Taobaze, rom mxares gancxadebisaTvis unda daerTo 
misi piradobis damdgeni dokumentebi da a.S. ) da iwyebs 
warmoebas gancxadebis ganxilvis Taobaze, ise, rom mxares 
ar dauniSnavs xarvezebis aRmofxvris vadas, iTvleba rom 
wardgenili gancxadeba aris uxarvezo da administraciul 
organos ar SeuZlia miuTiTos mogvianebiT piris sawinaaR-
mdegod amgvari xarvezis arsebobaze. 

Tu xarvezi dadgenilia kanoniT gansazRvrul vadaSi, 
gancxadeba iTvleba droulad wardgenilad. kanoniT dad-
genil vadaSi aucilebelia moxdes gancxadebis Setana, Tu 
es vada gaSvebulia, administraciuli organo aRniSnul 
gancxadebas ar miiRebs warmoebaSi da es vada ar aRdge-
ba. dauSvaT, rom gancxadeba Semweobis daniSvnis Sesaxeb 
SeiZleba Setanili iqnas yovelwliurad 31 maisamde. pirs 
gancxadeba Seaqvs 30 maiss. administraciuli organo war-
moebaSi iRebs gancxadebas da awesebs 10 dRian vadas xar-
vezis aRmosafxvrelad. Tu mxare dadgenil xarvezs aRmo-
fxvris kanoniT dadgenil droSi, gancxadeba miRebulad 
CaiTvleba 30 maisidan (miuxedavad, imisa, rom man xarvezi 
aRmofxva 5 ivniss da gancxadeba SeiZleba miRebulad 
CaiTvalos swored 5 ivnisidan).

szak-is 79-e muxlis pirveli nawilis Tanaxmad, adminis-
traciuli organo valdebulia kanonmdeblobiT dadge-
nili wesiT registraciaSi gaataros gancxadeba miRebis 
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dResve da dasvas masze registraciis TariRi da nomeri.  
procesualuri vadis dineba szak-is mixedviT, iwyeba gan-
cxadebis rgistraciis momentidan (maT Soris xarveziani 
gancxadebisac). aseT SemTxvevaSi wamoiWreba sakiTxi imis 
Taobaze, rogor unda moviqceT, rodesac administra-
ciuli organo pirs uniSnavs xarvezis aRmosafxvrelad 
garkveul dros, magram imavdroulad administraciuli 
organosaTvis dadgenilia gancxadebis ganxilvis konkre-
tuli vada, Cerdeba Tu ara yvela sxva saproceso vada?

am SemTxvevaSi moqmedebs zogadi principi: xarvezis 
aRmofxvris vadas aqvs ukuZala da Sesabamisad, Cerdeba 
administraciuli organos mier saqmis ganxilvisaTvis 
dadgenili vadis dineba. ar SeiZleba im gancxadebis ganxilva, 
romelic Seicavs arsebiT xarvezebs, amitom, im SemTxvevaSi, Tu 
wardgenili gancxadebis ganxilvis vada ar iqneba SeCerebuli 
xarvezis aRmofxvramde, aRniSnuli mdgomareoba warmoebis 
Sedegebis mizanSewonilobasa da kanonierebas daayenebda 
dartymis qveS, radgan darCenil droSi SeuZlebeli iqneboda 
yvela garemoebebis gamokvleva. estoneTSi zogierT 
specialur kanonSi gaTvaliswinebulia, rom gancxadebis 
ganxilvis procesualuri vadis dineba iwyeba mas Semdeg, rac 
aRmofxvrili iqneba yvela xarvezi. vfiqrob, aRniSnulis 
gaTvaliswineba waadgeboda qarTul realobasac.

Tu xarveziani gancxadebis ganxilvas mohyveba gaWianu-
rebuli warmoeba, aRniSnulze administraciuli organo 
ar agebs pasuxs. 

7. administraciuli warmoebis dawyeba 
administraciuli organos mier

ramdenadac administraciuli warmoebis dawyebisas 
Sinagan administraciul moqmedebas ZiriTadad aqvs 
gankargulebiTi xasiaTi, amdenad szak-Si yuradReba 
upirveles yovlisa, gamaxvilebulia administraciul 
warmoebaze, romlis dawyebisaTvis impulsis mimcemia 
dainteresebuli piris gancxdeba. administraciuli 
organos iniciativiT, administraciuli warmoebis 
dawyebis dros mxolod dgindeba, rom procesis 



57

monawilem administraciuli organosagan unda 
Seityos administraciuli warmoebis dawyebis Sesaxeb. 
rogorc zemoT aRiniSna, upirveles yovlisa, adgili 
aqvs im SemTxvevas, rodesac aRiZvreba warmoeba piris 
mimarT (damamZimebeli) amkrZalavi individualuri 
administraciul-samarTlebrivi aqtis gamocemiT 
- iwyeba zedamxedvelobiTi warmoeba an aRiZvreba 
warmoeba aRmWurveli individualuri administraciul-
samarTlebrivi aqtis Secvlis, SeCerebis an gauqmebis 
Sesaxeb. dainteresebuli mxaris mier gancxadebis 
safuZvelze administraciuli warmoebis dawyeba ar 
gansxvavdeba administraciuli organos iniciativiT 
administraciuli warmoebisagan, radgan orive SemTxvevaSi 
aucilebelia procesis monawileTa informireba 
administraciuli warmoebis dawyebis Sesaxeb.

administraciuli organos iniciativiT administra-
ciuli warmoebis dawyebisas, yovel konkretul SemTxveva-
Si unda gairkves administraciuli warmoebis dawyeba aris 
administraciuli organos ufleba Tu movaleobaa. amas-
Tanave aRniSnuli sakiTxi ganxiluli unda iyos damouki-
deblad imisa, Tu ra RonisZiebas ganaxorcielebs adminis-
traciuli organo (magaliTad: administraciuli organo 
gamoitans Tu ara gadawyvetilebas ukanonod aSenebuli 
Senobis demontaJis Taobaze), es ukanaskneli dgindeba mo-
gvianebiT, administraciuli warmoebis Semdeg, yvela ar-
sebiti garemoebebis dadgenisa da sxvadasxva interesebis 
Sefasebebis Semdeg. 

gasagebia, rom Cinovnikebi zedamxedvelobis ganxor-
cilebisas yvela sferos ver moicaven, administraciu-
li organos biujeti da saStato resursebi SezRudulia, 
amitom totaluri kontroli, romelic ganapirobebda 
administraciuli organos saqmeSi garkvevas TiToeuli 
samarTaldarRvevis saqmeze, romelic Cadenilia realur 
cxovrebaSi, aseve yvelaferze adekvaturi reagireba, pra-
qtikaSi albaT, SeuZlebelia. es aris mxolod ideluri md-
gomareoba, riskenac unda iswrafodes administraciuli 
organo. amitom aucilebelia, rom TiToeul administra-
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ciul organos zedamxedvelobis ganxorcielebis dros 
SemuSavebuli unda hqondes Tavisi meTodika da politika 
- rogor xdeba informaciis mopoveba SesaZlo darRvevas-
Tan dakavSirebiT, ra periodis ganmavlobaSi unda ganxor-
cieldes morigi kontroli, rogori sixSiriT da rogori 
SerCevis safuZvelze unda ganxorcieldes kontroli. 
amgvari meTodika arc erT SemTxvevaSi ar gamoricxavs au-
cileblobis dros aragegmiur Semowmebas samarTaldarR-
vevaze.

iseve rogorc administraciuli organos saerTo sa-
qmianobis dagegmarebisas, aseve calkeul SemTxvevebSi 
administraciuli warmoebis dawyebis Sesaxeb gadawyve-
tilebis miRebisas, aucileblad gasaTvaliswinebelia is 
mdgomareoba, rom SemzRudveli administraciul-samarT-
lebrivi aqtebis gamocemis mizani upirveles yovlisa, aris 
sajaro interesebisa da mesame pirebis uflebebis dacva. 
sxva sityvebiT rom vTqvaT miuxedavad imisa, rom umetes 
SemTxvevaSi gadawyvetilebis miReba SemzRudveli admi-
nistraciul-samarTlebrivi aqtebis gamocemis warmoebis 
dawyebis Taobaze warmoadgens administraciuli organos 
diskreciul uflebamosilebas (administraciuli organo 
uflebamosilia daiwyos administraciuli warmoeba), ma-
gram garkveul SemTxvevaSi is SeiZleba gadaizardos ad-
ministraciuli warmoebis dawyebis movaleobaSi. imdenad, 
ramdenadac saxelmwifo da adgilobrivi TviTmmarTvelo-
bis organoebi iqmnebian sajaro interesebis farglebSi, 
maTi statusidan gamomdinare, maT aqvT movaleoba sxva 
pirTa dasacavad miiRon garkveuli zomebi. samsaxurebri-
vi movaleobis Seusruleblobas SeiZleba Sedegad mohyves 
zianis anazRaurebis moTxovna.

magaliTad: gare vaWrobis uflebis mqone mesakuTri-
saTvis samarTaldarRvevis aRkveTis Taobaze gadawyveti-
lebis miReba an vaWrobis uflebis SeCereba (administra-
ciuli warmoebis dawyebis ufleba) SeiZleba gadaizardos 
movaleobad, Tu garevaWrobis wesebis darRvevis Sedegad 
safrTxe eqmneba momxmareblis janmrTelobas. igive md-
gomareobaa, rodesac mimdinare mSenebloba ar Seesabameba 
dadgenil teqnikur normebs, rasac Sedegad SeiZleba mo-
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hyves Senobis Camongreva da sxva pirTa sicocxlis, janmr-
Telobisa da sakuTrebis uflebis xelyofa. 

upirveles yovlisa, administraciuli warmoebis dawye-
bis movaleoba maSin aris saxeze, rodesac administraciul 
organoSi Sedis saCivari, problema Suqdeba presiT an sxva 
sainformacio saSualebebiT da aRwevs administraciuli 
organos yuramde, amasTanave, rodesac naTelia, rom rea-
girebis gareSe sakiTxis datovebam SeiZleba ziani miaye-
nos sajaro interess an amas SeiZleba mohyves mesame pirTa 
uflebebis an interesebis SezRudva. am SemTxvevaSi ar Sei-
Zleba gamovideT im dasabuTebidan, rom administraciul 
organos ar aqvs reagirebisaTvis saWiro saSualebebi - ad-
ministraciuli organo aseT dros valdebulia gaataros 
yvela aucilebeli RonisZieba darRvevis Tavidan asacile-
blad.

magaliTad, sajaro interesebis sazianod SeiZleba 
CaiTvalos situacia, rodesacadgilobrivi TviTmmarTve-
lobis organo xangrZlivi drois ganmavlobaSi Tvals 
xuWavda sanapiro zolze mimdinare ukanono mSenebloba-
ze, razec arsebobs akrZalva. aRniSnulis Sedegad, bevrs 
gauCnda dausjelobis SegrZneba - isini darwmunebulebi 
iyvnen, rom adgilobrivi TviTmmarTvelobis mxridan ar 
iqneboda Sesabamisi sanqcia miRebuli (magaliTad, mSeneb-
lobis demontaJi). es exeba sanapiro zolis mSeneblobasac, 
Tumca kanonis Tanaxmad, uZravi qonebis mesakuTreebisa da 
mflobelebisaTvis garantirebuli unda iyos Tavisufali 
mimosvla sanapiro zolze.

daskvna

administraciuli warmoebis efeqturobis amaR
lebisaTvis saWirod migvaCnia mTel rig sakiTxebze 
gaziarebuli iqnes estoneTis gamocdileba. aseve 
administraciul-samarTlebrivi aqtebis mraval
ferovnebidan gamomdinare, policiis mier represiuli 
RonisZiebis ganxorcielebis Sedegad administraciuli 
samarTaldarRvevis faqtze saxdelis Sefardebis aqts 
ewodos iusticiuri samarTlebrivi aqti.
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paata turava*

sagadasaxado davebze administraciuli 
saCivris ganxilvis praqtika

Sesavali

administraciul saCivars mniSvnelovani adgili uWi-
ravs uflebis dacvis administraciul-samarTlebriv sis-
temaSi. rogorc iuridiul literaturaSi, ise uzenaesi 
sasamarTlos erTgvarovan gadawyvetilebebSi gansaku-
Trebuli aqcenti keTdeba administraciuli saCivaris 
funqciebze. administraciul saCivars, rogorc uflebis 
dacvis saSualebas gaaCnia upiratesoba, kerZod, adminis-
traciul saCivarze administraciuli warmoebis fargleb-
Si mowmdeba gadawyvetilebis mizanSewoniloba da kanonie-
reba, maSin rodesac sasamarTlo Semoifargleba mxolod 
aqtis kanonierebis SemowmebiT. amasTan dakavSirebiT aR-
saniSnavia uzenaesi sasamarTlos ganmarteba, romlis Ta-
naxmad administraciuli saCivris, rogorc uflebis dac-
vis saSualebis sruli masStabiT gamoyenebas, mxarisTvis 
gansakuTrebuli mniSvneloba gaaCnia. administraciuli 
warmoeba administraciul saCivarTan dakavSirebiT gu-
lisxmobs individualuri administraciul-samarTlebri-
vi aqtis kanonierebis gadamowmebas, romelic Tavis TavSi 
moicavs aqtis, rogorc formaluri, ise materialuri ka-
nonierebis gadamowmebas.1  

administraciuli warmoeba administraciuli saCivris 
ganxilvasTan dakavSirebiT, pirvel rigSi, efuZneba sa-
qarTvelos konstituciis debulebebs, romelic adminis-

* samarTlis doqtori (potsdamis universiteti, gfr), Tsu-is iuridiuli 
fakultetis administraciuli samarTlis mimarTulebis profesori
1 ix. saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika, №bs-
1037-1031(k-17)   17 maisi, 2018., №bs-180-177(k-15) 29 oqtomberi, 2015., №bs-481-
469 (4k-13)      10 ivlisi,  2014. iuridiul literaturaSi aRniSnulia saCivris 
sami ZiriTadi funqcia: administraciuli saCivari, rogorc uflebis 
dacvis saSualeba, administraciuli organoebis mier TviTkontrolis 
ganxorcielebis SesaZlebloba, sasamarTloebis gantvirTva. ix. turava p., 
zogadi administraciuli samarTali, Tb., 2018, 238.  
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traciul organoebs zRudavs adamianis ZiriTadi konsti-
tuciuri uflebebiT, rogorc uSualod moqmedi samarT-
liT. samarTlebrivi saxelmwifos principi2 adgens ad-
ministraciuli organos valdebulebas sajaro mmarTve-
lobis ganxorcielebisas daicvas kanonierebis principi. 
saqarTvelos konstituciaSi 2017 wels Setanili cvlile-
bebis Sedegad adamianis ZiriTad uflebaTa CamonaTvals 
daemata me-18 muxlis axali redaqcia, romlis Tanaxmadac, 
yvelas aqvs administraciuli organos mier masTan daka-
vSirebuli saqmis gonivrul vadaSi samarTlianad ganxil-
vis ufleba. saqarTvelos konstituciis mier samarTlia-
ni administraciuli warmoebis uflebebis rangSi ayvana 
gamomdinareobs administraciuli warmoebis arsidan. 
samarTlebrivi saxelmwifos sajaro mmarTvelobis mniS-
nelovani elementia kanoniT dadgenili gadawyvetilebis 
miRebis procesi, masSi monawile subieqtebis naTlad gan-
sazRvruli uflebamosilebebiT.3 imisaTvis, rom sagada-
saxado davebSi uzrunvelyofili iqnas uflebis dacva da-
vis ganxilvis orsafexuriani administraciuli warmoebis 
farglebSi, aucilebelia, sworad moxdes sagadasaxado ko-
deqsis normebis ganmarteba da praqtikaSi gamoyeneba.

winamdebare naSromis mizania saqarTvelos finansTa sa-
ministros sitemaSi davebis ganxilvis erTgvarovani pra-
qtikis saqarTvelos konstituciiT da saqarTvelos zo-
gadi administraciuli kodeqsiT garantirebul uflebis 
dacvis standartebTan Sesabamisobis dadgena. sagadasaxa-
do davis ganmxilveli organoebis mxridan damkvidrebu-
li sagadasaxado davebis ganxilvis praqtika4 eqceva inte-
resis sferoSi, imdenad ramdenadac mis safuZvels qmnis 
ori sakanonmdeblo aqti - saqarTvelos zogadi adminis-

2 saqarTvelos konstitucia, me-4 muxli, saqarTvelos parlamentis uwyebani, 
31-33, 24/08/1995.
3 turava p., samarTliani administraciuli warmoeba, rogorc ZiriTadi 
konstituciuri ufleba da misi instituciuri garantia, statiaTa krebuli 
- adamianis uflebaTa dacva: kanonmdebloba da praqtika, Tb., 2018, 245-260.
4 ix. finansTa saministros davebis ganxilvis sabWos veb-gverdze 
ganTavsebuli saqmeebi, sadac uflebis dacvaze uaris Tqmis safuZveli 
aris erTgvarovani. mag., gadawyvetileba saCivarze №6385/2/2018., saCivarze 
№6294/2/2018., saCivarze №5654/2/2018., saCivarze №8098/2/2019
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traciuli kodeqsi (SemdgomSi -szak) da saqarTvelos sa-
gadasaxado kodeqsi (SemdgomSi - ssk). szak-i gansazRvravs 
administraciuli saCivris ganxilvaze uflebamosil admi-
nistraciul organos da saCivris ganxilvis procedurebs, 
xolo ssk-i adgens sagadasaxado davis ganmxilvel specia-
lur subieqtebs, amasTan, administraciul warmoebasTan 
dakavSirebiT ar Seicavs szak-isgan gansxvavebul daTqmebs. 
saqarTvelos finansTa saministros sitemaSi sagadasaxado 
davis ganxilvis praqtika araerTgvarovani procedurebiT 
xasiaTdeba, rac moiTxovs misi szak-iT dadgenil adminis-
traciuli warmoebis ZiriTad principebTan da debulebe-
bTan Sesabamisobis Semowmebas. 

1. sagadasaxado davebis ganxilvis qarTuli modeli

ssk-is XLII Tavi awesrigebs sagadasaxado davebis 
ganxilvis wess saqarTvelos finansTa saministros 
sistemaSi. ssk-iT dadgenili uflebis dacvis sistema 
gvTavazobs uflebis dacvis orsafexurian models. 
saqarTvelos finansTa saministros sistemaSi sagadasaxado 
davis ganmxilveli organoebia: Semosavlebis samsaxuri da 
saqarTvelos finansTa saministrosTan arsebuli davebis 
ganxilvis sabWo. amave kodeqsis 297-e muxlis me-3 nawilis 
Sesabamisad, saqarTvelos finansTa saministros sistemaSi 
sagadasaxado dava iwyeba saCivris Semosavlebis samsaxurSi 
wardgeniT. Semosavlebis samsaxuris mier damkvidrebul 
saCivris ganxilvis praqtikaSi sayuradReboa saCivris 
nawilobriv dakmayofilebis Sesaxeb gadawyvetileba, 
romlis Sinaarsi gulisxmobs sakiTxis damatebiT 
Sesaswavlad da gadawyvetilebis misaRebad Semosavlebis 
samsaxuris auditis departamentisaTvis gadagzavnas. 
Semosavlebis samsaxuris auditis departamenti mxaris 
mier wardgenili damatebiTi mticebulebebis da 
saTanado safuZvlebis gaTvaliswinebiT, diskreciuli 
uflebamosilebis farglebSi iRebs gadawyvetilebas 
gadamxdelisaTvis daricxuli Tanxebis koreqtirebis 
(Semcirebis) Taobaze.

modave mxaris moTxovnis nawilobriv dakmayofileba, ar 
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gamoiyeneba administraciuli organos mier administra-
ciul saCivarze gadawyvetilebis miRebisas. gansxvavebu-
li viTarebaasasamarTlos mier sarCelis nawilobriv dak-
mayofilebis Taobaze gadawyvetilebis miRebis dros, rac 
gulisxmobs sadavo sakiTxis gadauwyvetlad gasaCivrebu-
li individualuri administraciul-samarTlebrivi aqtis 
baTilad cnobas da qvemdgomi instanciis sasamarTlosaT-
vis dabrunebas Sesabamisi miTiTebiT, rom saqmisaTvis ar-
sebiTi mniSvnelobis mqone garemoebebis gamokvlevisa da 
Sefasebis Semdeg kanoniT dadgenil vadaSi gamosces axali 
individualuri administraciul-samarTlebrivi aqti.5

sasamarTlo davis gadauwyvetlad individualur ad-
ministraciul-samarTlebriv aqts baTilad cnobs im Se-
mTxvevaSi, Tu miiCnevs, rom aqti gamocemulia saqmisaT-
vis arsebiTi mniSvnelobis garemoebebis gamokvlevis da 
Sefasebis gareSe.6 xelisuflebis danawilebis principis 
gaTvaliswinebiT, sasamarTlo ar ereva administraciu-
li organos uflebamosilebebSi da ar axdens saqmis gare-
moebaTa damatebiT gamokvlevas, miT ufro, rodesac saki-
Txi miekuTvneba administraciuli organos diskreciul 
uflebamosilebas. saCivris ganmxilvel administraciul 
organos aRniSnuli SezRudva ar aqvs, aramed, piriqiT, is 
valdebulia, rom saCivris ganxilvis mizniT Catarebuli 
administraciuli warmoebis farglebSi ganaxorcielos 
dasabuTebuli gadawyvetilebis misaRebad saWiro yvela 
RonisZoeba kanonierebis da inkviziciurobis principebze 
dayrdnobiT. 

Semosavlebis samsaxuris mier saCivris ganxilvis pra-
qtikis gacnobiT naTeli xdeba, rom moTxovnis nawilobriv 
dakmayofilebis Taobaze gadawyvetileba ar Seesabameba 
szak-is 201-e muxlis pirveli nawilis Sinaarss. saxeze gva-
qvs SemTxveva, rodesac saCivris ganxilvaze uflebamo-
sili administraciuli organo (Semosavlebis samsaxuri) 
administraciuli warmoebis farglebSi iRebs nawilobriv 
gadawyvetilebas da saCivarSi dasmuli sadavo sakiTxebis 

5 sask-is 32-e muxlis me-4 nawili.
6 sask-is 32-e muxlis me-4 nawili. 
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Seswavlis da saboloo gadawyvetilebis miRebis ufleba-
mosilebas gadascems sxva administraciul organos (Semo-
savlebis samsaxuris auditis departaments). Semosavlebis 
samsaxuris mier gadawyvetilebaSi mocemuli gadamxdeli-
saTvis SeTavazebuli winadadebebi da auditis departa-
mentisaTvis gansazRvruli davalebebi7 ar Seesabameba sa-
Civris ganxilvis safuZvelze miRebuli gadawyvetilebis 
SinaarsisaTvis dadgenil sakanonmdeblo standartebs. 
is unda Sefasdes, rogorc nawilobrivi gadawyvetileba. 
aRniSnuli daskvna gamomdinareobs zogadi administra-
ciuli kodeqsis XIII Tavis - `administraciul saCivarTan 
dakavSirebiT administraciuli warmoebis~ moTxovnebi-
dan. mmarTvelobis organoebis uflebamosileba - ganaxor-
cielon qvemdgomi organoebis gadawyvetilebebis kanonie-
rebaze kontroli, gulisxmobs maT miukerZoeblad, obie-
qturad da kanonierebisa da kanonis winaSe Tanasworobis 
principebze dayrdnobiT ganxilva-gadawyvetis valdebu-
lebas. im SemTxvevaSi, rodesac qvemdgom administraciul 
organos safuZvlianad ar daudgenia aqtis gamocemisaTvis 
saWiro, arsebiTi mniSvnelobis mqone yvela faqtobrivi 
garemoeba, zemdgomma administraciulma organom unda ga-
moikvlios da maTi Sefaseba-dadgenis safuZvelze kanonie-
rad gadawyvitos dava.8

2. Semosavlebis samsaxuris auditis departamentis 
adgili uflebis dacvis sistemaSi

yuradReba unda mieqces im garemoebas, rom Semosavle-
bis samsaxuris auditis departamenti (SemdgomSi - audi-
tis departamenti) ar aris saCivris ganmxilveli organo 
szak-is 178-e muxlis Sesabamisad, aramed is administra-
ciul warmoebaSi erTveba saCivris ganmxilveli organos 
- Semosavlebis samsaxuris gadawyvetilebis safuZvelze. 
Semosavlebis samsaxuris brZanebiT dadgenil vadebSi mo-
7 rac gulisxmobs mag., momCivnis mier dazustebuli deklaraciis wardgenis 
valdebulebas da mis safuZvelze auditis departamentis mier saTanado 
safuZvlebis arsebobisas aRricxva ganxorcieldes am sagadasaxado 
deklaraciis mixedviT. 
8 susg saqme №bs-298-295(k-14), 23 seqtemberi, 2014.
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dave mxare auditis departaments warudgens mTel rig da-
matebiTi mtkicebulebebs, romelic am mtkicebulebebis 
da saqmis faqtobrivi garemoebebis Seswavlis safuZvelze 
diskreciuli uflebamosilebis farglebSi iRebs Sesaba-
mis gadawyvetilebas. 

miuxedavad imisa, rom auditis departamenti ar aris sa-
Civris ganmxilveli organo, saxeze gvaqvs administraciu-
li saCivris ganxilvis mizniT Catarebuli damoukidebeli 
administraciuli warmoeba da mis farglebSi miRebuli 
gadawyvetileba.9 auditis departamentis gadawyvetile-
ba (gamocemuli koreqtirebuli sagadasaxado moTxovna) 
Seicavs miTiTebas, rom aRniSnuli sagadasaxado moTxovna 
SeiZleba gasaCivrdes saqarTvelos sagadasaxado kodeq-
sis XIV kariT dadgenili wesiT, sagadasaxado moTxovnis 
Cabarebidan 30 dRis vadaSi, saqarTvelos finansTa sami-
nistros sistemaSi, agreTve, sasamarTloSi saqarTvelos 
kanonmdeblobiT dadgenili wesiT. aqve unda aRiniSnos, 
rom dasaxelebuli erTgvarovani praqtika (rodesac audi-
tis departamentis gadawyvetilebaSi zogadad aris miTi-
Teba saCivris ganxilvaze uflebamosil administraciul 
organoze), ar Seesabameba szak-iT dadgenil moTxovnebs, 
kerZod, is ar aris srulyofili (ganWvretadi). saqarTve-
los finansTa saministros sistemaSi sagadasaxado davis 
ganmxilveli organoebi arian Semosavlebis samsaxuri da 
saqarTvelos finansTa saministrosTan arsebuli davebis 
ganxilvis sabWo. individualur administraciul-samarT-
lebriv aqtSi konkretulad unda mieTiTos is organo, 
romelSic SeiZleba aqtis gasaCivreba, misi misamarTi da 
saCivris wardgenis vada.10 gadawyvetilebaSi aRniSnuli mi-
TiTeba, rom sagadasaxado moTxovna SeiZleba gasaCivrdes 

9 szak-is 187-e muxlis Tanaxmad, dauSvebelia administraciuli saCivris 
gadawyvetaSi monawileoba miiRos pirma, romelic monawileobda 
gasaCivrebuli administraciul-samarTlebrivi aqtis momzadebaSi 
da gamocemaSi, xolo szak-is 195-e muxlis me-3 nawilis Tanaxmad, 
gasaCivrebuli aqtis gamomcemi administraciuli organo administraciul 
saCivarTan dakavSirebul administraciul warmoebaSi sargeblobs imave 
uflebiT, romelic miniWebuli aqvs administraciul warmoebaS monawile 
dainteresebul mxares. 
10 szak-is 52-e muxli. 
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misi Cabarebidan 30 dRis vadaSi,11 iZleva safuZvels varau-
disTvis, rom auditis departamenti saCivris ganmxilvel 
organod gulisxmobs Semosavlebis samsaxurs. samarT-
lebrivi stabilurobis principidan gamomdinare, aqtis 
adresati varaudebze dayrdnobiT ar unda adgendes aqtis 
Sinaarss, aramed, mas martivad unda SeeZlos aqtiT gansa-
zRvruli uflebebis da valdebulebebis Secnoba. 

auditis departamentis sagadasaxado moTxovnaSi ar-
sebuli miTiTeba, rom is SeiZleba gasaCivrdes misi Caba-
rebidan 30 dRis vadaSi, adresatSi warmoSobs kanonier 
ndobas, rom auditis departamenti saCivris ganmxilvel 
organod gulisxmobda Semosavlebis samsaxurs. rogorc 
sakasacio sasamarTlo erT-erT gadawyvetilebaSi ganmar-
tavs, administraciuli samarTlis umniSvnelovanes ins-
tituts warmoadgens kanonieri ndoba. kanonieri ndobis 
ufleba administraciul-samarTlebriv urTierTobebSi 
gansakuTrebul datvirTvas atarebs, radgan administra-
ciul-samarTlebriv urTierTobas Tavisi arsiT subor­
dinaciuli xasiaTi gaaCnia. kanonieri ndobis ufleba icavs 
pirs administraciuli organos samarTlebrivi Secdomis 
da momavalSi gansaxorcielebeli moqmedebis Seusrule-
blobisagan. aRniSnuli institutis srulfasovani da-
mkvidreba uzrunvelyofs mmarTvelobis kanonierebas, 
stabilurobas, mis avtoritets sazogadoebaSi. sakasacio 
sasamarTlomiuTiTebs, rom Tu administraciulma or-
ganom dauSva samarTlebrivi Secdoma aqtis gasaCivrebis 
uflebis ganmartebisas, xolo, dainteresebuli piri sar-
geblobs, kanonieri ndobis institutiT, igi uflebamosi-
lia aqti gaasaCivros im wesiT da vadaSi, rogorc es admi-
nistraciulma organom ganumarta.12 

11 ssk-is 299-e muxlis Tanaxmad, pirs ufleba aqvs, gaasaCivros sagadasaxado 
organos gadawyvetileba misi Cabarebidan 30 dRis vadaSi. ssk-is 305-e muxlis 
pirveli punqtis Tanaxmad, Semosavlebis samsaxuris mier momCivnisTvis 
arasasurveli gadawyvetilebis miRebis SemTxvevaSi momCivans ufleba 
aqvs, gadawyvetileba misi Cabarebidan 20 dRis vadaSi gaasaCivros davebis 
ganxilvis sabWoSi an sasamarTloSi.
12 susg saqmeze №bs-168-162(ks-09), 28 aprili, 2009.
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3. Semosavlebis samsaxuris erTgvarovani praqtika

Semdegi samarTlebrivi problema mdgomareobs imaSi, 
rom auditis departamentis mier miRebuli gadawyveti-
lebis Semosavlebis samsaxuris davebis ganxilvis sabWoSi 
gasaCivrebis SemTxvevaSi, es ukanaskneli iRebs gadawyve-
tilebas saCivris ganxilvaze uaris Tqmis Sesaxeb. ga-
dawyvetilebaSi uaris safuZvlad miTiTebulia ssk-is 301-
e muxlis ,,T~ qvepunqti (gasaCivrebuli gadawyvetileba 
gamocemulia imave piris mimarT, imave davis ganmxilveli 
organos mier miRebuli gadawyvetilebis Sesabamisad).

Semosavlebis samsaxuris gadawyvetileba adasturebs, 
rom is saCivris ganxilvaze uflebamosil organod miiCne-
vs finansTa saministros davebis ganxilvis sabWos, Tumca 
ar iTvaliswinebs sakanonmdeblo moTxovnas, romlis Ta-
naxmadac, Tu administraciuli organo miiCnevs, rom saCi-
vari Setanilia arauflebamosil organoSi, is valdebulia 
saCivari gadaagzavnos saCivris ganxilvaze uflebamosil 
administraciul organoSi.13 aqve unda aRiniSnos, rom ssk-
is 305-e muxlis me-3 nawilis Tanaxmad, saCivris sagadasaxa-
do organoSi an sxva romelime saxelmwifo organoSi gasa-
CivrebisaTvis dadgenil vadaSi wardgena iTvleba gasaCi-
vrebis vadis dacvad.

aseve, problemuria is sakiTxi, rom saCivris ganxilvaze 
uflebamosili organo - Semosavlebis samsaxuri mis mier 
delegirebuli uflebamosilebis farglebSi miRebul ga-
dawyvetilebaze ar axdens revizias. saCivris ganxilvis 
im modelis farglebSi, romelsac Semosavlebis samsaxu-
ri iyenebs, gamarTlebuli iqneboda, rom saboloo sityva 
Tavad Semosavlebis samsaxurs eTqva, sxvagvarad saxeze 
gvaqvs ,,gaqceva~ sakuTari uflebamosilebis Sesrulebis 
valdebulebisagan, ramdenadac is iwyebs administraciul 
warmoebas, iRebs nawilobriv gadawyvetilebas, xolo meo-
re nawili miiReba misi administraciul warmoebaSi monawi-
leobis da miRebul gadawyvetilebaze pasuxismgeblobis 
gaziarebis gareSe.

13 szak-is me-80 muxlis pirveli nawili.
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4. saqarTvelos finansTa saministros davebis 
ganmxilveli sabWos erTgvarovani praqtika

saqarTvelos finansTa saministros davebis ganxilvis 
sabWos mier miRebuli gadawyvetilebebis (auditis depar-
tamentis gadawyvetilebebze wardgenil saCivrebze) gac-
nobis Sedegad irkveva, rom aRniSnuli gadawyvetilebebi 
Seicaven urTierTgamomricxav dasabuTebas. 

saqarTvelos finansTa saministros davebis ganxilvis 
sabWo, erTi mxriv, iziarebs Semosavlebis samsaxuris po-
zicias saCivris ganuxilvelad datovebis Sesaxeb, meore 
mxriv, Tavadac uars ambobs saCivris ganxilvaze, xolo ad-
ministraciuli warmoebis Catarebaze uaris safuZvlad 
miTiTebulia ssk-is 301-e muxlis ,,e~ (gasulia saCivris 
wardgenis vada) qvepunqti.

saqarTvelos finansTa saministros davebis ganxilvis 
sabWo, Semosavlebis samsaxuris davebis ganxilvis sabWos 
gadawyvetilebis kanonierad miCneviT avtomaturad aRia-
rebs, rom auditis departamentis winaaRmdeg Setanil sa-
Civris ganxilvaze uflebamosil organos warmoadgens ara 
Semosavlebis samsaxuri, aramed finansTa saministros da-
vebis ganxilvis sabWo (amaze miuTiTebs is faqtic, rom is 
sadavod xdis ara uflebamosilebas, aramed xandazmulo-
bas). 

finansTa saministros davebis ganxilvis sabWo xandaz-
mulobis vadis aTvlas axdes Semosavlebis samsaxuris ga-
dawyvetilebis oficialuri gacnobidan da ar iTvaliswi-
nebs im garemoebas, rom saCivris kanoniT dadgenil vade-
bSi Setana, Tundac, saCivris ganxilvaze arauflebamosil 
administraciul organoSi iTleba gasaCivrebis vadebis 
dacvad. rogorc ukve aRiniSna, ssk-is 305-e muxlis me-3 
nawilis Tanaxmad, saCivris sagadasaxado organoSi an sxva 
romelime saxelmwifo organoSi gasaCivrebisaTvis dadge-
nil vadaSi wardgena iTvleba gasaCivrebis vadis dacvad.

5. gadawyvetilebis dasabuTeba

sagadasaxado davebis analizis Sedegad gamoikveTa sa-
Civarze miRebuli gadawyvetilebebis dasabuTebis pro-
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blema. Semosavlebis samsaxuris da finansTa saministros 
davebis ganmxilveli sabWos mier miRebuli gadawyvetile-
bebis gasaCivrebisas kiTxvis niSnis qveS dgeba misi Seesaba-
misoba szak-iT dadgenil standartebTan. gansakuTrebiT, 
auditis deparamentis mier saCivris ganxilvis safuZvel-
ze miRebul gadawyvetilebaSi xSirad ar aris dasabuTebu-
li modave mxaris mier Semosavlebis samsaxuris miTiTebis 
safuZvelze warmodgenili damatebiTi mtkicebulebebis 
gauTvaliswineblobis mizezebi.

individualuri administraciul-samarTlebrivi aqtis 
dasabuTeba (szak-is 53-e muxli) aris misi kanonierebis 
erT-erTi kriteriumi. rogorc sasamarTlo gadawyveti-
lebebSic aris aRniSnuli, individualuri administra-
ciul-samarTlebrivi aqtis dasabuTebis kanonismieri 
valdebuleba ganpirobebulia im garemoebiT, rom adminis-
traciuli organo SeboWos samarTliT da moaqcios Tvi-
Tkontrolis farglebSi, ramdenadac gadawyvetilebis mi-
Reba unda efuZnebodes konkretul garemoebebs da faqte-
bs, romelTa Sefasebasac administraciuli organo mihyavs 
sakiTxis am Tu im gadawyvetamde. swored konkretuli fa-
qtebi da saqmis garemoebebi gansazRvravs gadawyvetile-
bis iuridiul Sedegs da ara piriqiT. winaaRmdeg SemTxve-
vaSi yofa dakargavs uzrunvelyofadobas, stabilurobas, 
garantirebulobas, dairRveva samarTlis normis da admi­
nistraciuli organos mimarT ndobis principi, samarTle-
brivi usafrTxoebis gancda, xolo aseT pirobebSi, myari 
samarTlebrivi wesrigis adgils daikavebs mmarTvelobiTi 
organos saxelisuflo Zalaze damyarebuli TviTneboba, 
maSin, rodesac administraciuli organosadmi, Sesabami-
sad saxelmwifosadmi ndobis principi da samarTlebri-
vi usafrTxoeba, samarTlebrivi saxelmwifos erT-erTi 
umTavresi niSania. garda aRniSnulisa, gadawyvetilebis 
dasabuTeba aucilebelia adresatisaTvis, raTa Seafasos 
misi marTlzomiereba, darwmundes mis kanonSesabamisoba-
Si, xolo uflebis darRvevis gancdis SemTxvevaSi isarge-
blos gasaCivrebis SesaZleblobiT. aqtis adresats unda 
SeeZlos icodes ra argumentebiT daupirispirdes miRe-
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bul gadawyvetilebas, romelsac dasabuTebis gareSe ga-
dawyvetilebis miRebis pirobebSi, moklebulia. agreTve, 
dasabuTebuli aqtis gamocema advils xdis saCivris an sar-
Celis ganmxilveli organoebis mier misi kanonierebisa da 
mizanSewonilobis gadamowmebis process.14

daskvna

samarTliani administraciuli warmoebis konstitu-
ciuri principi iTxovs, rom saCivris ganxilvaze ufle-
bamosili administraciuli organos mier moxdes saqmis 
faqtobrivi da samarTlebrivi garemoebebis srulyofili 
Seswavla da dasabuTebuli gadawyvetilebis miReba. erT-
maneTisgan naTlad unda gaimijnos saCivris ganxilvis miz-
niT Catarebuli administraciuli warmoebis Sedegad mi-
Rebuli gadawyvetileba da misi aRsrulebis procesi.

proceduruli uflebebis samarTlebrivi mniSvnelo-
ba aRiarebulia saqarTvelos uzenaesi sasamarTlos erT-
gvarovani praqtikiT.15 rogorc saqarTvelos uzenaesi 
sasamarTlo erT-erT gadawyvetilebaSi aRniSnavs, sa-
qarTvelos zogadi administraciuli kodeqsi, romelic 
detalurad gansazRvravs administraciul-samarTlebriv 
urTierTobebis monawileTa proceduruli ufleba-mo-
valeobebis sazogado wesebs, miznad isaxavs administra-
ciul organoTa mier adamianis uflebebisa da Tavisufle-
bebis, sajaro interesebisa da kanonis uzenaesobis dacvis 
uzrunvelyofas. sakasacio sasamarTlo ganmartavs, rom 
administraciuli kanonmdeblobiT dadgenili savalde-
bulo procedurebis Cautarebloba arRvevs samarTle-
brivi saxelmwifos erT-erT mniSvnelovan da fundamen-
tur moTxovnas proceduruli demokratiis uzrunvelyo-
fis Sesaxeb, romlis xarisxi Tavis mxriv, uzrunvelyofs 
saxelmwifos qveSevrdomebis kanonier molodins - admi-
nistraciuli organos mier mmarTvelobis ganxorcieleba 
kanonierebis principis safuZvelze. proceduruli moqme-
14 susg saqmeze №bs-1342-1284(k-09), 27 aprili, 2010.
15 susg saqmeze Nbs-1725-1679(k-08), 30 ivnisi, 2009.
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debebis Catarebis valdebuleba emsaxureba kerZo intere-
sis - adamianis uflebis maqsimaluri dacvis uzrunvelyo-
fas.16

erTi SexedviT gviCndeba gancda, rom saqarTvelos sa-
gadasaxado kodeqsi iTvaliswinebs uflebis dacvis maRal 
standarts. uflebis dacva garantirebulia uflebis dac-
vis orsafexuriani sistemis gamoyenebiT. sinamdvileSi, 
praqtikaSi gvxdeba SemTxvevebi, rodesac gadasaxadis ga-
damxdeli rCeba uflebis dacvis saSualebis gareSe. Semo-
savlebis samsaxuri ixsnis pasuxismgeblobas da saCivris 
ganxilvis uflebamosilebas gadascems auditis departa-
ments, Tavad arc ki axdens miRebuli gadawyvetilebis re-
vizias, xolo finansTa saministros davebis ganmxilveli 
sabWo uars ambobs saCivris miRebaze im safuZvliT, rom 
mxarem Semosavlebis samsaxuris auditis departamentis 
mier miRebul gadawyvetilebaze saCivris amave departa-
mentSi wardgeniT gauSva saCivris finansTa saministros 
davebis ganmxilvel sabWoSi wardgenis xandazmulobis va-
debi. 

Semosavlebis samsaxuris sagadasaxado davebis ganxil-
vis sabWos praqtika, romlis Tanaxmadac, davis ganxilvaSi 
CarTulia auditis samsaxuri, ewinaaRmdegeba kanonismieri 
daTqmis princips. rogorc szak-i, ise ssk-i ar iTvaliswi-
nebs administraciul warmoebis aseT, orsafexurian pro-
cedurebs (saCivris ganxilvis uflebamosilebis gaziare-
bas sxva administraciuli organosaTvis). kanonierebis 
principidan gamomdinare, sagadasaxado davebis ganxilvis 
mizniT Catarebuli administraciuli warmoeba Sesabami-
sobaSi unda movides szak-iT dadgenil moTxovnebTan da 
saqarTvelos konstituciiT aRiarebul samarTliani ad-
ministraciuli warmoebis uflebasTan. 

16 susg saqmeze №bs-667-642(k-12), 21 ivnisi, 2014.
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xaTuna loria*

individualuri administraciul-samarTlebrivi 
aqtis gacnoba saqarTvelos zogadi 

administraciuli kodeqsis mixedviT
(sasamarTlo praqtikis magaliTze)

Sesavali

individualuri administraciul-samarTlebrivi aqti 
warmoadgens administraciuli organos saqmianobis erT-
erT samarTlebriv formas. misi meSveobiT ganisazRvreba 
pirTa garkveuli wrisTvis Sesasruleblad savaldebulo 
daTqmebi. individualuri administraciul-samarTlebrivi 
aqtis  savaldebulo Zala ukavSirdeba mis gacnobas 
amdenad, pozitiuri molodinisTvis mniSvnelovania 
aqtis gacnoba, vinaidan dainteresebuli pirisTvis 
cxadi da gasagebi iyos ra valdebuleba ekisreba1, xolo 
negatiuri molodinis SemTxvevaSi, gacnoba pirdapir aris 
dakavSirebuli gasaCivrebis SesaZleblobasTan. rogorc 
administraciuli kanonmdebloba adgens, individualuri 
administraciul-samarTlebrivi aqtis gasaCivrebas 
safuZvlad udevs misi gacnoba, mxolod oficialuri 
gacnobidan xdeba kanoniT dadgenili gasaCivrebis vadebis 
aTvla.

saqarTvelos uzenaesi sasamarTlos administraciul 
saqmeTa palata ganmartavs, rom individualuri 
administraciul-samarTlebrivi aqtis ZalaSi Sesvlis 
instituti pirdapir kavSirSia aqtis aRsrulebis 
institutTan.2 individualuri administraciul-

* samarTlis doqtori, Tsu-is iuridiuli fakultetis asocirebuli pro
fesori.  
1 aq yuradReba gamaxvilebulia SemzRudveli (amkrZalavi) Sinaarsis mqone 
individualur administraciul-samarTlebriv aqtebze. mizezi aris is, rom 
am SemTxvevaSi oficialuri gacnoba pirdapir kavSirSia am gadawyvetilebebis 
gasaCivrebis SesaZleblobasTan. turava p., zogadi administraciuli 
samarTali, Tb., 2016, 107. 
2 susg saqme №bs-220-212 (2k-13), 9 ivlisi, 2013.



73

samarTlebrivi aqtis gacnoba warmoadgens prezumfcias 
misi nebayoflobiT SesrulebisTvis maSinac ki, Tu igi 
adresatisTvis SemzRudvelia (amkrZalavia). aq igulisxmeba 
piris keTilsindisieri damokidebuleba administraciuli 
organos sajaro samarTlebrivi miTiTebis Sesrulebisadmi 
da ara ganwyoba im samarTlebrivi Sedegisadmi, romelic 
dadgeba aRsrulebiT. dainteresebuli piri individualur 
administraciul-samarTlebriv aqts aRasrulebs maSinac, 
Tu amis araviTari survili ar eqneboda arCevanis arsebobis 
pirobebSi. mag. ixdis jarimas, sadac nebas avlens uSualod 
aRsrulebis nawilTan mimarTebiT, rac ar Seesabameba mis 
emociur ganwyobas Tavad am aqtis Sinaarsidan gamomdinare. 

gacnoba warmoadgens Sualedur rgols individualuri 
administraciul-samarTlebrivi aqtis gamocemasa da 
aRsrulebas Soris. saqarTvelos zogadi administraciuli 
kodeqsis3 (SemdgomSi - szak) 54-e muxlis Tanaxmad, 
individualuri administraciul-samarTlebrivi aqtis 
ZalaSi Sesvla dakavSirebulia mis gacnobasTan. gacnobis 
mizania uzrunvelyos dainteresebuli pirisTvis aqtiT 
gaTvaliswinebuli Sinaarsis miwodeba, raTa xeli ar 
SeeSalos aRsrulebas an calkeuli samarTlebrivi 
procedurebis gamoyenebas. aseve gacnobiT xdeba 
pirisTvis gadawyvetilebis miRebis samarTlebrivi 
safuZvlebis gacxadeba. amitomac, mxolod sarezolucio 
nawilis gamocxadeba ar warmoadgens gadawyvetilebis 
gacnobis faqts. mniSvnelovania, rom dainteresebuli piri 
gaecnos aqts mTlianad da ara fragmentulad. misTvis 
aucilebelia im garemoebebze miTiTebac, rac warmoadgens 
gadawyvetilebis miRebis samarTlebriv safuZvels. 

rogorc szak-i adgens, individualuri administra-
ciul-samarTlebivi aqti ZalaSi Sedis kanoniT dadgenili 
wesiT gacnobisTanave an gamoqveynebis dRes. garda amisa, 
ZalaSi Sesvla SeiZleba ukavSirdebodes konkretul Ta-
riRs, xolo gamonaklis SemTxvevebSi SesaZlebelia aqtis 
ZalaSi Sesvla gamoqveynebamde an oficialur gacnobamde. 

3 saqarTvelos kanoni, `saqarTvelos zogadi administraciuli kodeqsi~, 
saqarTvelos sakanonmdeblo macne, N2182, 25.06.1999. 
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saqarTvelos uzenaesi sasamarTlos administraciul 
saqmeTa palatis ganmartebiT, individualuri 
administraciul-samarTlebrivi aqtis im pirisaTvis 
oficialuri gacnobis moTxovna, vis mimarTac aris igi 
gamocemuli, kanonmdeblobis kategoriuli imperativia, 
vinaidan aqtis gamoqveyneba da adresatisTvis gacnoba 
aris administraciuli warmoebis finali, xolo misi 
nayofi - warmoebis Sedegad gamocemuli gadawyvetileba, 
ZalaSi Sedis mxarisaTvis oficialuri gacnobiT. 
aqtis ZalaSi Sesvlis gansazRvra mniSvnelovania aqtis 
gasaCivrebisaTvis dadgenili vadebis dasacavad. swored 
aqtis ZalaSi Sesvlis, anu mxarisaTvis kanoniT dadgenili 
wesiT - gacnobiT iwyeba misi gasaCivrebis vadebis 
aTvla, gacnobis Semdeg xdeba Sesabamisi adresatis 
uflebamovaleobebis warmoSoba, Secvla an Sewyveta, 
Sesabamisad, swored am momentidan pirs eZleva gasaCivrebis 
SesaZlebloba.4

individualuri administraciul-samarTlebrivi aqtis 
gacnobis valdebuleba aqvs mis gamomcem administraciul 
organos. kanoni masve akisrebs mtkicebis tvirTs. 
saqarTvelos uzenaesi sasamarTlos ganmartebis 
Tanaxmad, `administraciuli organo saqmiswarmoebis 
mkacri wesebiT xelmZRvanelobs, Sesabamisad, mas unda 
SeeZlos mis mier saqmiani korespondenciis gagzavnisa da 
Cabarebis namdvilobis dasadastureblad dokumenturi 
mtkicebulebis warmodgena.~5

individualuri administraciul-samarTlebrivi aqtis 
gacnobis interesi aqvs rogorc administraciul organos, 
aseve adresats. administraciuli organosTvis es warmo-
Sobs am aqtis aRsrulebis molodins, xolo dainteresebu-
li pirisTvis - mis samarTlebrivi mdgomareobaSi garkve-
vis SesaZleblobas. saWiroebis SemTxvevaSi dainteresebu-
li piri gegmavs samarTlebrivi gziT Semdgomi moqmedebe-
bis ganxorcielebas (mag. gasaCivrebas).

saqarTvelos zogadi administraciuli kodeqsis mixed-

4 susg saqme №bs-854-836(k-12), 10 oqtomberi, 2013.
5 susg saqme №bs-564-533(k-06), 12 aprili, 2007.   
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viT dasaxelebul sakiTxebs gansazRvravs 54-e -58-e muxlebi. 
individualuri administraciul-samarTlebrivi aqtis 

gacnobis ramdenime saSualeba arsebobs. maT Sorisaa aqtis 
gadacema dainteresebuli pirisaTvis, gamoqveyneba, saja-
rod gamocxadeba, fostiT gagzavna. arCevani rig SemTxve-
vebSi aqvs administraciul organos. Tumca, aris SemTxve-
vebi, sadac kanoni calsaxad miuTiTebs gacnobis romelime 
formas. es ukanaskenli damokidebulia mTel rig gare-
moebebze, magaliTad, warmoebis saxeze, dainteresebul 
pirTa (adresatTa) raodenobaze, aqtis Sinaarsze da sxv. 

szak-is 58-e muxlis Tanaxmad, individualuri adminis-
traciul-samarTlebrivi aqtis oficialuri gacnoba Se-
saZlebelia moxdes adresatisTvis gadacemiT an fostiT 
gagzavniT.  szak-i ar akonkretebs, SesaZlebelia Tu ara ga-
moyenebuli iyos eleqtronuli komunikaciis saSualeba-
eleqtronuli fosta. mag., sagadasaxado kanonmdebloba6 
uSvebs administraciul organosa da gadasaxadis gadamx-
dels Soris eleqtronuli komunikaciis SesaZleblobas. 
amasTan, rogorc werilobiTi, aseve eleqtronuli for-
miT ganxorcielebul mimoweras Tanabari iuridiuli Zala 
gaaCniaT.7 ̀ licenziebisa da nebarTvebis Sesaxeb~ saqarTve-
los kanonis 263 muxlis Tanaxmad, dainteresebuli mxari-
saTvis eleqtronuli formiT gamocemuli individualu-
ri administraciul-samarTlebrivi aqtis oficialuri 
gacnoba niSnavs individualuri administraciul-samarT-
lebrivi aqtis eleqtronuli fostiT an sxva teqnikuri 
saSualebiT gacnobas.8 amdenad, moqmed kanonmdeblobaSi 
vxvdebiT eleqtronuli saSualebebis gamoyenebis Sesa-
Zleblobas. sxvagvarad warmoudgenelicaa, vinaidan Tana-
medrove mmarTveloba gulisxmobs aqtiur da swraf komu-
nikacias, rasac uzrunvelyofs eleqtronuli/cifruli 

6 saqarTvelos kanoni, `saqarTvelos sagadasaxado kodeqsi~, saqarTvelos 
sakanonmdeblo macne, N3591, 17.09.2010. 
7 nadaraia l., rogava z., ruxaZe k., bolqvaZe b, saqarTvelos sagadasaxado 
kodeqsis komentari, red.: ruxaZe k., juReli g., wigni pirveli, §§ 1-155, Tb., 
2012, 317.
8 saqarTvelos kanoni `licenziebisa da nebarTvebis Sesaxeb~, saqarTvelos 
sakanonmdeblo macne, N1775, 24.06.2005.
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saSualebebis gamoyeneba. unda daveTanxmoT mosazrebas, 
rom `eleqtronuli mmarTveloba efuZneba informacii-
sa da komunikaciaTa teqnologiebis gamoyenebas qveynis 
marTvis procesSi. eleqtronul mmarTvelobas SeuZlia 
saxelmwifo seqtoris yoveldRiuri muSaoba gaxados ga-
cilebiT ufro: racionaluri, xalxTan daaxloebuli da 
amasTan gacilebiT ufro ekonomiuri; dazogos finanse-
bi, materialuri da adamianuri resursebi.~9 Tanamedro-
ve mmarTveloba gulisxmobs maRali xarisxis servisis 
miwodebas,10 sadac unda iqnes gamoyenebuli yvela is Se-
saZlebloba, romelic ufro efeqtians da swrafs gaxdis 
aseTi saSualebebis miwodebas, igive SeiZleba iTqvas gac-
nobis saSualebebzec. eleqtronuli dokumentis Seqmnisa 
da misi moZraobis SesaZleblobas aseve iTvaliswinebs ka-
noni eleqtronuli dokumentisa da eleqtronuli sando 
momsaxurebis Sesaxeb.11 dasaxelebuli kanonis Tanaxmad, 
eleqtronuli dokumentis gamoyeneba SesaZlebelia yvela 
SemTxvevaSi, rodesac moiTxoveba werilobiTi formis ma-
terialuri dokumenti, Tu kanoniT sxva ram ar aris dadge-
nili (mux. 4.2).

individualuri administraciul-samarTlebrivi aqtis 
gacnoba ar saWiroebs adresatis Tanxmobas mis Sinaarsze12. 
9 informaciis Tavisuflebis ganviTarebis instituti, sainformacio 
biuleteni #1, eleqtronuli mmarTveloba saqarTveloSi: msoflio 
tendenciebi, politikur mecnierebaTa doqtori, profesori qeTevan 
rostiaSvili, 6-7 , http://www.idfi.ge/uploadedFiles/27-32.pdf.  [nanaxia 12.05.2019]
10 xubua g., yaliCava k., administraciuli mecnierebis saxelmZRvanelo, Tsu 
administraciul mecnierebaTa institutis gamocemebi, tomi IV, Tb., 2018, 38-
39.
11 saqarTvelos kanoni `eleqtronuli dokumentisa da eleqtronuli 
sando momsaxurebis Sesaxeb~, saqarTvelos sakanonmdeblo macne, N639-IIs, 
21.04.2017.
12 individualuri administraciul-samarTlebrivi aqtis, rogorc 
administraciuli organos calmxrivi nebis gamovlena, rasakvirvelia, ar 
saWiroebs adresatis Tanxmobas. miuxedavad amisa, kanonmdebloba Seicavs 
imgvar normebs, romelic SesaZleblobas aZlevs dainteresebul mxares 
monawileoba miiRos administraciuli organos am nebis CamoyalibebaSi. 
saubaria administraciul warmoebaze, romelic aqtis gamocemis winapirobaa. 
kanonmdebloba iTvaliswinebs dainteresebuli piris (pirebis) monawileobas, 
mosazrebis gamoTqmis SesaZleblobas. kanoni Tavad administraciul organos 
avaldebulebs gamoikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba 
da mxolod amis Semdeg miiRos gadawyvetileba. ase rom, individualuri 
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gacnoba damoukidebelia adresatis subieqturi gan
wyobisagan. xelmoweriT adresati adasturebs, rom mas ka-
noniT dadgenili wesiT Cabarda aqti, xelmowera ar aris 
Tanxmoba aqtis Sinaarsze, garda im SemTxvevisa, Tu saxezea 
gancxadebis safuZvelze gamocemuli aRmWurveli indivi-
dualuri administraciul-samarTlebrivi aqti.13 

praqtikaSi aris SemTxvevebi, rodesac aqti, romelic 
gamocemulia konkretuli piris mimarT da imavdroulad 
mimarTulia sxva piris uflebebis an movaleobebis 
gansazRvrisken, bardeba uSualo adresats. aseT 
SemTxvevaSi administraciuli organo, acxadebs rom 
sxva pirisTvisac cnobilia aqtiT gansazRvruli 
valdebulebebi, an arsebobs obieqturi garemoebebi, rac 
aseTi codnis SesaZleblobas iZleva. ra warmoadgens amgvari 
varaudis safuZvels gaugebaria, Tumca unda aRiniSnos, 
rom araoficialuri wyaroebiT raime informaciis miReba 
individualuri administraciul-samarTlebrivi aqtis 
Sinaarsis Sesaxeb, ar cvlis administraciuli organos 
valdebulebas Tavad uzrunvelyos kanoniT dadgenili 
wesiT misi gacnoba Sesabamisi pirisaTvis. magaliTad, 
sakasacio sasamarTlos miaCnia, `rom brZaneba mxarisaTvis 
gacnobilad CaiTvleba da sasarCelo xandazmulobis 
vadis aTvla unda moxdes mxarisaTvis aRniSnuli brZanebis 
piradad Cabarebis momentidan an xsenebuli brZanebis 
piradad Cabarebaze uaris Tqmis Sesaxeb Sesabamisi aqtis 
Sedgenis momentidan. amasTan, aRniSnuli formaluri 
moTxovnis dacva aucilebelia da mas, samarTlebrivad, ver 
Secvlis Sinagani rwmena, rom mxarisaTvis udavod cnobili 
iyo samuSaodan gaTavisuflebis Sesaxeb.~14  

administraciul-samarTlebrivi aqti, rogorc sajaro samarTlebrivi 
saqmianobis calmxrivi nebis gamomxatveli forma, sulac ar gamoricxavs 
dainteresebuli piris interesis gaTvaliswinebis SesaZleblobas. 
13 aseT SemTxvevaSi aqtis Sinaarsi misaRebi da sasurvelia misi 
adresatisTvis. marTalia, aRmWurveli aqtic aseve administraciuli 
organos calmxrivi nebis gamovlenas ukavSirdeba, magaram es is SemTxvevaa, 
roca administraciuli organos neba da dainteresebuli piris survili 
erTmaneTs emTxveva. 
14 susg saqme №bs-317-301(k-06), 27 seqtemberi, 2006.   
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1. individualuri administraciul-samarTlebrivi 
aqtis gamoqveyneba

individualuri administraciul-samarTlebrivi aqtis 
gamoqveyneba warmoadgens gacnobis erT-erT saxes. szak-is 
55-e muxlis Tanaxmad, individualuri administraciul-
samarTlebrivi aqti qveyndeba or SemTxvevaSi: a) redesac 
amas pirdapir iTvaliswinebs kanoni, b) administraciuli 
organos gadawyvetilebiT. 

kanoniT gaTvaliswinebul SemTxvevas miekuTvneba mag., 
szak-is 121-e muxliT dadgenili imperatiuli moTxovna, 
romlis Tanaxmad, sajaro administraciuli warmoebis 
safuZvelze gamocemuli individualuri administra-
ciul-samarTlebrivi aqti aucileblad unda gamoqveyn-
des. am SemTxvevaSi dauSvebelia individualuri adminis-
traciul-samarTlebrivi aqtis gamoqveynebis Canacvleba 
gacnobis sxva saSualebiT. es daTqma imperatiulia da ad-
ministraciul organos avaldebulebs aqti aucileblad 
gamoaqveynos. Tu sajaro administraciuli warmoeba daiw-
yo dainteresebuli piris gancxadebis safuZvelze, admi-
nistraciuli organo uflebamosilia ganmcxadebels sxva 
formiTac gaacnos miRebuli gadawyvetileba, magram amiT 
Tavs mainc ver aaridebs individualuri administraciul-
samarTlebrivi aqtis gamoqveynebis valdebulebas. 

rac Seexeba administraciuli organos gadawyvetilebiT 
aqtis gamoqveynebas, kanoni am SesaZleblobas15 ganixilavs 
rogorc oficialuri gacnobis alternativas. 
aRniSnul SemTxvevaSi administraciuli organo 
gamodis gacnobis am saSualebis mizanSewonilobidan da 
gamoqveynebas irCevs imisaTvis, rom pirTa raodenobidan 
gamomdinare, gaamartivos maTTvis aqtis Sinaarsis 
mowodeba. szak-is 55-e muxlis meore nawilis Tanaxmad, 
Tu individualuri administraciul-samarTlebrivi 
aqti exeba 50-ze met pirs, misi oficialuri gacnoba 
15 rogorc szak-is 55-e muxlis me-2 nawili adgens, im SemTxvevaSi, Tu 
individualuri administraciul-samarTlebrivi aqti exeba 50-ze met pirs, 
misi oficialuri gacnoba SeiZleba Seicvalos gamoqveynebiT. aq sakvanZo 
sityvaa `SeiZleba~. kanoni saubrobs SesaZleblobaze da ara calsaxad 
administraciuli organos valdebulebaze.
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SeiZleba Seicvalos gamoqveynebiT. aseT SemTxvevaSi 
individualuri administraciul-samarTlebrivi aqti 
gasacnobad gadaecema mxolod ganmcxadebels, xolo Tu 
gancxadebas xels awers ramdenime piri – pirs, romlis 
xelmowerac gancxadebaSi pirvelia. mocemul SemTxvevaSi 
individualuri administraciul-samarTlebrivi aqtis 
gamoqveynebis miuxedavad, administraciul organos 
kanoni avaldebulebs es aqti gasacnobad gadasces 
ganmcxadebels an gancxadebaze pirvel xelmomwer 
pirs. mocemul SemTxvevaSi, administraciuli organo 
valdebulia dainteresebuli piris moTxovniT gadasces 
mas individualuri administraciul-samarTlebrivi aqti. 

szak-i adgens individualuri administraciul-
samarTlebrivi aqtis gamoqveynebis wess. gamoqveyneba 
gulisxmobs individualuri administraciul-
samarTlebrivi aqtis gamoqveynebas administraciuli 
organos oficialur beWdviT organoSi, xolo 
aseTis ararsebobis SemTxvevaSi, individualuri 
administraciul-samarTlebrivi aqti unda gamoqveyndes 
beWdviT organoSi, romelic vrceldeba administraciuli 
organos mTel samoqmedo teritoriaze da gamoicema 
kviraSi erTxel mainc, an gamocxaddes sajarod. magaliTad, 
sajaro reestris Sesaxeb kanonis16 27-e muxlis me-3 
punqtis Tanaxmad, gadawyvetilebis gamoqveynebad aseve 
CaiTvleba gadawyvetilebis maregistrirebeli organos 
oficialur vebgverdze gamoqveyneba. individualuri 
administraciul-samarTlebrivi aqtis gamoqveynebis 
Sesaxeb unda arsebobdes Sesabamisi normatiuli 
dokumenti, sadac miTiTebuli iqneba gamoqveynebis adgili 
da wesi. 

2. individualuri administraciul-samarTlebrivi 
aqtis gadacema

individualuri administraciul-samarTlebrivi aqtis 
oficialuri gacnobis erT-erT saxes warmoadgens misi 

16 saqarTvelos kanoni `sajaro reestris Sesaxeb~, N820, saqarTvelos 
sakanonmdeblo macne, N41, 19.12.2008.
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gadacema dainteresebuli pirisTvis. calkeuli kanonebi 
oficialuri gacnobis saxed miiCneven gadawyvetilebis 
Cabarebas. mag., administraciul samarTaldarRvevTa 
kodeqsi17, produqtis usafrTxoebisa da Tavisufali 
mimoqcevis kodeqsi18 da sagadasaxado kodeqsi19 
iyenebs termins `Cabareba~, romelic gulisxmobs 
administraciuli organos gadawyvetilebis oficialur 
gacnobas. mocemul SemTxvevaSi saxeze gvaqvs terminTa 
gansxvaveba, Tumca Sinaarsobrivad ̀ gadacema~ da ̀ Cabareba~ 
erTsa da imave mizans ukavSirdeba. mag. saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsis 240-e 
muxlis me-21 nawilis Tanaxmad, eleqtronuli sajarimo 
qviTari samarTaldamrRvevisTvis Cabarebulad CaiTvleba 
uflebamosili piris mier misi amobeWdvis SemTxvevaSi.20

erT-erT saqmeze uzenaesma sasamarTlom daadgina, 
`gamomdinare iqidan, rom pensiis SeCerebis aqti 
administraciul organos mxarisTvis ar gaucvnia, 
ar momxdara misi ZalaSi Sesvlac. Sesabamisad, 
administraciuli organo ar iyo uflebamosili im 
individualuri administraciul-samarTlebrivi aqtis 
safuZvelze SeeCerebina misTvis pensiis daricxva, romelic 
kanonier ZalaSi ar iyo Sesuli.~21 es naTlad metyvelebs, 
raoden didi mniSvneloba aqvs administraciuli organos 
valdebulebas, kanoniT dadgenili wesiT uzrunvelyos 
individualuri administraciul-samarTlebrivi aqtis 
gacnoba dainteresebuli pirisaTvis. 

sajaro mmarTvelobaSi arsebuli servisebis gamoyenebiT 
adgili aqvs dainteresebuli pirebis informirebas. 
aris SemTxvevebi, rodesac aseTi informaciis miwodebas 
administraciuli organo aigivebs gadawyvetilebis 
17 saqarTvelos kanoni, `administraciul samarTaldarRvevaTa kodeqsi~, 
saqarTvelos sakanonmdeblo macne, N161, 15.12.1984, 
18 saqarTvelos kanoni, `produqtis usafrTxoebisa da Tavisufali 
mimoqcevis kodeqsi~, saqarTvelos sakanonmdeblo macne, N6157-Is, 08.05.2012., 
19 saqarTvelos kanoni, `saqarTvelos sagadasaxado kodeqsi~, N3591, 
saqarTvelos sakanonmdeblo macne, N54, 17.09.2010. 
20 saqarTvelos kanoni, ̀ saqarTvelos administraciul samarTaldarRvevaTa 
kodeqsi~, saqarTvelos sakanonmdeblo macne, N161, 15.12.1984.

21 susg saqme №bs-798(k-18),17 dekemberi, 2018.   
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gacnobasTan. msgavs SemTxvevasTan dakavSirebiT uzenaesi 
sasamarTlo ganmartavs, rom informaciuli xasiaTis 
Setyobinebis gagzavna ar aTavisuflebda administraciul 
organos szak-iT gaTvaliswinebuli valdebulebis 
Sesrulebisagan, ganmcxadeblisaTvis gancxadebaze 
gamocemuli werilobiTi individualuri administraciul-
samarTlebrivi aqtis gacnobis valdebulebisagan, sadac 
szak-is 52.2 muxlis moTxovnis Sesabamisad, miTiTebuli 
iqneboda is organo, romelSic SeiZleba individualuri 
administraciul-samarTlebrivi aqtis gasaCivreba, misi 
misamarTi da saCivris wardgenis vada. 22   

administraciuli organosTvis kanoniT dakisrebuli 
valdebulebidan gamomdinare, aucilebelia, rom 
gadawyvetilebis gacnoba atarebdes individualur 
xasiaTs.23 mxolod oficialuri gacnobiT iZens aqti 
Sesasruleblad savaldebulo Zalas.24 Tu individualuri 
administraciul-samarTlebrivi aqti mimarTulia 
ramdenime adresatis mimarT, aucilebelia TiToeuli 
maTganisaTvis misi oficialuri gacnoba.25 marTalia, 
dainteresebul pirTa simravlis SemTxvevaSi szak-i 
SesaZleblad miiCnevs mis gamoqveynebas, magram 
dainteresebuli piris moTxovniT, administraciuli 
organo valdebulia gadasces mas individualuri 
administraciul-samarTlebrivi aqti. sakasacio 
sasamarTlo ganmartavs, rom ̀ administraciuli samarTlis 
kanonmdebloba individualuri administraciul-
samarTlebrivi aqtis ZalaSi Sesvlas araorazrovnad da 
mkafiod ukavSirebs individualuri administraciul-
samarTlebrivi aqtis oficialur gacnobas (zogadi 
administraciuli kodeqsis 58-e muxli), rac niSnavs, 
rom aqtiT gansazRvruli mowesrigeba, samarTlebrivi 
Sedegi Sesasruleblad savaldebulo Zalas iZens 

22 susg saqme №bs-854-836(k-12), 10 oqtomberi, 2013 weli.
23 turava p., zogadi administraciuli samarTali, Tb., 2016, 104
24 iqve, 106

25 susg saqme №bs-220-212 (2k-13), 9 ivlisi, 2013.
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mxolod adresatisaTvis aqtis gadacemis SemTxvevaSi.~26 
aRsaniSnavia, rom individualuri administraciul-
samarTlebrivi aqtis gacnoba atarebs personalur 
xasiaTs, rac avaldebulebs administraciul organos, 
konkretul pirebamde daiyvanos aqtis Sinaarsis miwodeba. 
maSinac ki, Tu administraciuli organo irCevs gacnobis 
sxva saxes (gamoqveynebas an sajarod gamocxadebas), piris 
uflebis dacvis uzrunvelsayofad, administraciuli 
organo dainteresebuli piris moTxovnis safuZvelze, 
valdebulia gadasces mas individualuri administraciul-
samarTlebrivi aqti. 

3. individualuri administraciuli samarTlebrivi 
aqtis fostis meSveobiT gagzavna

szak-is Tanaxmad, individualuri administraciuli sa-
marTlebrivi aqti SeiZleba dainteresebul pirs gaegza-
vnos fostiT. aq kanoni pirdapir ar saubrobs eleqtro-
nuli fostis saSualebiT aqtis gacnobis SesaZleblobaze, 
aramed igulisxmeba safosto gzavnilis adresatamde mi-
tana. Tanamedrove saxelmwifoebi iyeneben eleqtronuli 
komunikaciebis SesaZleblobebs, rac ufro martivs da 
moqnils xdis mmarTvelobiTi RonisZiebebis gatarebas. 
marTalia, szak-i pirdapir ar gansazRvravs aseTi SesaZle-
blobis gamoyenebas, magram msgavs Canawers vxvdebiT sxva-
dasxva kanonebSi. magaliTad, saqarTvelos sagadasaxado 
kodeqsis27 Tanaxmad, sagadasaxado organos mier pirisaT-
vis eleqtronuli formiT gagzavnili dokumenti Cabare-
bulad iTvleba adresatis mier misi gacnobisTanave, xolo 
am kodeqsis 264-e muxlis me-2 nawiliT gaTvaliswinebul 
SemTxvevaSi − gacnobisTanave an gadasaxadis gadamxdelis 
avtorizebuli momxmareblis gverdze ganTavsebidan 30-e 
dRes, Tu am vadaSi adresati Setyobinebas ar gascnobia. 
msgavsi norma adasturebs, rom moqmedi kanonmdebloba 

26 sus administraciul saqmeTa palatis ganCineba saqmeze №bs-1580-1509(k-09), 
16 marti, 2010.
27 saqarTvelos kanoni, `saqarTvelos sagadasaxado kodeqsi~, N3591, 
saqarTvelos sakanonmdeblo macne, N54, 17.09.2010, mux.44.
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iTvaliswinebs teqnikuri da eleqtronuli saSualebebis 
gamoyenebas administrirebaSi. vfiqrobT, kanonmdebelma 
unda asaxos msgavsi saSualebebis gamoyenebis Sesaxeb sa-
qarTvelos zogad administraciul kodeqsSic. marTalia, 
eleqtronuli saSualebebis gamoyenebis intensivobaze ga-
vlenas axdens sxvadasxva faqtorebi (rogorc asakobrivi 
kategoria, aseve geografia. mag., internetiT arasruli 
dafarvis problema calkeul regionebSi, teqnikur saSua-
lebebze wvdomis problema Sesabamisi unarebis arqonis 
gamo), miuxedavad amisa, unda aRiniSnos, rom saxelmwifoSi 
arsebobs sajaro servisebi (mag., sazogadoebrivi centre-
bi) romelic SesaZleblobas aZlevs yvelas isargeblos am 
saSualebebiT. 

fostiT gagzavnisas erTerTi mniSvnelovani sakiTxi 
ukavSirdeba gzavnilis miRebas da dadasturebas. aqac 
garkveul problemebs vawydebiT. mag., roca piri ar 
imyofeba konkretul (registraciis an faqtobriv) 
misamarTze an uars acxadebs Cabarebaze. msgavs SemTxvevaSi, 
kanonmdebloba iTvaliswinebs ramdenime SesaZleblobas. 
saqarTvelos sagadasaxado kodeqsis Tanaxmad,28 Tu 
piri uars acxadebs dokumentis miRebaze, dokumentis 
warmdgeni akeTebs Sesabamis aRniSvnas. Tu werilobiTi 
dokumentis wardgenis faqti teqnikuri saSualebebiT aris 
dafiqsirebuli, dokumenti Cabarebulad iTvleba. aseve 
sagadasaxado kodeqsis Tanaxmad, dokumenti fizikuri 
pirisaTvis Cabarebulad iTvleba, Tu dokumenti Cahbarda:

a) adresats piradad;
b) am piris uflebamosil an kanonier warmomadgenels;
g) mis sacxovrebel adgilze am pirTan mcxovreb ojaxis 

romelime srulwlovan wevrs;
d) mewarme fizikuri piris saqmianobis adgilze kance-

larias an aseTive daniSnulebis struqturul erTeuls.
msgavs regulacias vxvdebiT sazRvargareTis qveynebis 

kanonmdeblobaSi. magaliTad, fineTis administraciul 
kanonmdeblobaSi sakmaod didi adgili ukavia 
gacnobis ganmsazRvrel normebs. fineTis respublikis 

28 iqve. 
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kanoni administraciuli procedurebis Sesaxeb,29 
administraciul organos avaldebulebs, uzrunvelyos 
gadawyvetilebis miwodeba yvela mxarisaTvis, aseve im 
pirebisTvisac, romelTa mimarTac SeiZleba dadges raime 
Sedegi, mag. SeezRudoT raime uflebis ganxorcieleba. 
gacnoba SeiZleba moxdes fostiT gagzavnis, uSualod 
gadacemis an gamoqveynebiT. sajarod gacnoba SeiZleba 
moxdes, Tu gadawyvetileba exeba 30-ze met pirs an Tu 
adresatTa raodenoba winaswar daudgenelia. fostiT 
gagzavnis SemTxvevaSi, Tu adresati ver moiZebna, kanoni 
iTvaliswinebs aqtis Cabarebas: a) ojaxis minimum 15 
wlis wevrisTvis, b) adresatis damsaqmeblisTvis, g) Tu 
adresats aqvs mudmivi samuSao adgili, misi erTerTi 
TanamSromlisTvis. Cabarebisas unda Sedges werilobiTi 
dokumenti Sesabamisi pirebis xelmoweriT. gadawyvetileba 
Cabarebulad iTvleba sami dRis Semdeg am dokumentze 
aRniSnuli TariRidan. dokumenti ar unda Cabardes sxva 
pirs, Tu arsebobs gonivruli varaudi imis Sesaxeb, rom 
dadgenil droSi ver moxdeba uSualo adresatisTvis 
gadawyvetilebis gacnoba. kanoni mijnavs fizikuri da 
iuridiuli pirebisaTvis aqtis gacnobis saSualebebs. 
fizikur pirs aqti gadaecema piradad. uSualo 
gadacema (gacnoba) gulisxmobs uSualod mxarisTvis 
an misi kanonieri warmomadgenlisTvis gadacemas. Tu 
ramodenime pirs exeba aqti, aseT SemTxvevaSi aqti 
gadaecema sakontaqto pirs, xolo Tu aseTi piri ar aris 
miTiTebuli saqmeSi, aqti gadaecema pirvel xelmomwer 
pirs. am pirma unda uzrunvelyos yvela danarCenis 
informireba. iuridiul pirebs gadawyvetilebebi 
egzavnebaT fostiT, ris Sesaxebac informacia miewodeba 
iuridiuli piris xelmZRvanels an sxva uflebamosil pirs. 
germaniis federaciuli respublikis administraciuli 
kanonmdeblobiT,30 eleqtronuli formiT gagzavnisas, aqti 

29 Сборник законодательных актов по административным процедурам, GIZ, BMZ, 
2013, 365-384.
30 germaniis federaciuli respublikis kanoni administraciuli 
procedurebis Sesaxeb, Verwaltungsverfahrensgesetz (VwVfG). https://www.gesetze-
im-internet.de/vwvfg/ [nanaxia 15.05.2019.]
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gacnobilad iTvleba gagzavnidan mesame dRes. mtkice-
bis tvirTi fostiT gagzavnisas gadadis administraciul 
organoze. estoneTis kanonmdebloba31 iTvaliswinebs ga-
dawyvetilebis gacnobis ramdenime SesaZleblobas, maT 
Soris gadacemas, fostiT gagzavnas, sajarod gamocxade-
bas, gamoqveynebas. kanoniT dadgenilia eleqtronuli fos-
tiT gagzavnis SesaZleblobac. aseve, kanoni iTvaliswinebs 
ojaxis wevrisTvis gadacemas, Tu misi asaki Seadgens mini-
mum 10 wels. kanoni adgens dokumentis miwodebis dros, sa-
muSao dReebSi 08 saaTidan 20 saaTamde. arasamuSao dros 
da dasvenebis dReebSi dokumentis miwodebisTvis kanoni 
iTvaliswinebs administraciuli organos an adresatis 
Tanxmobas. Tu piri uars acxadebs dokumentis Cabareba-
ze, administraciuli organos warmomadgeneli adgens mis 
vinaobas da da sabuTze akeTebs xelmoweras. aseT SemTve-
vaSic dokumenti iTvleba Cabarebulad, garda im SemTx-
vevisa, Tu darRveulia dokumentis miwodebis kanoniT 
dadgenili dro. gamoqveynebas kanoni iTvaliswinebs: Tu 
gadawyvetileba exeba 100-ze met pirs, Tu dainteresebuli 
piris adgilsamyofeli daudgenelia, ar imyofeba regis-
trirebul misamarTze, administraciuli aqti gasacnobad 
unda waredginos sazogadoebis farTi wres. administra-
ciuli aqti ZalaSi Sedis pirisTvis misi gacnobisTanave. 
pirTa farTo wrisTvis gaTvaliswinebuli aqti ki Zala-
Si Sedis misi sajaro gacnobidan 10 (aTi) dRis Semdeg, Tu 
konkretuli vada ar aris miTiTebuli. kanoni adgens aseve 
sakiTxs xarjebis anazRaurebasTan dakavSirebiT. 

sazRvargareTis qveynebis administraciuli kanonmdeb-
loba iTvaliswinebs sxva qveynebSi administraciuli aqte-
bis gacnobis SesaZleblobasac, rasac aregulirebs saer-
TaSoriso aqtebi da saxelmwifoTaSorisi SeTanxmebebi. 
aseT SemTxvevebSi gacnoba xdeba diplomatiuri arxebiT. 

eleqtronuli fostiT gagzavna SesaZlebels xdis ga-
dawyvetilebis gacnobas msoflios nebismier wertilSi. 
amitom, vfiqrobT kanonmdebelma meti yuradReba unda 
31 estoneTis respublikis kanoni administraciuli warmoebis Sesaxeb, 2001, 
Сборник законодательных актов по административным процедурам, GIZ, BMZ, 2013, 
415-452.
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gaamaxvilos aseTi SesaZleblobis gamoyenebis samarTle-
briv mowesrigebaze.  

4. sajarod gamocxadeba

sajarod gamocxadeba individualuri administraciul-
samarTlebrivi aqtis gacnobis erT-erTi saxea. szak-
is Tanaxmad, sajarod gamocxadeba SesaZlebelia 
individualuri administraciul-samarTlebrivi aqtis 
gamoqveynebis nacvlad.32 individualuri administraciul-
samarTlebrivi aqtis sajarod gamocxadeba 
administraciuli organos aZlevs SesaZleblobas, 
miRebuli gadawyvetileba xelmisawvdomi gaxados pirTa 
farTo wrisTvis. gacnobis am formas administraciuli 
organoebi iyeneben rogorc gamoqveynebis alternatiul 
saSualebas. ZiriTadaT es forma gamoiyeneba maSin, rodesac 
gacnoba met procedurul sirTules ukavSirdeba. mag. 
Sveicariis kanoni administraciuli proceduris Sesaxeb, 
aqtis gamoqveynebas dasaSvebad miiCnevs, Tu gacnobis 
sxva forma ufro did xarjebTan iqneba dakavSirebuli,33 
germaniaSi34 aqtis sajaro gamoqveyneba SesaZlebelia 
kanoniT gaTvaliswinebul SemTvevaSi, aseve maSinac, Tu 
misi gacnoba uSualod dainteresebuli pirebisTvis 
SeuZlebelia. 

sajarod gamocxadeba ar niSnavs individualuri 
administraciuli samarTlebrivi aqtis gamoqveynebas.35 
rogorc szak-i adgens, aq igulisxmeba36 administraciul 
organoSi yvelasaTvis xelmisawvdom adgilze Riad 

32 saqarTvelos kanoni, `saqarTvelos zogadi administraciuli kodeqsi~, 
N2181, saqarTvelos sakanonmdeblo macne, N32(39), 25.06.1999, mux. 56-57. 
33 Sveicariis konfederaciis federaluri kanoni administraciuli 
proceduris Sesaxeb, mux.36. Сборник законодательных актов по административным 
процедурам, GIZ, BMZ, 2013, 398-399.
34 germaniis federaciuli respublikis kanoni administraciuli 
procedurebis Sesaxeb, Verwaltungsverfahrensgesetz (VwVfG). https://www.gesetze-
im-internet.de/vwvfg/ [nanaxia 15.05.2019].
35 oficialur beWdviT organoSi gamoqveynebas iTvaliswinebs szak-is 55-e 
muxli.
36 saqarTvelos zogadi administraciuli kodeqsis komentari, .adeiSvili z., 
vinteri g., qitoSvili d., Tb., 2002., 148.
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ganTavseba. mag., saqarTvelos kanonmdeblobis Tanaxmad, 
Semosavlebis samsaxurs an aRsrulebis erovnul biuros 
ufleba aqvs, dokumenti sajarod gaavrcelos, Tu 
Sesrulebulia Semdegi pirobebi: a) pirs 2-jer mainc 
gaegzavna/waredgina dokumenti werilobiTi formiT da 
adresatisaTvis misi Cabareba ver moxerxda; b) piri ar 
aris Semosavlebis samsaxuris oficialuri vebgverdis 
avtorizebuli momxmarebeli an avtorizebuli 
momxmareblis gverdze ganTavsebidan 30 dRis 
ganmavlobaSi adresati dokuments ar gascnobia.37 sajarod 
gamocxadebis mTavari mizania, yovelgvari dabrkolebis 
gareSe aqtis Sinaarsis gacnobis SesaZleblobis arseboba. 
amdenad, sajaro adgilad miiCneva iseTi daxuruli Tu 
Ria sivrceebi, sadac pirs Sesasvlelad ar esaWiroeba 
damatebiTi barierebis gadalaxva (mag. saSvis daSveba). 
aseTad SeiZleba miviCnioT administraciuli organoebis 
Sesasvleli sivrceebi, aseve sajarod gamocxadebaSi 
SeiZleba vigulisxmoT teqnikuri saSualebebis gamoyeneba, 
rogoricaa vebgverdze ganTavseba38, sainformacio-
eleqtronuli dafebis gamoyeneba. sajarod gamocxadeba 
qmnis molodins, rom dainteresebuli piri gaecnoba 
individualur administraciul-samarTlebriv aqts. 
miuxedavad amisa, kanoni administraciul organos 
ar aTavisuflebs am aqtis oficialuri gacnobis 
valdebulebisgan. magaliTad, erT-erT saqmeze 
uzenaesi sasamarTlo aRniSnavs, rom gadawyvetilebis 
vebgverdze gamoqveyneba ver miiCneva dainteresebuli 
mxarisaTvis oficialur gacnobad.39 es imiT aixsneba, rom 
individualuri administraciul-samarTlebrivi aqtis 
gacnoba pirdapir kavSirSia gasaCivrebis uflebasTan, 
gasaCivrebis vadebis aTvla iwyeba am aqtis oficialuri 
37 saqarTvelos kanoni, saqarTvelos sagadasaxado kodeqsi, saqarTvelos 
sakanonmdeblo macne, 17.09.2010, mux.44.10
38 vebgverdze ganTavseba SeiZleba atarebdes informaciul xasiaTs. igi 
yovelTvis ar warmoadgens individualuri administraciul-samarTlebrivi 
aqtis oficialuri gacnobis alternativas. xSirad gacnobis am saSualebas 
iyeneben informaciis gavrcelebisTvis, romlis Semdegac dainteresebuli 
piri Tavad gamoiTxovs miRebul gadawyvetilebas.
39 susg saqme №Nbs-618-606(k-12), 16 ivlisi, 2013.
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gacnobidan. 

daskvna
sasamarTlo praqtika eyrdnoba individualuri 

administraciul-samarTlebrivi aqtis gacnobis iseT 
saxes, rogoricaa dainteresebuli pirisTvis gadacema, 
vinaidan mas ukavSirebs rogorc aRsrulebis dawyebis 
SesaZleblobas, aseve gasaCivrebis uflebis gamoyenebas. 

zogadi administraciuli kodeqsisa da specialuri ka-
nonebis harmonizaciis sakiTxidan gamomdinare, mizanSewo-
nili iqneboda zogad administraciul kodeqsSi cvlile-
bebis ganxorcieleba, sadac pirdapir da mkafiod iqneba 
miTiTebuli individualuri administraciul-samarTle-
brivi aqtis gacnobis eleqtronuli saSualebebis gamoye-
nebis Sesaxeb. vfiqrobT, aseTi Canaweri gaamartivebs ad-
ministraciuli organoebisa da dainteresebuli pirebs 
Soris komunikacias da Tavidan agvaridebs araerTgvaro-
van damokidebulebas.
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Tamar RvamiCava*

sakasacio samarTalwarmoebis principebi

Sesavali

samarTlis sistema moicavs, rogorc samarTlis pozi-
tiur normebs, ise samarTlis principebs. principi la-
Tinuri sityvaa da niSnavs dasawyiss, dasabams. am termins 
iyeneben romelime Teoriis, moZRvrebis, mecnierebis Zi-
riTadi amosavali debulebis, asevev qcevis ZiriTadi we-
sis aRsaniSnavad.1 zogierTi samarTlebrivi urTierTo-
bis sworad gadawyveta SeuZlebelia, mxolod samarTlis 
konkretuli normis safuZvelze da saWiro xdeba samarT-
lis principebis moSvelieba.2

principebs gansakuTrebuli mniSvneloba aqvT 
administraciuil samarTalwarmoebaSi konkretuli 
administraciuli davis gainxilvisa da gadawyvetis 
dros. Uumetesad gvxvdeba konstituciur-samarTlebrivi 
principebi, romlebic samarTlis TiTqmis yvela 
dargisTvis saerToa, magram arsebobs dargobrivi 
principebi, romlebic mxolod konkretuli dargis 
samarTlebriv Sinaarss gansazRvravs, samarTlis dargis 
ganmsazRvrel saxelmZRvanelo3 ideebs warmoadgens. 

materialuri administraciuli samarTali marTlm-
sajulebis ganmaxorcielebeli pirebisaTvis warmoadgens 
samarTlebriv saSualebas Seafasos mesame pirTa qmedebe-
bi, maSin rodesac administraciuli procesualuri norme-
bi Tavad marTlmsajulebis ganmaxorcielebelTa qmedebe-
bis ganmsazRvrelia.4

* samarTlis doqtori, Tsu-is iuridiuli fakultetis asistent-profesori.
1 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili., samoqalaqo 
saproceso samarTali, I nawili, Tb., 2014,  74.
2 g. xubua., samarTlis Teoria, Tb., 2004 , 164.
3 saqarTvelos uzenaesi sasamarTlo, ,,praqtikuli rekomendaciebi 
administraciuli saproceso samarTlis sakiTxebze magistrati 
mosamarTleebisaTvis~, Tb., 2010, 18.
4 J. Schwarze., European Administrative Law, Sweet and Maxwell, 1992. 1173.
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im SemTxvevaSi, rodesac procesi atarebs samZebro, ink-
viziciur xasiaTs, rac damaxasiaTebelia administraciu-
li samarTalwarmoebisTvis, sasamarTlos SeuZlia sakuTa-
ri iniciativiT uzrunvelyos faqtobrivi garemoebebis da 
mtkicebulebebis mopoveba. 

iuridiul literaturaSi sxvadasxva avtoris mier 
araerTgvarovnad aris Camoyalibebuli da ganxiluli pri-
nipebi, romlebic sakmaod mravalricxovania. am konkre-
tul SemTxvevaSi ganxilulia iseTi principebi, romleb-
sac mniSvnelovani adgili ukaviaT da zegavlenas axdenen 
sakasacio samarTawarmoebisas administraciul saqmis 
ganxilvaze.

administraciuli samarTawarmoebis procesSi Semdegi 
miznebi miiRweva: 1. moqalaqeTa subieqturi sajaro ufle-
bebis dacva (anu iseTi uflebebis, romlebic calkeul pirs 
gaaCnia saxelmwifos mimarT); 2. (obieqturi) kontroli ad-
ministraciaze (romelic amavdroulad SeiZleba ganxilul 
iqnes, rogorc individualuri sarCelebis Sedegi); 3. 
samarTlebrivi saxelmwifos moTxovnaTa ganxorcieleba; 
4. kanonmdeblobis daxvewa da misi gamoyeneba teqnikaSi, 
ekonomikaSi da oficialur sferoSi momxdari cvlile-
bebis gaTvaliswinebiT, agreTve, 5. magaliTad germaniaSi 
samarTlebrivi stabiulurobis mxardaWera.5

saqarTvelos administraciuli saproceso kodeqsis 
(SemdgomSi - sask) 1-li muxlis me-2 nawilSi6 aRniSnulia, 
rom administraciul samarTalwarmoebaSi gamoiyeneba sa-
qarTvelos samoqalaqo saproceso kodeqsis debulebani. 
es norma exeba samarTalwarmoebis principebis gamoyenebis 
sakiTxsac, Tumca administraciul kanonmdeblobaSi Camo-
yalibebulia mxolod dargisTvis damaxasiaTebeli, mniS-
vnelovani principebi, romlebzec dawvrilebiT qvemoT 
gveqneba saubari.

5 Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и М. 
А. Штатиной . –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. Ovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014, 467.
6 Sead. saqarTvelos kanoni `saqarTvelos administraciuli saproceso 
kodeqsi~, pirveli muxlis me-2 nawili, N2352, saqarTvelos sakanonmdeblo 
macne, N39(46), 23.07.1999.
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1. dispoziciurobis principi

dispoziciurobis principi administraciuli samar-
Talwarmoebis erT-erTi mniSvnelovani principia. ter-
mini dispoziciuroba laTinuria - `dispositivus~ da niSnavs 
`ganvkargav~.7 

 aRniSnuli principi procesis mxareebs aniWebs ufle-
bas TviTon gadawyviton sasamarTlosadmi mimarTvis, da-
vis sagnis gansazRvrisa da saqmis morigebiT dasrulebis 
sakiTxebi. am principis Tanaxmad administraciuli saqme-
Ta ganxilva iwyeba mosarCelis werilobiTi gancxadebis 
safuZvelze. sasamarTlo ganixilavs da wyvets saqmes mxo-
lod sarCelSi Camoyalibebuli moTxovnis farglebSi. sa-
samarTlo araa uflebamosili gascdes sasarCelo moTxo-
vnis farglebs. administraciuli procesis msvlelobisas 
sasamarTlos ufleba aqvs mxolod sasarCelo moTxovnis 
Sevsebisa Tu dazustebis mizniT misces garkveuli reko-
mendaciebi mxareebs. am formiT xdeba mxolod sarCelSi 
arsebuli xarvezebisa da naklovanebebis gamosworeba da 
ara zemoqmedeba sarCelis Sinaarsze.8 SeuZlebelia sarCe-
lis wardgena sxva piris uflebebis darRvevis Taobaze.9

saqarTvelos samoqalaqo saproceso kodeqsis (Semd-
gomSi - sssk) 248-e muxlis10 Tanaxmad sasamarTlos ufle-
ba ar aqvs miakuTvnos Tavisi gadawyvetilebiT mxares is, 
rac mas ar mouTxovia an imaze meti vidre igi moiTxovda. 
iuridiul literaturaSi, dispoziciurobis principis 
gamovlinebadaa miCneuli agreTve mxareTa ufleba, gaa-
saCivron sasamarTlos esa Tu is aqti. mxareTa saproceso 
uflebaa - gasaCivron sasamarTlo gadawyvetilebebi an 
Seurigdnen am gadawyvetilebas, cnon igi, moiTxovon misi 

7 S. qurdaZe., n. xunaSvili., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012 , 86.
8 m. kopaleiSvili., n. sxirtlaZe., e. qardava., p. turava (red.) administraciuli 
saproceso samarTlis saxelmZRvanelo, (kas), (gtz), Tb., 2008, 21.
9 Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и М. 
А. Штатиной . –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. Ovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014, 468.
10 Sead. saqarTvelos kanoni `saqarTvelos samoqalaqo saproceso kodeqsi~, 
248-e muxli, saqarTvelos sakanonmdeblo macne, N1106, 14.11.1997, 
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aRsruleba an uari Tqvan mis aRsrulebaze.11 dainterese-
bul pirzea damokidebuli gaasaCivrebs Tu ara sasamarT-
los gadawyvetilebas saapelacio da sakasacio wesiT. ase-
ve unda aRiniSnos, rom saapelacio sasamarTlo gadawyve-
tilebas amowmebs saapelacio saCivris farglebSi faqto-
brivi da samarTlebrivi TvalsazrisiT. aqedan gamomdina-
re pirveli instanciis sasamarTlo SeboWilia sasarCelo 
moTxovnis (sarCelis sagnis) farglebiT da ver gascdeba 
am farglebs, xolo saapelacio sasamarTlo SeboWilia sa-
apelacio saCivris farglebiT, ufro sworad saapelacio 
saCivris moTxovnis farglebiT, rac imas niSnavs, rom am 
moTxovnis farglebSi SeuZlia Seamowos gadawyvetilebis 
kanoniereba da dasabuTebuloba.12

frangi administrativisti gui brebani werilobiTi sa-
qmiswarmoebis principTan dakavSirebiT, romelSic igu-
lisxmeba saqmis ganxilva mxolod gancxadebasa Tu sarCel-
Si aRniSnuli garemoebebis gamo, im dokumentebiTa da mo-
Txovnebis garSemo, romlebic saqmeSia werilobiT warmod-
genili, aRniSnavs, rom sasamarTlos am principis Tanaxmad, 
ar SeuZlia damatebiTi gamoZieba Caataros da gadawyvitos 
mmarTvelobis sakiTxebi an saqmis sxva mxareebi, romlebic 
warmodgenili dokumentebidan ar gamomdinareobs.13

dispoziciurobis principi moqmedebs sakasacio samar-
TalwarmoebaSic sssk-is 404-e muxlis14 Tanaxmad sakasacio 
sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris 
farglebSi. sakasacio saCivris farglebi gulisxmobs imas 
Tu ra moculobiT saCivrdeba gadawyvetileba mTlianad 
Tu nawilobriv. sakasacio saCivari moTxovnis fargleb-
Si unda iyos Semowmebuli. rac Seexeba sakasacio saCivris 
samarTlebrivi safuZvlianobis Semowmebas aq sakasacio 
sasamarTlo araa SezRuduli sakasacio saCivris fargle-

11 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili, samoqalaqo 
saproceso samarTali, I nawili, Tb., 2014, 85.
12 v. xrustali., kasacia samoqalaqo samarTalwarmoebaSi, disertacia, Tb., 
2004, 109.
13 Бребан, Г., Франуцзкое административное право, М. 1998 стр. 447-451.
14 Sead. saqarTvelos kanoni `saqarTvelos samoqalaqo saproceso kodeqsi~, 
404-e muxli, saqarTvelos sakanonmdeblo macne, N1106, 14.11.1997. 
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biT da mas SeuZlia Seamowmos ara marto saCivarSi miTiTe-
buli kanonis darRvevebi, aramed agreTve kanonis sxva da-
rRvevebic.15

saapelacio da sakasacio sasamarTloebs ufleba aqvT 
gaauqmon qvemdgomi sasamarTlos gadawyvetileba mxolod 
saCivris safuZvelze da masSi dasmuli moTxovnis fargle-
bSi.

sask-is me-3 muxlis meore nawilis Tanaxmad, administra-
ciul samarTalwarmoebaSi monawile administraciuli 
organo uflebamosilia saqme morigebiT daamTavros, uari 
Tqvas sarCelze an cnos sarCeli, Tu es ar ewinaaRmdegeba 
saqarTvelos kanonmdeblobas.

miuxedavad imisa, rom administraciul samarTalwar-
moebaSi, dispoziciurobis principis safuZvelze mxaree-
bii administraciuli procesis warmarTvisa da misi das-
rulebis uflebiT sargebloben, kanoni awesebs gargveul 
SezRudvebs konkretul SemTvevebSi. administraciuli 
procesi SesaZlebelia ar dasruldes im SeTxvevaSi, Tu 
konkretuli administraciuli davis ganxilva da saqmeze 
WeSmaritebis dadgena upirveles yovlisa sajaro intere-
sebidan gamomdinareobs.16

administraciul samarTalwarmoebaSi, samoqalaqo 
samarTalwarmoebisagan gansxvavebiT sasamarTlo ufle-
bamosilia, Seamowmos ramdenad SesabamisobaSia saqarTve-
los kanonmdeblobasTan administraciuli organos uari, 
misi mxridan sarCelis cnoba an misi monawileobiT saqmis 
morigebiT dasruleba. 

Tu dadgindeba, rom administraciuli organos uari 
sarCelze, sarCelis cnoba an misi monawileobiT saqmis 
morigebiT damTavreba ewinaaRmdegeba saqarTvelos ka-
nonmdeblobas, sasamarTlo arsebiTad ganixilavs saqmes 
da gamoitans gadawyvetilebas, xolo im SemTxvevaSi Tu 
administraciuli organo uars ganacxadebs saqmis ganxil-
vaSi monawileobaze, sasamarTlo gamoitans mis mimarT 

15 v. xrustali., kasacia samoqalaqo samarTalwarmoebaSi, disertacia, Tb., 
2004, 110. 
16 m. kopaleiSvili., n. sxirtlaZe., e. qardava., p. turava (red.) administraciuli 
saproceso samarTlis saxelmZRvanelo, (kas), (gtz), Tb., 2008, 21-22.
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dauswrebel gadawyvetilebas sask-is me-4 da me-19-e muxle-
bis gaTvaliswinebiT.

administaciuli procesis dawyebac da damTavrebac 
mxareTa nebis gamovlenazea damokidebuli. aRsaniSnavia, 
rom germanuli samarTlis mixedviT, erT instanciaSi da-
vis dasrulebis Semdeg mxareebi Tavad wyveten gasaCivre-
bas da davis gagrZeleba maT nebazea damokidebuli, garda 
im SemTxvevisa rodesac sajaro interesebis sasargeblod 
administraciul samarTalwarmoebaSi monawile subieqti 
Tavad ar warmoadgens saCivars.17

2. SejibrebiTobisa da saqmis  garemoebebis gamokvleva 
sasamarTlos mier; administraciuli procesis 

inkviziciuri buneba.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebiTad 
faqtobrivi da samarTlebrivi TvasazrisiT ganmxilveli 
sasamarTloebis mier oficialobis principis meSveobiT 
saqmis garemoebaTa damatebiTi gamokvleva, mtkicebule-
baTa mopoveba saxelmwifoSi dReisaTvis arsebuli samarT-
lebrivi kulturis pirobebSi aris upirobo aucilebloba, 
administraciul davaTa kanonierad gdawyvetisaTvis, ad-
ministraciul organoTa saqmianobaze srulfasovani sa-
samarTlo kontrolis ganxorcielebisaTvis, ris gareSec 
samrTlebrivi saxelmwifos, rogorc RirebulebiTi sike-
TiT sargebloba SesaZlebelia ver miiRwes.18

SejibrebiTobis principi konstituciur-samarTlebri-
vi princips warmoadgens. aRniSnuli principis safuZvel-
ze adamianis uflebebis dacva sasamarTloSi garantirebu-
lia. procesis mimdinareobisas moqalaqe ara obieqtis ara-
med procesis subieqtis rolSi gvevlineba, romlsac aqvs 
ufleba sakuTari azrisa Tu mtkicebulebebis warmodge-
nis meSveobiT zemoqmedeba moaxdinos administraciuli 

17 M.P. Singh., German administrative Law in Common Law perspective, Germany 2001. 
224.
18 ix. sus administraciul saqmeTa palatis gadawyvetileba saqmeze №bs-303-
299(k-14), 2 dekemberi, 2014.
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procesis warmarTvasa da mis ganviTarebaze. 19

am principis Tanaxmad mxareebi sargebloben Tanabari 
uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi 
moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wa-
moyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. 
mxareebi TviTonve gansazRvraven, romeli faqtebi unda 
daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda iqnas dadasturebuli es faqtebi (sssk-is 
muxli me-4). 20

swored am principis paralelurad administraciul 
samarTalwarmoebaSi moqmedebs sasamarTlos mier saq-
mis  garemoebebis yovelmxrivi da obieqturi gamokvlevis 
principi, rac gulisxmobs sasamarTlos aqtiur rols, ro-
melic uflebamosilia sajaro interesebidan gamomdina-
re, Tavisi iniciativiT Seagrovos faqtobrivi garemoebe-
bi da mtkicebulebebi, miiRos gadawyvetileba damatebiTi 
informaciisa da mtkicebulebebis warmosadgenad. admi-
nistraciuli procesi gamoirCeva inkviziciuri bunebiT, 
radgan sajaro normebis dacvazea orientirebuli, riTac 
igi gansxvavdeba samoqalaqo procesisgan, sadac xdeba ker-
Zo samarTlebrivi interesebis dacva. Tu administaciuli 
davis ganxilvis procesSi sasamarTlos ar daakmayofile-
bs mxareTa mier warmodgenili mtkicebulebebi da miiCne-
vs, rom arasakmarisia saqmis garemoebebis gamokvlevisa da 
obieqturi WeSmaritebis dasadgenad igi Tavisi iniciati-
viT uzrunvelyofs mtkicebulebebis moZiebasa da gare-
moebebis gamokvlevas. aseve gasaTvaliswinebelia is, rom 
sasamarTlom SeiZleba yuradReba gaamaxvilos iseT gare-
moebebTan da mtkicebulebebTan dakavSirebiT, romlebic 
mxareebs procesis mimdinareobisas ar warudgeniaT sa-
samarTlos winaSe.

administraciuli sasamarTlo procesis erT-erT Tavi-
seburebas, romelic arsebiTad ganasxvavebs mas samoqala-
qo procesisagan, warmoadgens gamokvlevis principi (kas § 

19  . kopaleiSvili., n. sxirtlaZe., e. qardava,. p. turava (red.) administraciuli 
saproceso samarTlis saxelmZRvanelo, (kas), (gtz), Tb, 2008, 22.
20 Sead. saqarTvelos kanoni `saqarTvelos samoqalaqo saproceso kodeqsi~ 
me-4 muxli, saqarTvelos sakanonmdeblo macne, N1106, 14.11.1997. 
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86). amis Sesabamisad, administraciuli sasamarTlo Tavisi 
movaleobebis ZaliT ganixilavs saqmis garemoebebs. is ara 
aris SezRuduli im ganmartebebiTa da mtkicebulebebiT, 
romelTac monawileebi waradgenen.21

saqarTvelos uzenaesi sasamarTlo Tavis erT-erT ga-
dawyvetilebaSi asabuTebs administraciul procesSi 
moqmedi oficialobis principis specifikur bunebas da 
ganmartavs, rom samoqalaqo procesisagan gansxvavebiT 
administraciul procesis me-19 muxlis pirveli nawili, 
oficialobis principis gaTvaliswinebiT, sasamarTlos 
aniWebs damatebiT uflebamosilebas - sakuTari inicia-
tiviT Seagrovis faqtobrivi garemoebebi da mtkicebule-
bebi saqmeze kanonieri gadawyvetilebis misaRebad. ufro 
metic, samoqalaqo saproceso kodeqsis 107-e muxli sa-
samarTlos aniWebs uflebamosilebas dasabuTebuli gan-
CinebiT mtkicebulebaTa Segroveba (Semowmeba) daavalos 
im sasamarTlos, romlisTvisac teritoriulad es ufro 
mosaxerxebelia.22

administraciul procesSi gadawyvetilebis gamota-
nisas didi mniSvneloba aqvs mtkicebulebebs.23 sask-is me-
17 muxlis me-2 nawilis Tanaxmad,24 Tu kanoniT sxva ram ar 
aris dadgenili, administraciul-samarTlebrivi aqtis 
ararad aRiarebis, baTilad cnobis an Zaladakargulad 
gamocxadebis Sesaxeb sarCelis wardgenis SemTxvevaSi mt-
kicebis tvirTi ekisreba administraciul organos, ro-
melmac gamosca es aqti. amasTan dakavSirebiT saintere-
soa saqarTvelos uzenaesi sasamarTlos gadawyvetileba, 
romelSic aRniSnulia, rom sask-is 17.2 muxlis Tanaxmad, 
Tu kanoniT sxva ram ar aris dadgenili, administraciul-

21  Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и М. 
А. Штатиной . –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. ovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014, 469.
22 ix. sus administraciul saqmeTa palatis gadawyvetileba saqmeze №bs-435-
430(k-12), 26 Tebervali, 2013.
23 m. salxinaSvili., z. meiSvili., administraciuli samarTlis saqmeebze 
gadawyvetilebaTa miRebis Taviseburebani, Tb., 2005, 61. 
24 Sead. saqarTvelos kanoni `saqarTvelos administraciuli saproceso 
kodeqsi~, me-17 muxlis me-2 nawili, saqarTvelos sakanonmdeblo macne, №2352 
23.07.1999. 
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samarTlebrivi aqtis baTilad gamocxadebis Sesaxeb sar-
Celis wardgenis SemTxvevaSi mtkicebis tvirTi ekisreba 
administraciul organos, romelmac gamosca es aqti. sa-
kasacio sasamarTlo aseve yuradRebas amaxvilebs sask-is 
me-4 muxlze da aRniSnavs, rom administraciuli samarTa-
lwarmoebisaTvis damaxasiaTebeli inkviziciurobis ele-
menti, administraciul organos ar aTavisuflebs mtkice-
bis tvirTis valdebulebisagan.25

qarTuli administraciuli samarTalwarmoebis msga-
vsad germanuli administraciuli kanonmdeblobiT mo-
samarTleebi ar arian SezRudulni mxareTa mier warmodge-
nili SuamdgomlobebiTa da mtkicebulebebiT. mosamarT-
les SeuZlia saerTod Seacvlevinos mxares Suamdgomloba. 
igi uflebamosilia ara mxolod daavalos mxareebs gare-
moebebis dadgenis mizniT warmoadginon mtkicebulebebi, 
aramed imoqmedos misTvis miniWebuli uflebamosilebis 
farglebSi da Tavad daadginos saqmisaTvis mniSvnelovani 
garemoebebi. Tumca garemoebebis gamokvlevis procesSi 
mosamarTles ar SeuZlia ukan daubrunos administraciul 
organos sakiTxi Sesaswavlad. amasTan dakavSirebiT germa-
neli mecnierebi miuTiTeben, rom es iqneboda xelisufle-
bis gamijvnis principis darRveva da erTi xelisuflebis 
mxridan meoris saqmianobaSi Careva. inkviziciurobis prin-
cipis mizans warmoadgens is, rom moxdes saqmesTan daka-
vSirebuli garemoebebis srulyofili Seswavla, Sefaseba 
da normebis swori misadageba faqtobriv garemoebebTan. 
inkviziciurobis principis arsi gamomdinareobs mniSvne-
lovnad sajaro interesebidan, romelic yovelTvis Tan 
sdevs administraciul davebs da rogorc wesi upirispir-
deba kerZo interesebs.26

25 ix. sus administraciul saqmeTa palatis gadawyvetileba saqmeze №bs-
1247-1191(2k-09), 25 maisi, 2010.
26 M.P. Singh., German administrative Law in Common Law perspective, Germany 2001, 
223.
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3. mosamarTlis mier procesis warmarTvis principi, 
koncentraciis principi.

mosamarTlis aqtiuroba da administraciuli proce-
sis warmarTvaze zedamxedveloba prioritetulia admi-
nistraciuli sarCelis warmoebaSi miRebidan saqmeze ga-
dawyvetilebis gamotanis momentamde.27aqedan gamomdinare 
administraciuli davis ganmxilveli mosamarTle val-
debulia uzrunvelyofs wesrigis dacva sasamarTlo sx-
domaze, aseve moaxdinos saqmis ganxilva kanonmdeblobiT 
gansazRvrul vadebSi, xarvezebis SemTxvevaSi maTi aRmo-
fxvris uzrunvelyofa da a.S. rac Seexeba koncentraciis 
princips igi gulisxmobs sasamarTlos mxridan procesis 
warmarTvis koncentracias, rom rac SeiZleba swrafad da 
mokle droSi, efeqturad da xarisxianad moxdes saqmiswar-
moebis dasruleba mas Semdeg rac srulad da obieqturad 
iqneba Seswavlili da gamokvleuli saqmesTan dakavSirebu-
li garemoebebi da mtkicebulebebi. 

aucilebelia mxareebisaTvis xelmisawvdomi iyos samar-
Talwarmoebis gamartivebuli da daCqarebuli formebi da 
isini daculi iyos borotad gamoyenebis an dayovnebisa-
gan, rac, unda ganxorcieldes sasamarTlosaTvis samarTa-
lwarmoebis ufro efeqturi warmarTvis uflebamosileba-
Ta miniWebis gziT.28

unda aRiniSnos, rom germaniis administraciuli sa-
proceso kanonmdelobiT martiv saqmeebze gadawyveti-
leba SeiZleba erTpirovnulad miiRos mosamarTlem. 
gaTvaliswinebulia agreTve gamartivebuli sasamarT-
lo warmoebis SesaZlebloba: gadawyvetilebis miReba sa-
samarTlos daskvnis saxiT mxareTa mosmenis Semdeg zepiri 
ganxilvis Catarebis gareSe.29 aseve, procesis daCqarebis 
mizniT, mosamarTles SeuZlia daexmaros mxares moTxovnis 

27 m. kopaleiSvili., n. sxirtlaZe., e. qardava., p. turava (red.) administraciuli 
saproceso samarTlis saxelmZRvanelo, (kas), (gtz), Tb, 2008, 28.
28 ix. samarTliani sasamarTlos ufleba, Tb., 2001, 110. 
29 Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и М. 
А. Штатиной . –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. Oovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014 , 471.
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transformirebaSi (sask-is 281 muxli).30 
sakasacio sasamarTlos miTiTebiT, maSin rodesac mxa-

re procesualurad sworad ver ayalibebs Tavis moTxovnas 
procesis dispoziciurobis principis gaTvaliswinebiT, 
mosamarTlem sarCelis transformirebisas sworad unda 
daadginos mosarCelis iuridiuli interesi - ra uflebis 
aRsadgenad mimarTa man sasamarTlos da ra aris misi sabo-
loo interesi. sakasacio sasamarTlos ganmartebiT, pro-
cesualuri uflebebi da materialuri moTxovnebi ar unda 
iqnas uaryofili mosarCelis gamoucdelobis gamo, aramed 
mosamarTles SeuZlia xeli Seuwyos moTxovnis transfor-
mirebas.31

sakasacio sasamarTloSi Tu dadga sarCelis transfor-
mirebis sakiTxi, mosamarTles SeuZlia saqme daubrunos 
saapelacio instanciis sasamarTlos da moiTxovos sarCe-
lis transformireba.

administraciuli saqmis ganmxilveli sasamarTlos 
inkviziciuri buneba vlindeba mesame pirebis mowvevasTan 
dakavSirebiTac. gansxvavebiT samoqalaqo samarTalwar-
moebisagan administraciul procesSi sasamarTlo Tavad 
wyvets sakiTxs mesame pirTa mowvevis Sesaxeb. sasamarTlos 
mier mesame piri saqmeSi aucileblad unda iqnes Cabmuli, 
Tu igi im samarTalurTierTobis monawilea, romlis Tao-
bazedac sasamarTlos mier mxolod saerTo gadawyvetil-
bis gamotanaa SesaZlebeli (sask-is me-16 muxlis me-2 nawi-
li). 

unda aRiniSnos, rom sakasacio sasamarTloSi sask-is 
me-16 muxlis me-2 nawiliT gaTvaliswinebuli mesame pi-
rebi (anu mesame pirebi savaldebulo mowveviT). SeiZleba 
Cabmul iqnan maTive TanxmobiT, Tu isini sadavod ar xdian 
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebs da waradgenen mxolod samarTlebriv mosazrebebs 
(sask-is muxli 341 muxlis me-2 nawili).

30 Sead. saqarTvelos kanoni `saqarTvelos administraciuli saproceso 
kodeqsi~, 281 muxli, N2352, saqarTvelos sakanonmdeblo macne, N39(46), 
23.07.1999. 
31 sus administraciul saqmeTa palatis gadawyvetileba saqmeze №bs-203-
200(k-11), 15 seqtemberi, 2011.
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4. kanonis winaSe Tanasworobis principi

adamianis uflebebis sayovelTao deklaracia gansa-
kuTrebiT icavs kanonis winaSe Tanasworobis princips, 
udanaSaulobis prezumfcias, kanonis Sesabamisad Seqmni-
li damoukidebeli da miukerZoebeli sasamarTlos mier 
ganxorcielebuli samarTliani da Ria marTlmsajulebis 
uflebas.32 

szak-is me-4 muxlSis33 Tanaxmad yvela Tanasworia kano-
nis winaSe, aRniSnuli exeba rogorc fizikur da iuridiul 
pirebs, aseve administraciuli organoebs. dauSvebelia 
administraciuli samarTlebrivi urTierTobis monawile 
romelime mxaris kanonieri uflebisa da Tavisuflebis, 
kanonieri interesebis SezRudva an maTi ganxorciele-
bisaTvis xelis SeSla, agreTve maTTvis kanonmdeblobiT 
gauTvaliswinebeli raime upiratesobis miniWeba an rome-
lime mxaris mimarT raime diskriminaciuli zomebis miReba. 
miuxedavad administraciul samarTlebriv urTierTobe-
bSi subieqtebs Soris arsebuli subordinaciisa sasamarT-
lo valdebulia kanonis winaSe Tanasworobis principis 
safuZvlze daicvas procesSi monawile mxareebis Tanaswo-
roba. mxareTa saproceso Tanasworobis principiT gam-
sWvalulia procesis TiTqmis yvela instituti da norma.34 
unda aRiniSnos, rom sasamarTlo ver gamoitans gadawyve-
tilebas Tu man ar mousmina orive dapirispirebul mxares 
an ar misca maT SesaZlebloba gamoiyenon saproceso kanon-
mdeblobiT gaTvaliswinebuli yvela ufleba da meqanizmi 
TavianTi poziciis gasamarTleblad, TavianTi uflebebis 
dasacavad.35 gasaTvaliswinebelia, rom sssk-is 394 muxlis36 
Tanaxmad saqmis ganxilva erT-erTi mxaris dauswreblad, 
romelsac ar miuRia Setyobineba kanoniT dadgenili wesiT 
warmoadgens sakasacio saCivris gauqmebis absolutur 

32 ix. samarTliani sasamarTlos ufleba, Tb., 2001 w, 12.
33 Sead. saqarTvelos zogadi administraciuli kodeqsis me-4 muxli, N2181, 
saqarTvelos sakanonmdeblo macne, №32(39), 15.07.1999.
34 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili., samoqalaqo 
saproceso samarTali, I nawili, Tb., 2014, 97. 
35 iqve,. 98. 
36 Sead. saqarTvelos kanoni `saqarTvelos samoqalaqo saproceso kodeqsi~, 
394-e muxli, saqarTvelos sakananmdeblo macne, № 1106, 14.11.1997 
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safuZvels. 
aRsaniSnavia aseve, rom kanonmdeblobis konstituciu-

ri wesrigisadmi, xolo aRmasrulebeli da sasamarTlo xe-
lisuflebis kanonisa da samarTlisadmi daqvemdebarebis 
principi erT-erTi mniSvnelovani konstituciuri princi-
pia.37 

5. kanonierebis principi

kanonierebis principi gulisxmobs, rom samarTlis nor-
mebs (kanonebs) pativs scems da aRasrulebs yvela (xelisu-
flebis organoebi, Tanamdebobis pirebi, organizaciebi 
Tu fizikuri pirebi).38 kanonis darRvevis ufleba TviT 
kanonmdebelsac ki ara aqvs. kanonis darRvevis SemTxveva-
Si saxelmwifom unda uzrunvelyos darRveuli an sadao 
uflebis saTanado dacva, kanoniT dadgenili procesua-
luri wesebis dacviT d aseve ganaxorcielos miRebuli 
gadawyvetilebis aRsruleba. administraciuli davis gan-
mxilvelma sasamarTlom unda uzrunvelyos, rogorc ma-
terialuri samarTlis, aseve procesualuri samarTlis 
normebis sworad gamoyeneba. sasamarTlos mier ganxiluli 
konkretuli saqme da am saqmeze miRebuli gadawyvetileba 
dasabuTebuli unda iyos Sesabamisi normebis safuZvelze. 
kanonierebis principi niSnavs, rom samarTalwarmoebis 
yvela saxisa da stadiis msvlelobaSi, procesis yvela 
monawilis moqmedeba xorcieldeba kanonis Sesabamisad, 
dauSvebelia kanoniT dadgenili moTxovnebis darRveva.39 40

37 ix. prof. doq. S. Sulce., n. Smic-iusteni., doq. p. turava., Tanaavtorebi: T 
zodelava., a. kapanaZe.,  zogadi administraciuli samarTali, saxelmZRvanelo 
maswavlebelTaTvis, me-2 gadamuSavebuli gamocema, Tb., 2012, 12.
38 S. qurdaZe., samoqalaqo samarTalwarmoeba pirveli instanciis 
sasamarloSi~, Tb., 2006,  83-84.
39  a. kobaxiZe., samoqalaqo saproceso samarTali, Tb., 2003, 51.
40 ix. saqarTvelos organuli kanoniT `saerTo sasamarTloebis Sesaxeb~, 
romelSic gansazRvrulia kolegiurobis principi. dasaxelebuli principis 
Tanaxmad, uzenaesi sasamarTlo kolegiurobis principidan gamomdinare 
saqmeebs ganixilavs kolegiurad, sami mosamarTlis SemadgenlobiT. 
dauSvebelia sakasacio samarTawarmoebisas mosamarTlem saqme ganixilos 
erTpirovnulad.
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6. sasamarTlos damoukideblobisa da 
miukerZoeblobis principi

aRniSnuli principi erT-erTi mniSvnelovani konsti-
tuciur - samarTlebrivi principia. sasamarTlos damou-
kidebloba unda iyos uzrunvelyofili saxelmwifos mier 
da daculi qveynis konstituciiT da kanoniT. yvela samTa-
vrobo da sxva dawesebulebaTa movaleobaa, pativi scen 
sasamarTlos damoukideblobas. sasamarTlom mis winaSe 
wardgenili saqmeebi unda gadawyvitos miukerZoeblad, 
faqtebze dayrdnobiT da kanonis Sesabamisad, nebismieri 
mxridan da nebismieri mizniT yovelgvari SezRudvis, Seu-
sabamo zegavlenis, iZulebis, Zaldatanebis, daSinebis an 
pirdapiri Tu arapirdapiri Carevis gareSe.41

 evropis sasamarTlos mier dadgenilia, rom sasamarT-
lo organo damoukidebeli unda iyos rogorc aRmasrule-
beli xelisuflebis, aseve saqmeSi monawile mxareebisagan.42

administraciul samarTalwarmoebaSi sasamarTlo val-
debulia uflebamosileba ganaxorcielos kanonisa da Si-
nagani rwmenis safuZvelze, mosamarTle Tavis saqmianoba-
Si damoukidebelia da emorCileba mxolod saqarTvelos 
konstituciasa da kanons. raime zemoqmedeba an Careva mis 
saqmianobaSi gadawyvetilebis miRebaze zegavlenis mizniT 
akrZalulia da isjeba kanoniT (sssk-is me-6 muxlis 1-li 
nawili).43 

es imas gulisxmobs, rom marTlmsajuleba kanoniT dad-
genil CarCoebSi unda ganxorcieldes.44

mosamarTlis damoukidebloba niSnavs imas, rom man saq-
me unda gadawyvitos kanonis Sesabamisad da ara romelime 
Tanamdebobis piris miTiTebiT.45

adamianis uflebaTa dacvis evropulma sasamarTlom da-

41 ix. samarTliani sasamarTlos ufleba, Tb., 2001, gv. 13-14.
42 adamianis uflebaTa evropuli sasamarTlo da Tqveni fundamenturi 
uflebebi, samarTliani sasamarTlos ufleba (konvenciis me-6 muxli). www.
nplg.gov.ge, 
43 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, me-6 muxlis, pirveli 
nawili. saqarTvelos sakanonmdeblo macne, № 1106, 14.11.1997.
44  a. kobaxiZe., samoqalaqo saproceso samarTali, Tb., 2003, 38.
45 iqve, 38.
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adgina, rom yvela mosamarTlem romlis miukerZoeblobaSi 
eWvis SetanisaTvis aris kanonieri safuZvlebi, uari unda 
Tqvas ama Tu im saqmeSi monawileobaze. saqmeSi ,,zandi avs-
triis winaaRmdeg~ evropulma sasamarTlom daadgina, rom 
saqmis ganxilva kanonis safuZvelze Seqmnili tribunalis 
mier, misi mizani aris is, rom demokratiul sazogadoebaSi 
samarTalwarmoeba ar iyos damokidebuli aRmasrulebel 
organoze da is regulirdebodes parlamentis mier miRe-
buli kanonis safuZvelze.46

sasamarTlos damoukideblobisa da miukerZoeblobis 
principis safuZvelze administraciuli saqmis ganxil-
vaSi dauSvebelia monawileobdes mosamarTle, romelsac 
gaaCnia piradi interesi saqmis arsTan dakavSirebiT an ar-
sebobs iseTi garemoeba, romelic zegavlenas 47moaxdens 
saqmis obieqturad gadawyvetaze. sask-i gansxvavebiT sssk-
isgan acilebis institutTan dakavSirebiT iTvaliswinebs 
saqmis ganxilvaSi mosamarTlis monawileobis dauSveblo-
bis damatebiT safuZvels, kerZod, sask-is me-7 muxlis48 
Tanaxmad mosamarTle ver miiRebs monawileobas saqmis 
ganxilvaSi, Tu igi am saqmesTan dakavSirebiT adre monawi-
leobda administraciul warmoebaSi (administraciuli 
warmoeba aris administraciuli organos saqmianoba ad-
ministraciul-samarTlebrivi aqtis, momzadebis, gamoce-
misa da aRsrulebis, administraciuli saCivris gadawyve-
tis, agreTve administraciuli xelSekrulebis, dadebis 
an gauqmebis mizniT. szk-is me-2 muxli49). administraciuli 
samarTalwarmoeba gulisxmobs saqarTvelos saerTo sa-
samarTloebis mier administraciuli saqmeebis ganxilvisa 
da gadawyvetis saproceso wesebs.

46 ix. adamianis uflebaTa evripuli sasamarTlo da Tqveni fundamenturi 
uflebebi, samarTliani sasamarTlos ufleba (konvenciis me-6 muxli). www.
nplg.gov.ge, 
47 
48 Sead. saqarTvelos kanoni, `saqarTvelos administraciuli saproceso 
kodeqsi~, me-7 muxlis me-2 nawili, N2352, saqarTvelos sakanonmdeblo macne, 
№39(46), 23.07.1999.
49 Sead. saqarTvelos kanoni, `saqarTvelos zogadi administraciuli 
kodeqsi~ me-2 muxli, N2181, saqarTvelos sakanonmdeblo macne, №32(39), 
15.07.1999.
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sasamarTlos damoukideblobis principi uflebas 
aZlevs da avalebs sasamarTlos, uzrunvelyos sasamarT-
los saqmiswarmoebis samarTliani mimdinareoba da mxare-
Ta uflebebis dacva.50

7. administraciuli procesis zepirobisa da 
uSualobis principi

administraciuli samarTalwarmoeba mimdinareobs ze-
piri formT. zepiri mosmenis dros mxareebs SeuZliaT sa-
samarTlos warudginon ara mxolod werilobiTi doku-
mentebi, aramed zepirad gamoTqvan TavianTi mosazrebebi 
da gaamyaron argumentebi. administraciuli saproceso 
kanonmdebloba, kerZod, sask-is 27-e muxli51 aseve iTva-
liswinebs mxareTa dauswreblad, zepiri mosmenis gareSe 
administraciul saqmeze gadawyvetilebis miRebas gamar-
tivebuli wesiT, romelic dasaSvebia, mxolod mxareTa we-
rilobiTi moTxovnis safuZvelze. zepirobis principTan 
aris dakavSirebuli uSualobis principi. misi Sinaarsi 
imaSi mdgomareobs, rom administraciul saqmeze gadawyve-
tileba unda miiRos im sasamarTlos Semadgenlobam an im 
mosamarTlem, romlebic uSualod monawileobdnen saqmis 
ganxilvaSi, zepir mosmenaSi, mtkicebulebaTa moZiebasa da 
ganxilvis procesSi.52

sasamarTlo SeiZleba daeyrdnos mxolod zepiri 
ganxilvis Sedegad gamokvleul mtkicebulebebs da miiRos 
gadawyvetileba im garemoebebze dayrdnobiT, rac zepir 
sxdomaze iqneba ganxiluli.53

(kas §1) adgens, rom administraciuli sasamarTlo war-
moeba xorcieldeba damoukidebeli, administraciuli or-

50 ix. samarTliani sasamarTlos ufleba, Tbilisi 2001 w, 14.
51 Sead. saqarTvelos kanoni, `saqarTvelos administraciuli saproceso 
kodeqsi~, 27-e muxlis me-2 nawili, N2352, saqarTvelos sakanonmdeblo macne, 
№39(46), 23.07.1999.
52 m. kopaleiSvili., n. sxirtlaZe., e. qardava., p. turava (red.) administraciuli 
saproceso samarTlis saxelmZRvanelo, (kas), (gtz), Tb., 2008, 30.
53 Walter Leisner., Aldo Piras., Massimo Stipo., Administrative Law the problem of Justice. Vol III 
WesternEuropean democraticies Giuffre Milan 1997, 203.
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ganoebisagan gamoyofili sasamarTloebis mier.54

aseve, gadawyvetileba saqmeze SeuZlia gamoitanos im 
sasamarTlom romelmac uSualod gamoikvlia, Seamowma da 
Seafasa mxareTa mier warmodgenili garemoebebi da damt-
kicebulad CaTvala am gadawyvetilebisaTvis mniSvnelo-
bis mqone faqtebi.55 uSualobis principis srulyofilad 
ganxorcielebisTvis mniSvnelovani da aucilebeli piro-
baa mosamarTleTa ucvleloba. mosamarTlis Secvla ki zo-
gjer aucilebelia, rodesac igi daavaddeba da saWiroebs 
mkurnalobas, rodesac mxareebma mas ganucxades acileba 
an TviTon ganacxada acileba, rodesac igi kanoniT gaTva-
liswinebuli safuZvliT Camoaciles saqmis ganxilvas.56

mosamarTlis Secvlis SemTxvevSi damoukideblad imisa 
Tu ra safuZvliT xdeba es, saqmis mTavar sxdomaze ganxil-
va grZeldeba im etapidan, romel etapzec moxda Secvla.57 
Secvlil mosamarTles SeuZlia mxareTa mosazrebebs, axs-
na-ganmartebebs da saqmeSi arsebul sxva masalebs gaecnos 
sasamarTlo sxdomis oqmSi.

8. administraciuli procesis saqveynoobis principi

saqmis ganxilvis saqveynoobis principi gansazRvrulia 
saqarTvelos konstituciis 85-e muxlSi, asve 2009 wlis or-
ganul kanonSi `saerTo sasamarTloebis Sesaxeb~ da sssk-is 
me-9 muxlSi,58 aseve szak-is me-10 muxlSi.59 igi gulisxmobs, 
rom sasamarTloSi zepiri mosmena unda Catardes sajarod, 
saqveynod da Riad. saqmis ganxilvas procesis monawile 
pirebTan erTad SeiZleba daeswros nebismieri daintere-

54  Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и М. 
А. Штатиной. –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. Oovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014, 468.
55 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili., samoqalaqo 
saproceso samarTali~, I nawili, Tb, 2014 w, 117. 
56 iqve, 118.
57 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili., samoqalaqo 
saproceso samarTali~, I nawili, Tb, 2014 w118.
58 Sead. saqarTvelos kanoni, `saqarTvelos samoqalaqo saproceso kodeqsi~, 
me-9 muxli, saqarTvelos sakanonmdeblo macne, № 1106, 14.11.1997.
59 Sead. saqarTvelos kanoni, `saqarTvelos zogadi administraciuli 
kodeqsi~ me-10 muxli, N22181, saqarTvelos sakanonmdeblo macne, №32(39), 
15.07.1999.
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sebuli piri. aRniSnuli demokratiuli principi xazs us-
vams sasamarTlos damoukideblobasa da gamWvirvalobas, 
qmnis piris uflebis dacvis garantias. es principi Sei-
Zleba SeizRudos im SemTxvevaSi Tu sasamarTlo sxdomaze 
ganixileba saxelmwifo, komerciuli, profesiuli an pi-
rad saidumloebas mikuTvnebuli iformacia. aseve mxaris 
SuamdgomlobiT sasamarTlo uflebamosilia saqme ganixi-
los daxurul sxdomaze, Tumca miRebuli gadawyvetileba 
mainc cxaddeba sajarod.

marTalia gadawyvetileba unda gamocxaddes sajarod, 
magram presa da sazogadoeba SeiZleba ar iqnas daSvebuli 
mTel sxdomaze an mis nawilze, demokratiul sazogadoeba-
Si zneobis, sazogadoebrivi wesrigis an erovnuli uSiS-
roebis Tvalsazrisidan gamomdinare, Tu amas moiTxovs 
arasrulwlovnis an mxareTa piradi cxovrebis dacvis in-
teresebi, sasamarTlos mier mkacrad gansazRvrul auci-
lebel farglebSi gansakuTrebuli garemoebebis arsebo-
bisas, rodesac sajarooba safrTxes uqmnis marTlmsaju-
lebis interesebs.60

GgermaniaSi kanoni admnistraciuli samarTalwarmoebis 
Sesaxeb (kas § 173) adgens, rom im SemTxvevaSi Tu (kas-Si) 
araa specialuri proceduruli mowerilobani, maSin ga-
moiyeneba samoqalaqo saproceso kodeqsis zogadi princi-
pebi, romlebic samarTlebrivi saxelmwifos principidan 
gamomdinareobs, moqmedebs agreTve administraciuli sa-
samarTlo procesis mimarTac. maT miekuTvneba, magali-
Tad, sasamarTlo garCevis sajaroobis principi.61

unda aRiniSnos, rom saqveynoobis principi ar moqmede-
bs saqmis winaswari momzadebis an sxva mizniT Sesrulebul 
calkeul saproceso moqmedebis dros. aseve, sarCelis 
warmoebaSi miRebis an aseT miRebaze uaris Tqmis, sapela-
cio da sakasacio saCivrebis dasaSvebobis da a.S. sakiTxe-
bis ganxilva- gadawyvetisas. 62 

60 ix. samarTliani sasamarTlos ufleba, Tb., 2001, 18.
61 ix. Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и 
М. А. Штатиной. –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. Oovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014 , 468.
62 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili., samoqalaqo 
saproceso samarTali, I nawili, Tb., 2014, 106. 
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saqveynoobis (sajaroobis) principis darRveva warmoad-
gens gadawyvetilebis gauqmebis absolutur safuZvels. 
sssk-is 394-e muxlis ,,d~ punqtis63 Tanaxmad gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad 
da unda gauqmdes Tu gadawyvetileba miRebulia saqmis ze-
piri ganxilvis safuZvelze, romlis drosac darRveulia 
procesis sajaroobis wesebi.64

9. saxelmwifo enis principi

saqarTvelos konstituciis me-8 muxlis Tanaxmad sa-
qarTvelos saxelmwifo ena aris qarTuli, xolo afxaze-
Tis avtonomiur respublikaSi - afxazuri. igive Sinaarsis 
matarebelia szak-is me-14 muxli65 romlis Tanaxmadac ad-
ministraciuli warmoebis enaa qarTuli, xolo afxazeTSi 
- agreTve afxazuri. unda RiniSnos, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis Tanaxmad mxareebs 
SeuZliaT isargeblon Tarjimnis ufaso momsaxurebiT, Tu 
maT ar ician ena, romelzec mimdinareobs samarTalwar-
moeba.

Tu dainteresebuli mxaris gancxadeba an mis mier ward-
genili sxva dokumenti Sedgenilia arasaxelmwifo enaze, 
dainteresebuli mxare valdebulia administraciuli or-
ganos mier dadgenil vadaSi, romelic ar SeiZleba iyos sam 
dReze naklebi, waradginos gancxadebis an dokumentis sa-
notro wesiT damowmebuli Targmani. am vadis gaaSveba Sei-
Zleba gaxdes dainteresebuli mxaris gancxadebis ganxil-
vaze uaris Tqmis safuZveli (szak-is muxli 73-e66).

 `saerTo sasamarTloebis Sesaxeb~ saqarTvelos or-

63 Sead. saqarTvelos kanoni, `saqarTvelos samoqalaqo saproceso kodeqsi~, 
394-e muxlis ,,d~ punqti, saqarTvelos sakanonmdeblo macne, № 1106, 
14.11.1997.
64 T. liluaSvili., g. liluaSvili., v. xrustali., z. ZlieriSvili., samoqalaqo 
saproceso samarTali, I nawili, Tb., 2014, 109. 
65 Sead. saqarTvelos kanoni, `saqarTvelos zogadi administraciuli 
kodeqsi~ me-14 muxli, N2181, saqarTvelos sakanonmdeblo macne, №32(39), 
15.07.1999.
66 Sead. saqarTvelos kanoni, `saqarTvelos zogadi administraciuli 
kodeqsi~ me-73 muxli, N2181, saqarTvelos sakanonmdeblo macne, №32(39), 
15.07.1999.
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ganuli kanonis me-10 muxlis67Tanaxmad Tarjimnis momsaxu-
reba anazRaurdeba saqarTvelos saxelmwifo biujetidan.

sxvadasxva samarTlebrivi sistemebisaTvis maTi Tavi-
seburebebidan gamomdinare damaxasiaTebelia sxva prin-
cipebic. magaliTad germanuli administraciuli samarT-
lisaTvis damaxasiaTebelia swrafi marTlmsajulebis 
ganxorcielebis principi. vinaidan germaniaSi administra-
ciuli davebis xangrZlivi ganxilva erT-erT did gamowve-
vas warmoadgenda wlebis manZilze. adamianis uflebaTa 
evropuli sasamarTlos mier germaniis mimarT uflebaTa 
darRvevis dadgenis safuZvelze, 1991 da 1997 wels gata-
rebuli reformebis Sedegad davebis ganxilvis periodebi 
mniSvnelovnad Semcirda da es principi germanuli admi-
nistraciuli procesisTvis dResdReobiT Zalian mniSvne-
lovan princips warmoadgens.68  

aseve sainteresoa principi, romelic mosamarTlis mier 
Sinagani rwmenis safuZvelze gadawyvetilebis miRebis Se-
saZleblobas iZleva da warmoadgens erT-erT mniSvnelo-
van debulebas rasac unda eyrdnobodes mosamarTle ga-
dawyvetilebis miRebisas. saqmis srulyofilad ganxilvis 
Sedegi amavdroulad unda iyos Sinagani rwmenis Camoyali-
beba, rac aseve saWiroebs dasabuTebas.69

germaniaSi, administraciuli samarTlis sasamarTlo 
dacvis konstituciur-samarTlebriv safuZvels warmoad-
gens ZiriTadi kanonis me-19 muxlis me-4 abzacSi70 Camoya-
libebuli norma: ,,Tu romelime piris piradi uflebebi da-
rRveulia sajaro xelisuflebis mier, mas SeuZlia mimar-
Tos sasamarTlo dacvas~. aRniSnulkonstituciur normas 
germaniaSi uwodeben ZiriTad saproceso samarTals an 
samarTlebrivi saxelmwifos gvirgvins.71

67 saqarTvelos organuli kanoni ,,saerTo sasamarTloebis Sesaxeb~, № 2257. 
saqarTvelos sakanonmdeblo macne, 04/12/2009. 
68 M.P. Singh., German administrative Law in Common Law perspective, Germany 2001. 
Page. 224.
69 iqve, 226-227.
70 Sead. germaniis ZiriTadi kanonis me-19 muxlis me-4 abzaci, miRebuli 1949 
wlis 23 maiss, Grundgesetz.
71 Административное право зарубежних стран: Учебник. Под ред. А. Н. Козирина и М. 
А. Штатиной. –М.: Спарк, 2003 г. mTargmnelebi: i. xarSilaZe., n. Oovsianikova., 
sazRvargareTis qveynebis administraciuli samarTali, Tb., 2014, 466.
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daskvna

marTlmsajulebis saTanado ganxorcielebas aqvs ori 
aspeqti: 1. intituciuri (sasamarTlos damoukidebloba 
da miukerZoebloba) da 2. proceduruli (saqmis ganxil-
vis samarTliani xasiaTi). adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciis monawile 
qveynebis mier garantirebuli unda iyos, dasaxelebuli 
konvenciiT aRiarebuli uflebebis dacva samarTliani da 
sajaro sasamarTlo ganxilviT.72

samarTlebrivi saxelwifos umniSvnelovanesi principe-
bia kanonis uzenaesoba, xelisuflebis danawileba, adamia-
nis uflebebis dacva. samarTlebriv saxelmwifoSi saxel-
mwifo xelisufleba xorcieldeba kanonis safuZvelze da 
kanonis CarCoebSi. kanonisa da sasamarTlos winaSe yvela 
Tanasworia, kanonis moTxovnebi Tanabrad savaldebuloa 
saxelmwifo organoebis, Tanamdebobis pirebisa da moqa-
laqeebisaTvis. saxelmwifo xelisufleba xorcieldeba 
xelisuflebis danawilebis principis safuZvelze, dauS-
vebelia sakanonmdeblo, aRmasrulebeli da sasamarTlo 
xelisuflebis funqciebis aRreva. umaRles socialur Ri-
rebulebad miCneulia adamiani, misi Rirseba, uflebebi da 
Tavisuflebebi.73 

saxelwifos umniSvnelovanes da upirveles valdebu-
lebas warmoadgens adamianis Rirsebis dacva, romelic 
samarTlebrivi saxelmwifos principis ideazea dafuZne-
buli, masTan dakavSirebulia iseTi mniSvnelovani prin-
cipebis uzrunvelyofa romelTa mniSvnelobazec zemoT 
visaubreT. 

72 Gomien / Harris/ Zvaak., Law and Practice of the Europien Convention on Human Rights 
and the Europien Social Carter, Council of Europe PubliSing, 1998, 305-309.
73 ix.,,samoqalaqo ganaTlebis leqsikoni~,   moxelis samagido leqsikoni; 
[Semdg.: uridia s., da sxv.; red.: gurgeniZe v.,] - Tb., 2004, 483. (sajaro 
mosamsaxuris b-ka).-ISBN 99940-0-063-2:[f.a] <http://www.nplg.gov.ge/gwdict/index.
php?a=term&d=6&t=6414> [08.06.2019].
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nana WiRlaZe*

Tanamedrove saarCevno principebi da maTi 
gavlena arCevnebis procesze

Sesavali

Tanamedrove demokratiuli da samarTlebrivi qveyne-
bisaTvis adamianis Tavisuflebebis aRiareba da uzrun-
velyofa umniSvnelovanes gamowvevas warmoadgens. maT 
Soris gamorCeulia saarCevno ufleba. niSandoblivia, rom 
arsebul realobaSi, arCevnebis organizebisa da Catarebis 
demokratiuli safuZvlis gaRrmavebis pirobebSi, kidev 
ufro aqtualuria saarCevno uflebis ganviTareba uni-
versaluri saerTaSoriso standartebis farglebSi. 

demokratiuli sazogadoebrivi weswyobileba, erTi 
mxriv, gulisxmobs xalxis, rogorc saxelmwifo xelisu-
flebis pirveladi wyaros nebis ganuxrel gamovlenas, 
xolo, meore mxriv, xalxis nebis miukerZoeblad aRsru-
lebas.1 mniSvnelovania amomrCevelTa korpusis gafarTo-
veba da saarCevno procesSi maqsimalurad CarTvis uzrun-
velyofa, iseTi sakanonmdeblo bazis Seqmna da saarCevno 
garemos organizeba, romelic efeqturs gaxdis eleqto-
ratis politikur monawileobas. imavdroulad, nebismie-
ri saxelmwifos prioritetuli amocanaa eleqtoratis 
uzrunvelyofa politikuri monawileobis mniSvnelobis 
da efeqturobis codniT. bevri ar aris im amomrCevelTa 
raodenoba, romelmac zustad icis ra aris misi arCevneb-
Si monawileobis - fundamenturi demokratiuli uflebiT 
sargeblobis Sedegi.2 mniSvnelovania, adamianma gaacnobie-
ros saarCevno uflebis mniSvneloba.
* samarTlis doqtori, Tsu-is iuridiuli fakultetis konstituciuri 
samarTlis mimarTulebis profesori
1 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №3/2/588 
gadawyvetileba saqmeze `saqarTvelos moqalaqeebi - salome qinqlaZe, nino 
kvetenaZe, nino odiSaria, daCi janeliZe, Tamar xiTariSvili da salome 
sebiskveraZe saqarTvelos parlamentis winaaRmdeg~, II, p. 7.
2 Herbert H., Wahl ohne Auswahl - Die Parteien und nicht die Bürger bestimmen die 
Abgeordneten, ZRP, 2004, 116.
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saarCevno principebi Sesabamisi uflebis aRiarebisa 
da realizaciis is pirobebia, romlebic arCevnebs aZle-
vs xalxis realuri nebis gamovlenis formas.3 swored 
maT safuZvelze gamoikveTeba is ZiriTadi parametrebi, 
romlis farglebSi viTardeba saarCevno urTierTobe-
bis maregulirebeli sakanonmdeblo CarCo.4 Sesabamisid, 
didia saarCevno principebis gavlena saarCevno uflebis 
efeqtur realizaciaze da arCevnebis procesis demokra-
tiulobis xarisxze.

1. rogori unda iyos arCevnebi dRes?

  arCevnebis saerTaSoriso standartebi mimarTulia mi-
si demokratiulobis da samarTlianobis xarisxis amaRle-
bisken. Tanamedrove samyaroSi igi ramdenime TvalsaCino 
princips efuZneba.

1.1. arCevnebis samarTlianoba

  arCevnebi unda iyos samarTliani. mocemul konteqstSi 
`samarTliani~, upirvelesad, yvela kandidatisTvis saar-
Cevno kampaniis Catarebis Tanabari SesaZleblobis uzrun-
velyofas gulisxmobs. igi pirebs, romlebsac ukaviaT 
iseTi Tanamdeboba, romelsac gavlenis moxdena SeuZlia 
saarCevno procesze da surs xelaxla arCeva, ar aZlevs sa-
arCevno kampaniaSi an xmis micemis da Sedegebis gamovlenis 
procesSi monawileobis SesaZleblobas.5 

samarTliani arCevnebis pirobebSi, masSi monawileTa 
uflebebi garantirebuli unda iyos moqmedi kanonmdeb-
lobiT da Sesabamisi sajaro xelisuflebis struqturebis 
xelSewyobiT. saarCevno kanonmdebloba ar unda iyos dis-
kriminaciuli da misi ganxorcieleba samarTlianad unda 
xdebodes. saxelisuflebo resursebis gamoyeneba, unda 
moxdes samarTlianad. sazogadoebrivi media saSualebe-
bi yvelasTvis xelmisawvdomi unda iyos, xolo saarCevno 

3 Кожемякин П. Г, Избирательное право зарубежных стран. Днепропетровск, 2007, 10. 
4 Князев С. Д., Яшин А.А., Принципы избирательного права, Владивосток, 2012, 22-33.
5 brensoni m., Sexteri s., vonci t., politikuri ideebis kvleva, Tb., 2008, 79.
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administracia miukerZoebeli. xmis micemis, daTvlisa da 
Sedegebis gamoqveynebis procesi Tavisufali unda iyos 
gayalbebisgan. kandidatebi da amomrCevlebi uzrunvelyo-
fil unda iqnan gasaCivrebis efeqtiani saSualebebiT, maT 
Soris damoukidebeli sasamarTlo meqanizmiT. darRvevaze 
pasuxismgebeli pirebi unda miecnen pasuxisgebaSi.6 dRes-
dReobiT, samarTlianoba arCevnebis aucilebeli pirobaa.

1.2. arCevnebis kanoniereba

kanonieri arCevnebi gulisxmobs masSi monawile mxaree-
bis valdebulebas nebismieri maTi qmedeba gamomdinareob-
des kanonmdeblobidan. aravis ar unda hqondes ufleba, 
sakuTari interesebidan gamomdinare, Tundac saarCevno 
normebis arasaTanadod codnis gamo, gverdi auaros ka-
nons. nebismieri gadaxra dadgenili wesebidan unda iwvev-
des Sesabamis pasuxismgeblobas. yvela kanonismieri Sesa-
Zlebloba unda arsebobdes imisTvis, rom amomrCevelTa 
realuri nebis Sedegad iqnas arCeuli xelisufleba. es 
principi xasiaTdeba imiT, rom arCevnebi warmoadgens arCe-
viTi organoebis formirebis savaldebulo (imperatiul) 
da erTaderT kanonier (legitimur) saSualebas. nebismie-
ri sxva varianti, romelic Caanacvlebs arCeviT ufleba-
mosilebas, ewinaaRmdegeba ZiriTad kanons da saerTod 
demokratiuli saxelmwifos princips da kvalificirdeba, 
rogorc saxelmwifos konstituciuri wyobis winaaRmdeg 
qmedeba.7 kanonierebis principis realizacia arCevnebs de-
mokratiuli saxelmwifos CarCoSi aqcevs.

1.3. arCevnebis gamWvirvaloba

arCevnebi unda iyos Ria. yvelaferi, rac mas exeba, saja-
ro da gamWvirvale unda iyos. yvela kandidatisa da amomr-
CevlisaTvis mniSvnelovania saarCevno procesis Sesaxeb 
sruli informaciis xelmisawvdomoba, wesebisa da proce-
durebis CaTvliT. saarCevno procesis sajarooba mniSvne-

6 arCevnebze adgilobrivi damkvirveblebis saxelmZRvanelo, Tb., 2008, 18.
7 Князев С. Д., Яшин А.А., Принципы избирательного права, Владивосток, 2012, 21.
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lovania imisTvis, rom, jer erTi, informaciis nakleboba 
gansakuTrebulad araxelsayrel realobas qmnis da kiTx-
vebs aCens obieqturi arCevanis SesaZleblobasTan dakavSi-
rebiT, xolo meore mxriv, yvela kandidati angariSvalde-
bulia Tavisi dapirebebisa da qmedebebisTvis, Sesabamisad, 
mniSvnelovania maTi cnobadoba.8 gamWvirvaleobis princi-
pi sazogadoebas uCens politikur procesebSi Tanamonawi-
lis gancdas.

1.4. arCevnebis konkurentunarianoba

arCevnebi unda iyos konkurentuli. winaaRmdeg SemTx-
vevaSi, matulobs destabilizaciis riski. xangrZlivad 
Tanamdebobaze myofi piri an partia ar unda zRudavdes 
konkurenciis process. arCevnebi sajaro xelisuflebis 
organoTa formirebis swored iseTi wesia, romelic xor-
cieldeba xmis micemis gziT, rogorc wesi, im pirobiT, 
rom yovel warmodgenil mandatze pretendentia ori an 
meti kandidati.9 ar daiSveba xelisuflebis mier arCevne-
bis marTva, manipulaciaa mxolod erTi siiT arCevnebi - 
amomrCevels unda hqondes arCevanis saSualeba.10 opozi-
ciuri kandidatebis ar arseboba, politikuri partiebisa 
da kandidatebis uflebebis uxeSad darRvevis SemTxvevebi, 
eWvqveS ayenebs arCevnebis kanonierebis sakiTxs.11 Freedom 
house adgens, rom Tanamedrove saxelmwifoebSi unda tar-
debodes konkurentunariani arCevnebi, romlebSic opozi-
ciur partiebs xelisuflebaSi mosvlis legitimuri Sansi 
aqvT.12 Tu amomrCevels moswons esa Tu is warmomadgeneli, 
mas SeuZlia xelaxla airCios igi. Tu maRali xarisxis mqo-
ne demokratiebSi, konkurentul saarCevno rbolaSi, Ziri-
Tadad erTi da igive politikuri Zalebi da kandidatebi 

8 brensoni m., Sexteri s., vonci t., politikuri ideebis kvleva, Tb., 2008, 79.
9 Кожемякин П. Г, Избирательное право зарубежных стран. Днепропетровск. 2007 г,5.
10 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konstituciis 
komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2005, 249.
11 arCevnebze adgilobrivi damkvirveblebis saxelmZRvanelo, Tb., 2008, 17.
12 Misiroglu G., The Handy Politics Answer Book (Detroit: Visible Ink Press, 2003), p.97. 
miTiTebulia: brensoni m., Sexteri s., vonci t., politikuri ideebis kvleva, 
Tb.,, 2008, 79.
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imarjveben, esec amomrCevelTa mier gamoxatuli ndobis 
Sedegia. 

1.5. arCevnebis perioduloba

arCevnebi unda Catardes regularulad. saerTaSori-
so samarTlis normebSi ganmtkicebulia, rom gansxvave-
bul drois intervalSi Catarebuli Tavisufali arCevnebi 
samarTlianobis elementTa ricxvSia, romelic arsebiTad 
mniSvnelovania yvela adamianis Rirsebis srulyofili ga-
moxatvisTvis, Tandayolili pirovnulobis, Tanasworo-
bis, xelSeuxeblobisTvis.13 periodulobis principi war-
moadgens erT - erT aucilebel da savaldebulo pirobas 
arCevnebis demokratiulobisa da kanonierebisTvis. 

arCevnebis perioduloba mniSvnelovani garantiaa 
uflebamosilebis vadis aralegitimurad gagrZelebis Ta-
vidan acilebis.14 ,,saxalxo warmomadgenlebi~ realurad 
xalxis mier airCevian da xalxisave mier, momdevno arCevne-
bze, gadairCevian, rogorc amas konstituciac moiTxovs, 
winaaRmdeg SemTxvevaSi, arsebobs safrTxe, rom demokra-
tias gamoecleba safuZveli.15 kanoniT uzrunvelyofili 
unda iyos arCeviT Tanamdebobebze yofnis fiqsirebuli 
vadebi - wlebi da dadgenili iyos axali arCevnebis Tari-
Rebi. optimalur SemTxvevaSi, vadebi isea gansazRvruli, 
rom, erTi mxriv, uzrunvelyofilia arCeviTi organoebisa 
da Tanamdebobis pirebis stabiluroba, xolo, meore mxriv, 
garantirebulia maTi Canacvlebis SesaZlebloba da erTi 
da imave piris xelSi arCeviTi uflebamosilebis xelaxla 
zedmetad xangrZliv mflobelobaSi yofnis Tavidan aci-
leba.16

araerTi saxelmwifos da saerTaSoriso sasamarTlos 
praqtikaSi arCevnebis periodulobis darRveva mkacri Se-
fasebis sagani gaxda. igi, erTmniSvnelovnad, winaaRmdego-
13 Herbert H., Wahl ohne Auswahl - Die Parteien und nicht die Bürger bestimmen die 
Abgeordneten, ZRP, 2004, 117.
14 Матейкович М. С., Защита избирательных прав граждан, М, МГУ, 2003, 305.
15 Herbert H., Wahl ohne Auswahl - Die Parteien und nicht die Bürger bestimmen die 
Abgeordneten, ZRP, 2004, 118.
16 Князев С. Д., Яшин А.А., Принципы избирательного права, Владивосток, 2012, 21.
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brivia konstituciur RirebulebebTan. adamianis ufleba-
Ta evropuli sasamarTlos praqtika ar miuTiTebs, Tu ra 
vada SeiZleba iyos `arasaTanado~ an `aragonivruli~. ada-
mianis uflebaTa komisiis SexedulebiT, saarCevno perio-
di ar unda iyos imdenad xanmokle, rom SeuZlebeli gaxdes 
grZelvadiani proeqtebis ganxorcieleba. meore mxriv, igi 
ar SeiZleba imdenad gaxangrZlivdes, rom arCeviTi orga-
noebis Semadgenlobam ver asaxos amomrCevelTa neba da ar 
gaiTvaliswinos amomrCevelTa ganwyobaSi momxdari fun-
damenturi cvlilebebi.17 arCevnebSi monawileobis ufleba 
dairRveva im SemTxvevaSi, Tu saTanado safuZvlebis gare-
Se gadaiweva morigi arCevnebis Catarebis vada da am for-
miT amomrCevels ar miecema sakuTari nebis Tavisufali 
gamovlinebis SesaZlebloba.18 komperentur saxelmwifo 
da TviTmmarTvelobis organoebs, rogorc wesi, ara aqvT 
ufleba miiRon gadawyvetileba arCevnebis Catarebis an ga-
dadebis Sesaxeb, romelic cvlis dadgenil sakanonmdeblo 
vadebs. 

2. saarCevno principebi da saerTaSoriso standarti

arCevnebis optimaluri reglamentacia didi xania ga-
cda calkeuli saxelmwifos interess da saerTaSoriso 
struqturebis zrunvis sagani gaxda. Tavdapirvelad, saer-
TaSoriso standartebis Seqmna rTuli aRmoCnda, rasac 
saarCevno procedurebis regulirebis saxelmwifos su-
verenitetis sferosaTvis mikuTvneba ganapirobebda. maga-
liTad, 1975 wlamde adamianis uflebaTa evropuli komisia 
evropuli konvenciis 1-li damatebiTi oqmis me-3 muxliT 
ganmtkicebuli Tavisufali arCevnebis uflebis safuZve-
lze warmoSobil davebs, sistematurad cnobda dauS-

17 Frowein/Peukert, Europäische Menshenrechtskonvention, Kommentar, 1996, S. 837. 
miTiTebulia: izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos 
konstituciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, 
Tb., 2005, 245.
18 BVerfGE 1, 14. miTiTebulia: izoria l., korkelia k., kublaSvili k., xubua 
g., saqarTvelos konstituciis komentarebi, adamianis ZiriTadi uflebani da 
Tavisuflebani, Tb., 2005, 245.
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veblad.19 miuxedavad amisa, es procesi gardauvali iyo. 
dResdReobiT, saarCevno uflebis saerTaSoriso stan-
dartebi misi srulyofili realizaciis garantiad iTvle-
ba da, Sesabamisad, erovnul kanonmdeblobaSi maTi inici-
rebisa da implementaciis aucileblobas qmnis. evropuli 
sasamarTlo saxelmwifos pirvelxarisxovan daniSnulebas 
pluralizmis garantoris rolSi xedavs. amitom, saarCe-
vno uflebebSi Caurevlobis saxiT saxelmwifos akisrebs 
ara mxolod negatiur valdebulebas, aramed pozitiur 
valdebulebasac, uzrunvelyos demokratiuli arCevnebis 
,,organizeba~.20 amasTan, Tavisufali arCevnebis uflebis 
farglebSi arapirdapiri formiT moiazreba, rogorc pa-
siuri, ise aqtiuri saarCevno ufleba.21Tanamedrove saar-
Cevno principebi saerTaSoriso standartebidan amodis 
da demokratiul qveynebs maTi aRiarebisken mouwodebs. 

adamianis uflebebis momwesrigebel saerTaSoriso do-
kumentebs Soris gansakuTrebuli mniSvnelobis mqonea 
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis damatebiTi oqmis me-3 muxli, romelSic xaz-
gasmulia rom ,,maRali xelSemkvreli mxarebi kisruloben 
valdebulebas, gonivruli periodulobiT Caataron Ta-
visufali arCevnebi faruli kenWisyriT iseT pirobebSi, 
romelic sakanonmdeblo organoebis arCevisas uzrun-
velyofs xalxis neba-survilis Tavisufal gamoxatvas.~22 
demokratia ,,evropis sajaro wesrigis~ sabaziso elemen-
tia da 1-li damatebiTi oqmis me-3 muxliT garantirebuli 
uflebebi gadamwyveti mniSvnelobisaa kanonis uzenaeso-
biT nakarnaxevi demokratiis efeqturi da mniSvnelovani 

19 European Electoral Heritage, 10 Years of the Code of Good Practice in Electoral Matters, 
Science and Technique of Democracy, Council of Europe Publishing, 2012, 51.
20 European Court of Human Rights, Case of Mathieu-Mohin and Clerfayt v. Belgium, no 
9267/81, 1987, &50
21 European Court of Human Rights, Case of Yumak and Sadak v. Turkey, no 10226/03,2008, 
& 106(i)
22 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis damatebiTi oqmi, 1952. adamianis uflebaTa sferoSi ZiriTadi 
saerTaSoeriso samarTlebrivi aqtebis krebuli, nawili II, red. berZeniSvili, 
Tb., 2001.
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safuZvlebis dafuZnebisa da SenarCunebisTvis.23 mocemu-
li normis ganmartebis proceSi iqmneba adamianis ufle-
baTa evropuli sasamarTlos mdidari praqtika, romelic 
warmoadgens evropuli konvenciis debulebaTa avtori-
tetul ganmartebas.24 misi gamoyenebis xarisxi ki erovnul 
saxelmwifoebSi TandaTan maRldeba.

demokratiuli arCevnebis saerTaSoriso standartebis 
Semcvel dokumentebs Soris mniSvnelovania gaeros 
adamianis uflebaTa sayovelTao deklaracia, romlis 
21-e muxli calsaxad ganixilavs arCevnebiT gamoxatul 
xalxis nebas mmarTvelobis uflebamosilebis safuZvlad. 
masSi miTiTebulia, rom `xalxis neba unda iyos safuZveli 
mTavrobis Zalauflebisa. es neba unda gamoixatebodes 
periodul da gauyalbebel arCevnebSi, romlebic unda 
tardebodes sayovelTao da Tanaswori saarCevno 
uflebis pirobebSi, faruli kenWisyriT, anda sxva 
TanabarmniSvnelovani formebis meSveobiT, romlebic 
uzrunvelyofen xmis micemis Tavisuflebas.~25 samoqalaqo 
da politikuri uflebebis saerTaSoriso paqti, aseve, 
mianiSnebs yvela moqalaqis uflebasa da SesaZleblobaze 
miscen xma da arCeul iqnan iseT sayovelTao arCevnebSi, 
romelic uzrunvelyofs amomrCevelTa nebis Tavisufal 
gamovlenas.26 garda aRniSnulisa, diskriminaciis 
yovelgvari faqtis, maT Soris saarCevno uflebis 
SezRudvis, winaaRmdeg aris mimarTuli araerTi konvencia, 
romelic monawile saxelmwifoebs mouwodebs yvela 
piroba Seqmnan politikur da sajaro cxovrebaSi yvela 
piris Tanabar pirobebSi monawileobisaTvis. magaliTad, 
konvenciebi rasobrivi diskriminaciis yvela formis 

23 European Court of Human Rights, Case of Zdanoka v. Latvia, no 58278/00,. 2006, par 
98, 103.
24 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso samarTali 
adamianis uflebaTa evropuli konvenciis mixedviT, Tb., 2004, gv. 45.
25 adamianis uflebaTa sayovelTao deklaracia, 1948, muxli 21, adamianis 
uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli, 
nawili I, red. berZeniSvili, Tb., 2001. 
26 saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb, 
1996, muxli 25, adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso 
samarTlebrivi aqtebis krebuli, nawili I, red. berZeniSvili, Tb., 2001. 
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likvidaciis Sesaxeb,27 qalTa diskriminaciis yvela formis 
likvidaciis Sesaxeb 28 da a.S.  

garda saerTaSoriso standartebisa, romlebic monawi-
le saxelmwifoebiTvis savaldebulo wesebs amkvidreben, 
Tanamedrove msoflioSi moqmedebs aseve demokratiuli 
arCevnebis sarekomendacio wesebis Semcveli dokumentebi. 
maT Soris, gansakuTrebiT mniSvnelovania evropis sabWos 
saparlamento asambleis, evropuli komisia demokratii-
saTvis samarTlis meSveobiT (veneciis komisia) 2002 wlis 
18-19 oqtombers, 52-e sxdomaze miRebuli saarCevno nor-
maTa kodeqsi, romelic moicavs saxelmZRvanelo miTiTe-
bebsa da ganmartebiT moxsenebas. igi araerTi evropuli 
saxelmwifos saarCevno kanonmdeblobis safuZveli aR-
moCnda, radgan gansazRvravs mTel rig yuradsaReb reko-
mendaciebs, maT Soris saarCevno principebis nawilSi.

3. konstituciuri regulaciis mniSvneloba

adamianis uflebebis momwesrigebeli saerTaSoriso 
aqtebis garda, saarCevno principebis mowesrigeba saxel-
mwifoTa umravlesobaSi ZiriTadi kanonebiT xdeba. es bu-
nebrivia, radgan konstituciuri debulebebisa da kons-
tituciaSi arsebuli terminebis Sinaarsi TviTmyofadia 
da ar aris damokidebuli kanonmdeblobaSi arsebul defi-
niciebze. winaaRmdeg SemTxvevaSi, konstituciis Sinaarsi 
kanonmdeblobaze damokidebuli gaxdeboda da nayofieri 
niadagi Seiqmneboda TviTnebobisTvis.29 konstituciis va-
lia arCevnebTan dakavSirebul sxvadasxva uflebrivi kom-
ponentebis dacva,30 radgan misi standartebis Sesabamisi, 
27 ix. konvencia rasobrivi diskriminaciis yvela formis likvidaciis Sesaxeb, 
21 dekemberi, 1965. adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso 
samarTlebrivi aqtebis krebuli,nawili I, red. berZeniSvili, Tb., 2001. 
28  ix. konvencia qalTa diskriminaciis yvela formis likvidaciis Sesaxeb, 
18 dekemberi, 1979. adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso 
samarTlebrivi aqtebis krebuli,nawili I, red. berZeniSvili, Tb., 2001.
29 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №3/2/588 
gadawyvetileba saqmeze `saqarTvelos moqalaqeebi - salome qinqlaZe, nino 
kvetenaZe, nino odiSaria, daCi janeliZe, Tamar xiTariSvili da salome 
sebiskveraZe saqarTvelos parlamentis winaaRmdeg~, II, p. 15.

30 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 20 ivlisis №3/3/763 
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Tavisufali, sayovelTao da Tanaswori arCevnebi warmoad-
gens demokratiuli sistemis sayrdens.31 saarCevno princi-
pebis garantirebas maRali standarti esaWiroeba, rasac 
swored ZiriTadi kanoni uzrunvelyofs.

4. konstituciuri farglebi da mimdinare 
kanonmdebloba

  saarCevno samarTlis ZiriTadi principebi garatnire-
bulia upirobod. magram es ar niSnavs, rom kanonmdebels, 
romelic adgens saarCevno normebs da uflebamosilia 
miiRos sxvadasxva mniSvnelovani gadawyvetileba, ar mie-
ces moqmedebis ufro farTo areali. es exeba, maT Soris 
saarCevno samarTlis ZiriTad principebsac, romelTa 
„dakonkretebac~’ evaleba kanonmdebels.32 

  calkeul qveyanaSi, saarCevno procesebis optimi-
zaciisTvis, mniSvnelovania, rogoria Tavad saarCevno ka-
nonmdebloba, ramdenad Seicavs is sakmaris da saWiro ga-
rantiebs imisaTvis, rom arCevnebis Sedegad qveyanam, misma 
moqalaqeebma miiRon `xalxis mmarTveloba~.33 Sesabamisad, 
misi etapobrivi, drois adekvaturi, safuZvliani refor-
mireba, Tanamedrove samyaroSi prioritetulia, vinaidan 
igi Sesabamisi infrastruqturis demokratizaciis ga-
mowvevaa.34

  kanonmdebels aqvs imis ufleba, rom dauSvas garkveuli 
gadacdomebi saarCevno samarTlis principebidan. es da-

gadawyvetileba saqmeze `saqarTvelos parlamenti wevrTa jgufi (daviT 
baqraZe, sergo ratiani, roland axalaia, giorgi baramiZe da sxvebi, sul 42 

deputati) saqarTvelos parlamentis winaaRmdeg~, II, p.16.
31 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 28 maisis №1/3/547 
gadawyvetileba saqmeze `saqarTvelos moqalaqeebi uCa nanuaSvili da mixeil 
SaraSiZe saqarTvelos parlamentis winaaRmdeg~, , II. p.2.
32 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 85.
33 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 
№1/1/493 gadawyvetileba saqmeze `moqalaqeTa politikuri gaerTanebebi 
`axali memarjveneebi~ da ̀ saqarTvelos konservatiuli partia~ saqarTvelos 
parlamentis winaaRmdeg, , II, p.8.
34 Herbert H., Wahl ohne Auswahl - Die Parteien und nicht die Bürger bestimmen die 
Abgeordneten, ZRP, 2004, 118.
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saSvebi iqneba maSin, Tu mas konstitucia miscems amisTvis 
sakmaris uflebamosilebas da Tu es gadacdomebi mimarTu-
li iqneba im saxelmwifo politikuri miznebis uzrunvel-
sayofad, romlebsac isaxavs demokratiuli arCevnebi.35

  sainteresoa, ra farglebSi SeiZleba imoqmedos kons-
tituciis miRma kanonmdebelma? igi uflebamosili da, 
xSir SemTxvevaSi, valdebulicaa moawesrigos arCevnebTan 
dakavSirebuli garkveuli sakiTxebi, magaliTad, xmis mi-
cemis, kandidatebis registraciis proceduruli urTier-
Tobebi da a.S. Tumca gansakuTrebuli sifrTxilea saWiro, 
rodesac kanonmdebeli awesebs materialur SezRudvebs 
saarCevno uflebiT sargeblobasTan dakavSirebiT da pirs 
uzRudavs, magaliTad, arCevnebis gziT Tanamdebobis daka-
vebis uflebas.36

  aRsaniSnavia, rom konstituciuri terminebis ganmar-
tebisas konstituciuri kontrolis organo ver SeizRu-
deba maTTvis kanonmdeblis mier miniWebuli SinaarsiT. 
konstituciaSi mocemuli terminebi unda ganimartos maTi 
avtonomiuri konstituciuri mniSvnelobiT, romlebic 
SesaZloa, sulac ar emTxveodes kanonmdeblobaSi arse-
bul ganmartebebs.37 saarCevno principebis efeqturi rea-
lizaciisTvis moqmedebs saarCevno administraciis aqte-
bic, romlebic kanonis farglebSi gamoicemian da moqnils 
xdian saarCevno process.

35 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 85. 
36 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 17 maisis № 3/3/600 
gadawyvetileba saqmeze `saarTvelos moqalaqe kaxa kukava saqarTvelos 
parlamentis winaaRmdeg~, , II, p. 36.
37 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 15 seqtembris 
№3/2/646 gadawyvetileba saqmeze `saqarTvelos moqalaqe giorgi ugulava 
saqarTvelos parlamentis winaaRmdeg, II, p.5; saqarTvelos sakonstitucio 
sasamarTlos 2014 wlis 8 oqtombris №2/4/532,533 gadawyvetileba saqmeze 
`saqarTvelos moqalaqeebi - irakli qemokliZe da daviT xaraZe saqarTvelos 
parlamentis winaaRmdeg~, II, p.63; saqarTvelos sakonstitucio sasamarTlos 
2015 wlis 4 martis №1/2/578 ganCineba saqmeze `saqarTvelos moqalaqeebi - 
daviT kandelaki, natalia dvali, zurab daviTaSvili, emzar goguaZe, giorgi 
melaZe da mamuka faCuaSvili saqarTvelos parlamentis winaaRmdeg, II, p.3; 
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis №2/2/579 
gadawyvetileba saqmeze `saqarTvelos moqalaqe maia robaqiZe saqarTvelos 
parlamentis winaaRmdeg~, II, p.19.
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5. saarCevno samarTlis evropuli memkvidreobis 
ZiriTadi principebi

evropis konstituciuri memkvidreobis, agreTve evro-
pis sabWos sami umTavresi sayrdenidan erT - erTs, adamia-
nis uflebis dacvasa da kanonis uzenaesobasTan erTad, 
demokratia warmoadgens. demokratia ver iarsebebs im Zi-
riTadi principebis Sesabamisad Catarebuli arCevnebis 
gareSe, romlebic arCevnebis demokratiulobas ganapiro-
bebs.38 Tanamedrove demokratiuli saarCevno samarTali 
efuZneba sayovelTaod aRiarebul ZiriTad principebs.

saarCevno uflebis realizaciis principebi SeiZleba 
ganisazRvros rogorc xalxis suverenitetiT, msoflio 
tendenciebiT da demokratiis ganviTarebis saxelmZRva-
nelo safuZvlebis moTxovnebiT obieqturad ganpirobe-
buli, romlis safuZvelzec realizdeba individis ufle-
ba airCios da iyos arCeuli saxelmwifo xelisuflebisa 
da adgilobrivi TviTmmarTvelobis organoebSi, aseve 
saxelmwifos valdebuleba cnos, pativi sces da daicvas es 
ufleba.39 

saarCevno uflebis realizaciis principebi iyofa mo-
qalaqeTa saarCevno uflebis realizaciis uzrunvelmyof 
ZiriTad principebad - maTi realizaciis Tavisufleba, 
arCevnebis demokratiuloba, arCevnebis savaldebuloba 
da perioduloba, arCevnebze xmebis daTvlis patiosneba 
da moqalaqeTa saarCevno saqmianobaSi individualuri mo-
nawileobis ZiriTadi principebi - sayovelTao, Tanaswo-
ri, pirdapiri arCevnebi faruli kenWisyriT, kandidatTa 
konkurentunarianoba, saarCevno procedurebis gamWvir-
valeoba, saarCevno uflebis dasacavad specialuri orga-
noebis Seqmna.40

SemTxveviTi araa, rom saarCevno principebi, rogorc 
wesi, qveyanaTa ZiriTad kanonebSia Camoyalibebuli, erT 
SemTxvevaSi, principebis CamonaTvalis formiT, meore 

38 saarCevno normaTa kodeqsi, ganmartebiTi moxseneba, 1. veneciis komisia, 
CDL-AD(2002)023rev; 13 noemberi 2002.
39 Матейкович М. С., Защита избирательных прав граждан, М, МГУ, 2003, 41.
40 Матейкович М. С., Защита избирательных прав граждан, М, МГУ, 2003, 46.
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SemTxvevaSi, gabneulia teqstSi. isini detalur asaxvas 
hpoveben saarCevno procesis momwesrigebel aqtebSi da 
aRiWurvebian saWiro garantiebiT.41   

aRsaniSnavia isic, rom garantnirebuli saarCevno 
samarTlis ZiriTadi principebi, romlebmac unda uzrun-
velyos xalxis nebis amsaxveli Sedegebi Tavisufal da 
demokratiul konstituciuri mowyobis farglebSi, qmnis 
aucilebel, Tumca arasakmaris pirobebs arCevnebis Casa-
tareblad.42 saarCevno principebis aRiareba da dacva erT 
- erTi da mniSvnelovani pirobaa samarTliani arCevnebis 
Casatareblad.

5.1. principebis CamonaTvali

imisaTvis, rom Tanamedrove, demokratiuli saxelmwi-
fos Sinaarss Seesabamebodes, arCevnebi unda akmayofi-
lebdes gansazRvrul, ZiriTad moTxovnebs. pirvel rigSi, 
unda iyos sayovelTao, Tanaswori, Tavisufali, faruli 
da pirdapiri. amasTan, unda tardebodes periodulad. am 
principebis erToblioba evropis saarCevno memkvidreobas 
warmoadgens.43 samarTliani warmomadgenloba xelisufle-
bis stabilurobis mTavari pirobaa, radgan samarTlianoba 
uzrunvelyofs stabilurobas, xolo, stabilurobis idea, 
samarTlianobis gareSe, badebs arastabilurobas. samarT-
liani warmomadgenlobis principi moiTxovs Tavisufali, 
Tanaswori, faruli da pirdapiri arCevnebis Catarebas.44 
arCevnebi aris is meqanizmi, romelic saxalxo suverenite-
tis realizaciis SesaZleblobas qmnis. swored konstitu-
ciuri standartebis Sesabamisi, Tavisufali, sayovelTao 
da Tanaswori arCevnebi warmoadgens demokratiuli siste-
mis sayrdens.45 

41 Кожемякин П. Г, Избирательное право зарубежных стран. Днепропетровск, 2007, 11. 
42 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 82.
43 saarCevno normaTa kodeqsi, ganmartebiTi moxseneba, 3. veneciis komisia, 
CDL-AD(2002)023rev;13 noemberi 2002.
44 European Court of Human Rights, Case of Yumak and Sadak v. Turkey, no 10226/03,2008, 
&42
45 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 28 maisis №1/3/547 
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5.2.  klasifikacia sxvadasxva niSniT

saarCevno principebis dayofa araerTi mimarTulebiT 
xdeba. sainteresoa, rom avtorTa erTi nawili saarCevno 
uflebis realizaciis principebs gamijnavs a) moqalaqeTa 
saarCevno uflebis realizaciis uzrunvelmyof ZiriTad 
principebad, romlis SinaarsSi moiazrebs maTi reali-
zaciis Tavisuflebas, arCevnebis demokratiulobas, ar-
Cevnebis savaldebulobas da periodulobas, arCevnebze 
xmebis daTvlas falsificirebis gareSe da b) moqalaqeTa 
saarCevno saqmianobaSi individualuri monawileobis Zi-
riTad principebad, romelSic gulisxmobs sayovelTao, 
Tanaswor, pirdapir arCevnebs faruli kenWisyriT, aseve, 
kandidatTa konkurentunarianobas, saarCevno procedu-
rebis gamWvirvaleobas, saarCevno uflebis dasacavad ade-
kvaturi specialuri organoebis Seqmnas. 46

saarCevno urTierTobebis organizaciul - samarTle-
brivi regulirebis meqanizmSi maTi miznobrivi daniSnule-
bidan gamomdinare, arsebobs  principebis klasifikacia sx-
vadasxva kriteriumis mixedviT. SesaZlebelia principebis 
sistematizacia Semdeg ZiriTad jgufebad: pirveli, arCe-
vnebis organizebis da Catarebis principebi; meore, amomr-
Cevlis arCevnebSi monawileobis principebi; mesame, princi-
pebi, romlebic avseben da akavSireben wina or jgufs.

pirveli jgufis pricipebi qmnis saarCevno urTier-
Tobebis sabazo safuZvels, romelic dakavSirebulia mo-
valeobebTan, periodulobasTan, arCevnebis daniSvnis 
droulobasTan, alternatiulobasTan, anu konkuren-
tulobasTan, arCevnebis SejibrebiTobasTan, sxvadasxva 
saarCevno sistemebis dasaSvebobasTan, saarCevno orga-
noebis damoukideblobasTan, arCevnebis mimdinareobis 
uzrunvelyofasTan, arCevnebis namdvilobasTan - arafal-
sificirebulobasTan, saarCevno procesis monawileebis 
uflebamosilebis farglebis gansazRvrasTan, arCevnebis 
da referendumis erTdroulad CatarebasTan. 

gadawyvetileba saqmeze `saqarTvelos moqalaqeebi uCa nanuaSvili da mixeil 
SaraSiZe saqarTvelos parlamentis winaaRmdeg~, II, p.2.
46 Матейкович М. С., Защита избирательных прав граждан, М, МГУ, 2003, 46.
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  meore jgufi uzrunvelyofs moqalaqeTa sayovelTao, 
Tanaswor, pirdapir saarCevno uflebas faruli kenWis-
yriT. Tavisufal arCevnebs pirvel jgufs miakuTvneben.

  saarCevno samarTlis mesame jgufs miekuTvneba arCevne-
bis gamWvirvaleoba, sajarooba, teritoriuli safuZveli, 
pasuxismgebloba moqalaqeTa saarCevno uflebis darRve-
vaze.47 

6. ZiriTadi saarCevno principebis Tanabarwonadoba

saarCevno procesSi, evropuli memkvidreobis ZiriTa-
di principebis mniSvnelobidan gamomdinare, aqtualuria 
maTi urTierTmimarTebis sakiTxi. yoveli saarCevno prin-
cipisTvis saerTo isaa, rom maTi ZiriTadi moTxovnebis 
dakmayofilebam unda uzrunvelyon demokratiuli ar-
Cevnebi.48 ordinalur SemTxvevebSi, saarCevno samarTlis 
principebi avseben erTmaneTs. sayovelTaoba da Tanaswo-
roba uzrunvelyofs moqalaqeTa Tanasworuflebianobas, 
arCevnebis faruloba warmoadgens arCevnebis Tavisufle-
bis umniSvnelovanes institucionalur dacvas, rac, Tavis 
mxriv, arCeuli piris demokratiuli legitimaciis auci-
lebeli winapirobaa, pirdapiri arCevnebis moTxovna iZle-
va saSualebas, rom amomrCevelma maqsimalurad gaazrebu-
lad gaakeTos sakuTari arCevani.49 

germaniis sakonstitucio sasamarTlom ganmarta, rom 
yvela saarCevno princips aerTianebs is, rom isini ZiriTad 
moTxovnebs uyenebs demokratiul arCevnebs. maT Tanabrad 
axasiaTebs funqcia, romlis mixedviT, aucilebelia po-
litikuri arCevnebis da xmis micemis dros dadgenili de-
mokratiuli principis efeqturad ganxorcieleba.50 

yvela saarCevno principi TanabarmniSvnelovania da sa-
arCevno kanonmdebloba maT ierarqias ar icnobs.51 yoveli 

47 Князев С. Д., Яшин А.А., Принципы избирательного права, Владивосток, 2012, 22.
48 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 82. 
49 iqve.
50 iqve.
51 Guckelberger A., Wahlsystem und Wahlrechtsgrundsätze, Teil I – Allgemeinheit, 
Unmittelbarkeit, Freiheit und Geheimheit der Wahl, JA, 2012, S. 563. 
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saarCevno principisTvis saerToa is, rom maTi ZiriTadi 
moTxovnebis dakmayofilebam unda uzrunvelyon demokra-
tiuli arCevnebi.52 eqspertebi Tanxmdebian, rom arCevnebi 
unda tardebodes sayovelTao, pirdapiri, Tavisufali, 
Tanaswori da faruli wesiT da CamonaTvalis Sesabamisad, 
saarCevno uflebis yvela principi Tanabaria. Tumca arc 
imas gamoricxaven, rom sakamaTo sakiTxidan gamomdinare, 
calkeuli principebi SeiZleba konfliqtSi movides erT-
maneTTan.53 aseT SemTxvevaSi, sruliad bunebrivad miiCne-
va, rom saarCevno samarTlis yvela ZiriTadi principi ver 
ganxorcieldeba sruli sizustiT da kanonmdebels, saWi-
roebis SemTxvevaSi, eZleva ufleba, SezRudos erT-erTi 
aseTi ZiriTadi principis moqmedeba sxva principebis sa-
sargeblod.54

miuxedavad imisa, rom, aRiarebulia evropuli memkvi-
dreobis ZiriTadi saarCevno principebis Tanabarwona-
doba da maT Soris ierarqiis ararseboba, arsebobs gamo-
naklisebi, rodesac calkeuli principi erTgvarad upira-
tesad gamoiyureba. magaliTad, germaniis sakonstitucio 
sasamarTlo saarCevno samarTlis yvela ZiriTad princips 
Tanabar wonas aniWebs, imavdroulad, konstituciis Sesa-
bamisi normebis ganmartebisas xazi gausva, rom sxva Ziri-
Tad principebisgan gansxvavebiT, pirdapiri arCevis prin-
cipi ar eqvemdebareba sakonstitucio cvlilebas,55 rac, 
miTiTebuli principis erTgvar ,,privilegiad~ iqna Sefa-
sebuli.

52 Maunz/Durig, Grundgesetz – Kommentar 73. GG Art. 28, Ergänzunglieferung 2014, 
Randnummer 82. 
53 Guckelberger A., Wahlsystem und Wahlrechtsgrundsätze Teil I – Allgemeinheit, 
Unmittelbarkeit, Freiheit und Geheimheit der Wahl , JA 2012, 563.
54 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 85.
55 iqve. Rn. 87.
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7. evropuli memkvidreobis ZiriTadi principebis 
mimarTeba saarCevno procesTan

mniSvnelovania imis dazusteba, vrceldeba Tu ara mTel 
saarCevno procesze saarCevno principebi? erTnairad mniS-
vnelovania Tu ara isini arCevnebis yvela etapze? pasuxi 
dadebiTia. saarCevno uflebis ZiriTadi konstituciuri 
norma yvela ZiriTad saarCevno princips moicavs.56   saar-
Cevno principebi, mcire gamonaklisis garda, umTavresad, 
mTel saarCevno procesze moqmedebs da marto kenWisyris 
dRiT ar Semoifargleba.57 saarCevno uflebis principebi 
mniSvnelobas iZens arCevnebis mTeli procesTan mimarTe-
biT, dawyebuli partiebis mier kandidatebis dasaxelebiT, 
xmis micemiTa da daTvliT da damTavrebuli arCevnebis 
Sedegebis gamocxadebiTa da misi gadamowmebiT. 58

marTalia ara yovelTvis Tanabari simkacriT da sizus-
tiT, magram saarCevno samarTlis ZiriTadi principebi 
moicavs mTel saarCevno process. hans maieri ganansxvavebs 
oTx fazas. esenia: amomrCevelTa organizeba, kandidatTa 
organizeba, xmis micemis organizeba da xmis daTvlis or-
ganizeba. es ukanaskneli moicavs aseve arCevnebis Sedegis 
dadgenas da arCeul pirTa saboloo gansazRvras. saarCe-
vno procesis sakanonmdeblo regulireba mdgomaroebs 
imaSi, rom daculi unda iqnas saarCevno samarTlis Ziri-
Tadi principebi arCevnebis zemoT naxsenebi oTxive fa-
zis dros.59 saarCevno samarTlis principebi warmoadgenen 
saarCevno urTierTobebis samarTlebrivi regulirebis 
ganmsazRvrel safuZvels, Seadgenen mis mTavar Sinaarss. 
isini uzrunvelyofen samarTlebrivi regulirebis meqa-
nizms, emsaxurebian moqalaqeebis, maTi gaerTianebebis, 
saarCevno komisiebis, saxelmwifo xelisuflebisa da ad-

56 saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, samecniero 
redaqtori turava p., Tb., 2013, 334.
57 iqve. 335.
58 Guckelberger A., Wahlsystem und Wahlrechtsgrundsätze Teil I – Allgemeinheit, 
Unmittelbarkeit, Freiheit und Geheimheit der Wahl , JA 2012, 563.
59 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 83 . (2010  Lfg. 60)
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gilobrivi TviTmmarTvelobis organoebis, sasamarTlo 
sistebis qmedebebis kanonierebisa da samarTlianobis kri-
teriumebs.60

8. saarCevno principebiT sargebloba da boWva

saarCevno samarTlis principebi warmoadgenen farTo 
saarCevno urTierTobebis samarTlebriv safuZvels. isini 
uzrunvelyofen sakanonmdeblo regulirebis meqanizms, 
emsaxurebian moqalaqeebis, maTi gaerTianebebis, saarCevno 
komisiebis, saxelmwifo xelisuflebisa da adgilobrivi 
TviTmmarTvelobis organoebis, sasamarTlo sistebis qme-
debebis kanonierebisa da samarTlianobis kriteriumebs.61 
maTi moqmedeba vrceldeba saarCevno procesSi CarTul 
araerT subieqtze.

ZiriTadi principebi saxelmwifos uyenebs konkretul 
valdebulebebs, Tu ki es ukanaskneli cdilobs Tavisi 
qmedebiT gavlena moaxdinos araCevnebze. magaliTad, ar-
CevnebSi monawile mxareebi Rebuloben saxelmwifosgan 
garkveul `momsaxurebas~: amomrCevelTa Tanabari ufleba, 
monawileoba miiRon politikuri nebis gamoxatvaSi; arCe-
vnebSi monawile mxareTa ufleba, iqonion Tanabari Sanse-
bi, moiTxovs saarCevno Tanasworuflebianobis principis 
dacvas, maT Soris arCevnebis wina periodSi. kidev erT 
magaliTs warmoadgens saxelmwifo organoTa sajaro qme-
debebi: maT ekrZalebaT iseTi qmedeba, romelic SeiZleba 
Sefasdes rogorc arCevnebSi monawile romelime mxaris 
mxardaWera. es organoebi valdebulni arian, saarCevno br-
Zolis procesSi iyvnen neitralurebi.62 

saarCevno principebs amomrCevlisTvis da Tavad saar-
Cevno kandidatebisTvisac gadamwyveti mniSvneloba aqvs.63 
saarCevno samarTlis principebis Sinaarss gansazRvravs 

60 Князев С. Д., Яшин А.А., Принципы избирательного права, Владивосток, 2012, 22-33.
61 iqve.
62 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 83. 
63 saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, samecniero 
redaqtori turava p., Tb., 2013, 335.
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xalxis suvereniteti, msoflio saarCevno tendenciebi da 
demokratiis ganviTarebis saxelmZRvanelo moTxovnebi, 
romelTa safuZvelzec realizdeba, erTi mxriv, individis 
ufleba airCios da iyos arCeuli saxelmwifo xelisufle-
bisa da adgilobrivi TviTmmarTvelobis organoebis Se-
madgenlobaSi, meore mxriv, rogorc saxelmwifos valde-
buleba cnos, pativi sces da daicvas es ufleba.64 SeuZle-
belia, asarCevi piris pasiuri saarCevno ufleba ganxilul 
iqnes gancalkevebulad, amomrCevelTa aqtiuri saarCevno 
uflebis gaTvaliswinebis gareSe. amgvarad, saxelmwifo 
Tanamdebobis arCevnebis gziT dakavebaze unda gavrcel-
des saarCevno uflebisaTvis dadgenili konstituciuri 
standartebi. maT Soris, saarCevno uflebis principebi - 
sayovelTaoba, nebayoflobiToba, faruloba, Tanasworo-
ba da a.S.65

  saarCevno principebi cxadyofs, rom dauSvebelia kan-
didatis wamoyenebis ufleba mieniWos mxolod partiebs. 
kandidatis wamoyenebis SesaZlebloba warmoadgens samo-
qalaqo uflebis erT - erT ZiriTad safuZvels, romelic 
uzrunvelyofs arCevnebSi aqtiur monawileobas. am ufle-
bis mxolod partiebisTvis miniWeba aris SeuTavsebeli 
iseT ZiriTad principebTan, rogorebicaa sayovelTaoba, 
Tanasworoba da Tavisufali arCevani. es axdens im moqa-
laqeTa uflebebis dakninebas - xdeba maTi mediatizacia, 
romlebic ar ganekuTvnebian arc erT partias. kandidatis 
wamoyenebis ufleba warmoadgens aqtiuri moqalaqis saar-
Cevno uflebis ganuyofel da garantirebul nawils.66

  

64 Матейкович М. С., Защита избирательных прав граждан, М., МГУ, 2003, 41.
65 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №3/2/588 
gadawyvetileba saqmeze `saqarTvelos moqalaqeebi - salome qinqlaZe, nino 
kvetenaZe, nino odiSaria, daCi janeliZe, Tamar xiTariSvili da salome 
sebiskveraZe saqarTvelos parlamentis winaaRmdeg~, II, p. 11.
66 Maunz/Dürig, Grundgesetz-Kommentar, 73. Ergänzungslieferung 2014, Rn. 102-103, 
Rn. 118-120, Rn. 84. 
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daskvna

espaneli filosofos-sociologi xose ortega i gase-
ti miiCnevs, rom ,,demokratiis keTildReoba umniSvnelo 
teqnikur detalze - saarCevno uflebazea damokidebuli. 
yvelaferi danarCeni meorexarisxovania~.67 igi emyareba 
xalxis suverenulobis ideas da realizdeba politikuri 
monawileobis gziT. calkeuli subieqtis Tavisuflebis 
konstituciuri principis srulyofilebas swored kanon-
mdeblobasa da mTavrobaze gadamwyveti gavlenis mqone 
saarCevno uflebis realizacia uzrunvelyofs.68 Sesaba-
misad, saerTaSoriso standartebs morgebuli saarCevno 
principebis aRiareba da gacocxleba erovnul kanonmdeb-
lobaSi, uflebis efeqturi realizaciisa da demokratiu-
li saarCevno procesis uzrunvelyofis mniSvnelovani ga-
rantiaa.

67 Herbert H., Wahl ohne Auswahl - Die Parteien und nicht die Bürger bestimmen die 
Abgeordneten, ZRP, 2004, 115.
68 Guckelberger A., Wahlsystem und Wahlrechtsgrundsätze Teil I – Allgemeinheit, 
Unmittelbarkeit, Freiheit und Geheimheit der Wahl , JA 2012, 561.
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koba yaliCava*

`mcodne pirTa~ wvlili saqarTvelos 1921 wlis 21 
Tebervlis konstituciis SemuSavebaSi

Sesavali

bolo periodSi bevri daiwera saqarTvelos 1921 wlis 
21 Tebervlis konstituciis SemuSavebisa da misi mniSvne-
lobis Sesaxeb,1 romlebSic gaanalizebulia saqarTvelos 
pirveli konstituciis politikuri da samarTlebrivi as-
peqtebi. aseTi didi interesis miuxedavad, mcire informa-
cia arsebobs pirveli konstituciis teqstis SemuSavebis 
procesSi calkeuli adamianebis monawileobis Taobaze. 
marTalia, zogierTi avtoris mier xazgasmulia konsti-
tuciis teqstis SeqmnaSi `mcodne pirTa~ monawileobis 
Taobaze,2 Tumca umetesad maTi roli mainc ar aris cno-
bili farTo sazogadoebisaTvis. amitom am sakiTxze kidev 
erTxel yuradRebis gamaxvileba aucilebelia. 

kanonSemoqmedebis saqmeSi calkeuli personebis roli 
dRevandelobisTvisac ar aris ucxo. rogorc cnobilia, 
saqarTvelos uaxloes periodSic swored konkretuli 
adamianebis monawileobiT iqmneboda iseTi mniSvnelovani 
sakanonmdeblo aqtebi, rogoricaa saqarTvelos 1995 wlis 
konstitucia,3 samoqalaqo kodeqsi,4 zogadi administra-

* samarTlis doqtori, Tsu-is iuridiuli fakultetis administraciuli 
samarTlis mimarTulebis asocirebuli profesori.
1. ix. macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri 
koncefcia (disertacia doqtoris xarisxis mosapoveblad), 1997; samecniero 
konferenciis masalebi, qarTuli konstitucionalizmis saTaveebTan - 
saqarTvelos 1921 wlis konstituciis 90 wlisTavi, 2011.
2 ix. yaliCava k., profesori giorgi naneiSvili saqarTvelos 1921 wlis 
21 Tebervlis konstituciis erT-erTi Semoqmedi, Jurn. adamiani da 
konstitucia, 2004, #1, gv. 22-dan; qanTaria b., konstantine miqelaZis 
politikuri da iuridiuli Sexedulebani, 2003, gv. 47-dan.
3 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (samarTlebrivi 
iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi), 2002, gv. 
13-dan.
4 zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, 2005, gv. 1-dan
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ciuli da administraciuli saproceso kodeqsebi5 da sx-
va. specialistebis CarTulobis gareSe, cxadia, mxolod 
istoriuli winapiroba da politikuri neba ver iqneboda 
sakmarisi radikaluri cvlilebebisaTvis. 

amjerad, saarqivo masalebis kvlevis safuZvelze minda 
warmovaCino prof. giorgi naneiSvilisa6 da konstantine 
miqelaZis,7 rogorc `mcodne pirebis~, roli saqarTvelos 
pirveli konstituciis SemuSavebis saqmeSi. amave dros, 
sakonstitucio komisiaSi maTi muSaobis ambavi naTlad 
gviCvenebs zogadad dokumentis Seqmnis sxva mniSvnelovan 
detalebs, imas, Tu ra principiT yalibdeboda calkeuli 
Tavebi da muxlebi, ra saxis diskusiebi imarTeboda komi-
siis wevrebs Soris, rogor miiReboda gadawyvetileba da 
a.S., rac, vfiqrob, saintereso iqneba mkiTxvelisTvis.

2. mokled 1921 wlis 21 Tebervlis konstituciis 
mniSvnelobis Sesaxeb

saqarTvelos 1921 wlis 21 Tebervlis konstitucias 
umniSvnelovanesi adgili ukavia qarTvelis eris saxel-
mwifoebrivi da samarTlebrivi azrovnebis istoriaSi. 
sayovelTaodac aRiarebulia, rom `imdroindeli konsti-
tuciis teqsti erT-erTi yvelaze progresuli iyo evropis 
kontinentze. ukve maSin aRiarebda igi iseT Rirebulebebs, 
rogoricaa Tavisufleba, demokratia da samarTlebri-
vi saxelmwifo, romelsac dRevandeli evropa eyrdnoba.~8 
amave dros, konstituciis avtorebma moaxerxes, msoflio 
konstitucionalizmis ganviTarebis mdidari praqtika `...

5 Böhm F., Weigand Ch., Rule of Law in Public Administration: Building Up an 
Administrative Legal System in the South Caucasus, in: R. Kirsch, E. Siehl, A. Stockmayer 
(eds.), Transformation, Politics, and Implementation: Smart Implementation in Governance 
Programs, 2017, pg. from 221.
6 biografiuli cnobebi ix. kodua e., samarTlis filosofiis da sociologiis 
problemebi giorgi naneiSvilis naazrevSi, ix. naneiSvili g., samarTlis 
filosofiis sakiTxebi, 1992, gv. 3-dan.
7 biografiuli cnobebi ix. qanTaria b., konstantine miqelaZis politikuri da 
iuridiuli Sexedulebani, 2003,. 47-49.
8 ჰans-ditrix genSneri, Sesavali sityva, ix. babeki v., konstituciis SemuSaveba 
da miReba saqarTveloSi (samarTlebrivi iuridiuli daxmarebis Sedegebi 
transformirebad saxelmwifoSi), 2002, 11.
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iSviaTi sisadaviT SeeTavsebinaT qarTveli eris kultu-
rasTan, mis tradiciebTan da SeeqmnaT namdvili erovnuli 
konstitucia~.9 

pirveli konstituciis Seqmnis faqti imTaviTve uaRre-
sad did istoriul movlenad iyo miCneuli. damfuZnebe-
li krebis erT-erT sxdomaze a. Cxenkeli aRniSnavda: `Cven 
yvelani dainteresebuli varT, rac SeiZleba Cqara mivceT 
xalxs konstitucia. es misTvis saWiroa, es aris erT-erTi 
mZlavri iaraRi mis xelSi, romlis daxmarebiTac is gaika-
favs Tavis gzas, romliTac is uzrunvelyofs Tavis da-
moukideblobasa da momavals~.10 politikuri mniSvnelobis 
garda, gaazrebuli iyo aseve dokumentis wminda iuridiu-
li mniSvneloba. damfuZnebeli krebis sakonstitucio ko-
misiis Tavmjdomaris p. sayvareliZis mier warmoTqmuli 
mosazreba amis naTeli magaliTia. misi TqmiT, `konstitu-
cia aris umaRlesi, xelSeuxebeli kanoni da ar SeiZleba 
iseTi kanonis gamoqveyneba, romelic mis dedaazrs ewina-
aRmdegeba. yvela moridebiT unda epyrobodes konstitu-
cias, yvelas unda hqondes SiSi misi darRvevisaTvis da 
sjisa, radgan dauSvebelia umaRlesi kanonis darRveva. aq 
xalxis garantiaa, xalxi gaigebs, rom mis batonobas xels 
veravin axlebs~.11

miuxedavad imisa, rom 1921 wlis konstituciam mxolod 
4 dRe imoqmeda, man gansazRvra momavalSi Cveni qveynis gan-
viTarebis orientiri da, albaT, istoriuli bediswerac. 
aRsaniSnavia, rom sabWoTa kavSiris daSlisa da damoukide-
blobis aRdgenis Semdeg, 1992 wlis 21 Tebervals pirveli 
konstituciis ZiriTadi principebi samoqmedod iqna Semo-
Rebuli, romelmac, marTalia, aseve mokle xans imoqmeda, 
Tumca misi moklexniani `gacocxlebiT~ saqarTvelos de-
mokratizaciis nebismieri saxis survili da am procesebis 
wamowyeba samudamod daukavSirda pirveli konstituciis 

9 yaliCava k., profesori giorgi naneiSvili saqarTvelos 1921 wlis 
21 Tebervlis konstituciis erT-erTi Semoqmedi, Jurn. adamiani da 
konstitucia, 2004, #1, 27. 
10 cit. iqve, 22.
11 ix. saqarTvelos centraluri saxelmwifo saistorio arqivi (SemdegSi - 
scssa), fond. 1833, aRw. 1, saq. 181, furc. 230.
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saxels. amis myari fiqsacia ki 1995 wlis dRes moqmed kons-
tituciaSi moxda, romelic swored `qarTveli eris mra-
valsaukunovani saxelmwifoebriobisa tradiciebsa da sa-
qarTvelos 1921 wlis konstituciis istoriul-samarTle-
briv memkvidreobaze dayrdnobiT~ iqna gamocxadebuli.12 

3. sakonstitucio komisiebis Seqmna

saqarTvelos 1921 wlis 21 Tebervlis konstituciis 
proeqtis SemuSaveba uzrunvelyo sakonstitucio komi-
siam, romelic orjer Seiqmna - pirveli erovnuli sabWos, 
xolo meore damfuZnebeli krebis mier. pirveli sakons-
titucio komisia Seiqmna 1918 wlis 6 ivniss `saqarTvelos 
demokratiuli respublikis sakonstitucio safuZvlebis 
Sesadgenad~. komisiam muSaoba meore dResve daiwyo. pir-
vel krebas xelmZRvanelobda n. Jordania, sadac sakonsti-
tucio komisiis Tavmjdomared arCeuli iqna s. jafariZe, 
xolo mdivnad p. sayvareliZe.13 meore sakonstitucio ko-
misiis Seqmnis saWiroeba 1919 wlis 12 martidan gaCnda, ro-
desac arCeul iqna damfuZnebeli kreba, romelmac, Tavis 
mxriv, imave Tvis 18 ricxvSi Camoayaliba sakonstitucio 
komisiis axali Semadgenloba.14

4. sakonstitucio komisiebSi `mcodne pirTa~ mowveva

rogorc erovnuli sabWos, ise damfuZnebeli krebis sa-
konstitucio komisiebis muSaobaSi aqtiurad iyvnen Car-
Tulebi e.w. `mcodne pirebi~, romlebic arqivSi dacul 

12 ix. 1995 wlis 24 agvistos saqarTvelos konstituciis preambula. 1921 wlisa 
da axali konstituciis „sulier“, politikur da samarTlebriv kavSirebze 
dawvr. ix. demetraSvili a., saqarTvelos 1921 wlis 21 Tebervlis konstitucia 
2011 wlis gadasaxedidan, ix. samecniero konferenciis masalebi, qarTuli 
konstitucionalizmis saTaveebTan - saqarTvelos 1921 wlis konstituciis 
90 wlisTavi, 2011, gv. 8-dan. 
13 scssa, fond. 1833, aRw. 1, saq. 191, furc. 135. komisiis danarCeni wevrebi iyvnen 
r. arseniZe, n. Jordania, iv. CerqeziSvili, gr. rcxilaze, s. dadiani, g. gvazava 
da k. mayaSvili (upartio).
14 r. arseniZe (Tavmjdomare),s. jafariZe., p. sayvareliZe (romelic arseniZis 
iusticiis ministrad daniSvnis Semdgom gaxda komisiis Tavmjdomare), l. 
naTaZe, v. jafariZe, k. andronikaSvili, r. CixlaZe, m. rusia, g. faRava, p. wulaia, 
sp. kedia, g. gvazava, i. baraTaSvili, g. lasxiSvili, i. gobeCia, g. veSapeli da t. 
avetisiani.
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CanawerebSi zogjer `damxmare pirTa~ saxeliTac arian 
moxseniebuli. saarqivo masalebSi gamoyenebuli orive 
termini, misi Sinaarsobrivi datvirTvis gaTvaliswinebiT, 
dRevandeli gagebiT SeiZleba gavuTanabroT termin `eqs-
perts~ an `mowveul eqsperts~. 

saarqivo masalebidan irkveva, rom erovnuli sabWos 
sakonstitucio komisiis pirvelsave sxdomas, garda misi 
oficialuri wevrebisa, eswrebodnen sagangebod mowveuli 
`mcodne pirebi~ - iv. javaxiSvili, z. avaliSvili da i. gamba-
rovi.15 Tumca irkveva, rom am adamianebs komisiis Semdgom 
muSaobaSi ar miuRiaT monawileoba. sakonstitucio ko-
misiam `mcodne pirebis~ morigi mowvevis sakiTxi mxolod 
erTi Tvis Semdeg gadawyvita. komisiis 2018 wlis 6 ivlisis 
dadgenilebaSi vkiTxulobT, rom `mowveul iqnen komisiis 
sxdomebze dasaswrebad mcodne pirebi: giorgi naneiSvili, 
lazare SurRaia, ivane zurabiSvili, iuri faRava.~16 maT-
ganac erovnuli sabWos sakonstitucio komisiis muSaoba-
Si aqtiurad mxolod giorgi naneiSvili CaerTo.17 amitom 
mogvianebiT, komisiis 1918 wlis 5 oqtombris sxdomaze p. 
sayvareliZem warmoadgina winadadeba sakonstitucio ko-
misiaSi damxmare wevrad `mcodne~ konstantine miqelaZis 
(maSindeli gzaTa saministros iuriskonsulti) mowvevis 
Sesaxeb,18 romelsac konstituciis sxvadasxva sakiTxebTan 
dakavSirebiT saintereso Sexedulebebi gamoTqmuli hqon-
da mis mier gamoqveynebul wignSi `demokratiuli saxel-
mwifos konstitucia da parlamentaruli respublika~.19 es 
ukanasknelic aqtiurad CaerTo komisiis muSaobaSi.20

giorgi naneiSvilisa da konstantine miqelaZis aqtiu-
ri muSaobis gamo, damfuZnebeli krebis sakonstitucio 

15 scssa, fond. 1833, aRw. 1, saq. 191, furc. 135.
16 scssa, fond. 1833, aRw. 1, saq. 191, furc. 145.
17 ix. aseve yaliCava k., profesori giorgi naneiSvili saqarTvelos 1921 
wlis 21 Tebervlis konstituciis erT-erTi Semoqmedi, Jurn. adamiani da 
konstitucia, 2004, #1, gv. 22-dan.
18 scssa, fond. 1836, aRw. 1, saq. 201, furc. 90.
19 miqelaZe k., demokratiuli saxelmwifos konstitucia da parlamentaruli 
respublika, 2018.
20 qanTaria b., konstantine miqelaZis politikuri da iuridiuli 
Sexedulebani, 2003, gv. 108-dan.
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komisiis winaSec daisva maTi xelmeored mowvevis sakiTxi. 
es winadadeba 1919 wlis 26 marts komisiis sxdomaze Semoi-
tana p. sayvareliZem. komisiam moiwona winadadeba da daad-
gina, rom `mowveul iqnen b-ni g. naneiSvili da k. miqelaZe, 
rogorc damxmare wevrebi saTaTbiro xmiT da gaegzavnoT 
mosawvevi baraTebi~.21 marTalia, damfuZnebeli krebis sa-
konstitucio komisiam Tavidan daiwyo komisiis TiToeul 
Tavze muSaoba, Tumca memkvidreobiT man bevri miiRo ero-
vnuli sabWos komisiisagan, erTi mxriv, konstituciis ukve 
SemuSavebuli debulebebis,22 xolo, meore mxriv, g. na-
neiSvilisa da k. miqelaZis komisiis SemadgenlobaSi kvlav 
mowvevis TvalsazrisiT.23 

5. debuleba `respublikis jaris Sesaxeb~

giorgi naneiSvili mowvevis dRidanve (anu 1918 wlis 6 
ivlisidan) aqtiurad CaerTo erovnuli sabWos sakonsti-
tucio komisiis muSaobaSi. maSin ixileboda samson dadia-
nis mier warmodgenili debulebis proeqti `respublikis 
jaris Sesaxeb~. proeqtis me-14 muxlis Tanaxmad, `moqala-
qis emigracias (qveSevrdomobidan gasvlas) xels ver SeuS-
lida samxedro begaris24 Seusrulebloba~. am CanawerTan 
dakavSirebiT, giorgi naneiSvilma sakiTxi sxvagvarad da-
ayena. misi TqmiT, `vinc sargeblobs yvela uflebiT, mo-
valea aasrulos yvela valdebulebac. Tu moqalaqeebs 
iseTi SeRavaTi dauwesda, rogorc me-14 muxlSia mocemu-
li, Cven bevrs qveSevrdomobidan gasvlis SesaZleblobas 
mivcemT, riTac dairRveva 1%-is gayvanis muxli.25 omia-
nobis dros es kanoni cud gavlenas iqoniebs Cvens saomar 

21 scssa, fond. 1833, aRw. 1, saq. 181, furc. 5.
22 es debulebebia: sazogado debulebebi; saxelmwifo teritoria; 
parlamenti; aRmasrulebeli xelisufleba; adgilobrivi TviTmmarTveloba; 
moqalaqeoba; saxelmwifo moxeleni; samoqalaqo uflebebi; saxelmwifo 
finansebi; sasamarTlo xelisufleba; eklesia da saxelmwifo; 
23 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri koncefcia 
(disertacia doqtoris xarisxis mosapoveblad), 1997, 66-67.
24 termini „begara“ gulisxmobda jarSi yofnis valdebulebas.
25 mas mxedvelobaSi ჰqonda imave debulebis me-3 muxli, romlis mixedviTac, 
„jari Sedgeboda respublikis mosaxleobis 1%-sgan.“
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mdgomareobaze~.26 
gansakuTrebiT mwvave iyo giorgi naneiSvilis SeniSvna 

`respublikis jaris Sesaxeb~ debulebis me-4-me-8 muxlebis 
mimarT. am muxlebis Tanaxmad, mTeli jari xmeleTze da zR-
vaze mxolod parlamentis gankargulebaSi unda yofiliyo. 
agreTve, mTavarsardlebisa da cixesimagreebis ufrose-
bis daniSvnis ufleba mxolod parlamentis prerogativa-
Si iqneboda, xolo samxedro biujeti yovelwliurad saka-
nonmdeblo organos unda daemtkicebina. erovnuli sabWos 
sakonstitucio komisiis 1918 wlis 27 ivlisis sxdomaze g. 
naneiSvilis mier warmoTqmuli sityva zemoT mocemul yve-
la debulebas ewinaaRmdegeboda. is acxadebda, rom `arc 
erTi qveynis konstituciiT parlaments miniWebuli ara 
aqvs administraciuli miznis ganxorcielebis ufleba. 
amitomac, sabWos mxolod maSin SeeZleba mosTxovos pa-
suxi mTavrobas, Tu am ukanasknels Tavis gankargulebaSi 
eyoleba SeiaraRebuli Zalebi.27 igi miuReblad Tvlida 
samxedro biujetTan dakavSirebul debulebasac, `vinai-
dan saxelmwifoSi biujeti erTiania, romelSic samxedro 
xarjebi Sedis rogorc erTi nawili~.28 misi TqmiT, `calke 
samxedro xarjebi im saxelmwifoSia, sadac igi javSanga-
dakrulad iTvleba~.29 am ukanasknelis sailustraciod ki 
mas germaniis magaliTi mohqonda.

am da sxva msgavsi SeniSvnebis Semdeg erovnuli sabWos 
sakonstitucio komisiam daadgina, rom `momxsenebels dae-
valos Semdegi sxdomisTvis warmoadginos gadamuSavebuli 
redaqcia ganxiluli muxlebis mimarT gamoTqmuli azre-
bis Tanaxmad~.30 erovnuli sabWos sakonstitucio komisiam 
am proeqtebis saboloo redaqcia, g. naneiSvilis mier Se-
moTavazebuli yvela winadadebis gaziarebiT, 1918 wlis 
7 agvistos sxdomaze daamtkica.31 naTelia, rom am doku-
ments `...Taviseburi daRi daasva uaRresi demokratiisaken 

26 scssa, fond. 1836, aRw. 1, saq. 201, furc. 67.
27 scssa, fond. 1836, aRw. 1, saq. 201, furc. 68.
28 scssa, fond. 1836, aRw. 1, saq. 201, furc. 69.
29 scssa, fond. 1836, aRw. 1, saq. 201, furc. 69.
30 scssa, fond. 1833, aRw. 1, saq. 191, furc. 159.
31 scssa, fond. 1836, aRw. 1, saq. 420, furc. 43.
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swrafvam~.32 es iyo iuridiulad gamarTuli dokumenti, 
sadac kargad aisaxa xelisuflebis danawilebis princi-
pis idea, biujetis formirebis meTodi, saxelmwifoSi ka-
nonSemoqmedebisa da administraciuli nawilis gamijvnis 
principi da mTavrobis mier samxedro sakiTxebis ufro 
swrafad da efeqturad gadawyvetis mniSvneloba.

6. debuleba `moqalaqeTa ufleba-movaleobebis 
Sesaxeb~

rogorc cnobilia, 1921 wlis konstitucias safuZvlad 
daedo erisa da pirovnebis Tavisufleba. amitom imas, Tu 
rogori iqneboda debuleba `moqalaqeTa ufleba-mova-
leobebis Sesaxeb~, gadamwyveti sityva unda eTqva saer-
TaSoriso sazogadoebis mier konstituciis dadebiTad 
Sefasebisa da Sidapolitikuri cxovrebis legitimaciis 
saqmeSi. am sakiTxis mimarT erovnuli sabWos sakonstitu-
cio komisia gansakuTrebul yuradRebas iCenda. 1918 wlis 
13 ivlisis sxdomaze komisiam am debulebis momzadeba p. 
sayvareliZes daavala, magram am ukanasknelma, sul raRac 
sami dRis Semdeg, 17 ivlisis sxdomaze ganacxada, rom mas 
didi Sroma daawva gazeT `saqarTvelos respublikis~ ga-
mocemis gamo da amitomac iTxova `samoqalaqo uflebebis~ 
SemuSaveba mis magier daevalos g. naneiSvils.33 Sesabamisad, 
komisiam g. naneiSvilis saxelze Seadgina baraTi: `sakons-
titucio komisiam daadgina, gTxovoT Tqven, ikisroT ko-
misiis daxmareba da SeimuSaoT saqarTvelos konstituciis 
erT nawili `samoqalaqo uflebani~.34

kanonproeqtSi, romelic g. naneiSvilma 1918 wlis 17 ag-
vistos warudgina erovnuli sabWos sakonstitucio komi-
sias, garantirebuli iyo adamianis yvela kategoriis (pi-
radi, politikuri, socialuri, garda sicocxlisa) ufle-
ba. masSi daculi iyo pirovnebis xelSeuxebloba, sityvisa 
da Sekrebis Tavisufleba, kerZo sakuTrebis ufleba, rwme-

32 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri koncefcia 
(disertacia doqtoris xarisxis mosapoveblad), 1997, 43.
33 scssa, fond. 1836, aRw. 1, saq. 201, furc. 32, 38.
34 scssa, fond. 1836, aRw. 1, saq. 201, furc. 38.
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nis Tavisufleba, ganaTlebis miRebis ufleba da a.S. amas-
Tanave, moqalaqeebi valdebuli iyvnen, moexadaT samxedro 
begara, gadaexadaT kanoniT dawesebuli gadasaxadi da sx-
va. sakonstitucio komisiam am kanonproeqtis Cvidmetive 
muxli umniSvnelo SesworebiT 1918 wlis 17 agvistos mii-
Ro.35 niSandoblivia, rom aseTive umniSvnelo cvlilebiT 
iqna miRebuli g. naneiSvilis mier SemuSavebuli debuleba 
`saxelmwifo finansebis Sesaxeb~, romelic 1918 wlis noem-
ber-dekembris TveSi ixileboda.36

7. debuleba `sasamarTlo xelisuflebis Sesaxeb~

mwvave diskusia gamouwvevia g. naneiSvilis mier Semu-
Savebuli debulebis proeqts `sasamarTlo xelisufle-
bis Sesaxeb~. kanonproeqti aTi muxlisagan Sedgeboda. mi-
si ganxilva 1919 wlis 8 ianvars gaimarTa. dava gamoiwvia 
me-8 muxlis danawesma, romlis Tanaxmad, nafic msajulTa 
instituti arsebobda yovelgvari sisxlis samarTlis, po-
litikuri da agreTve beWdviTi danaSaulisaTvis~. am de-
bulebas winaaRmdegoba gauwia s. jafariZem. misi azriT, 
es meqanizmi Teoriulad dasaSvebia, magram `praqtikulad 
SeuZlebelia am moTxovnis ganxorcieleba~. g. naneiSvili 
kategoriulad ewinaaRmdegeboda am muxlis gamotovebas, 
vinaidan mas did saxelmwifoebriv mniSvnelobas~ aniWeb-
da.37 Tumca, sabolood am normis moqmedebis areali Sem-
cirda, gadawyda, rom sityva `yovelgvari~ Secvliliyo 
sityviT `mZime~.38 

diskusia gamoiwvia agreTve `sasamarTlo xelisufle-
bis Sesaxeb~ debulebis proeqtis me-10 muxlma, romelic 
exeboda msajulis Tanamdebobriv xelSeuxeblobas. aRsa-
niSnavia, rom maSindeli moqmedi kanonmdeblobiT, minis-
trs SeeZlo, droebiT romelime msajulis adgili gaeuq-
mebina an daexura, xolo kvlav ganaxlebis SemTxvevaSi sxva 
piri daeniSna am Tanamdebobaze. me-10 muxli swored am wess 

35 scssa, fond. 1833, aRw. 1, saq. 191, furc. 164.
36 scssa, fond. 1833, aRw. 1, saq. 191, furc. 165.
37 scssa, fond. 1836, aRw. 1, saq. 420, furc. 5.
38 scssa, fond. 1836, aRw. 1, saq. 420, furc. 128.
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ewinaaRmdegeboda. erovnuli sabWos sakonstitucio komi-
siis Tavmjdomarem wamoayena winadadeba, rom es muxli ga-
moetovebinaT, `vinaidan momrigebel mosamarTles vadiT 
ar irCeven da saWiroeba ar moiTxovs amgvar konstitu-
ciur reglamentacias~. g. naneiSvili principulad icavda 
am debulebas da ambobda, rom `mosamarTles unda Seeqm-
nas iseTi garemoeba, rom mas guldamSvidebulad SeeZlos 
muSaoba vadis gasvlamde. ar unda iyos mudmivi SiSi, rom 
dRes an xval mas daiTxoven da ujamagirod darCeba~. man 
misi gamosvla Semdegnairad daamTavra: `mosamarTles ga-
rantirebuli unda hqondes rigiani da guliani Sromis 
SesaZlebloba~.39 kenWisyraze miRebuli gadawyvetilebiT 
`msajulis daTxovna an droebiT gadayeneba Tanamdebo-
bidan misi survilis sawinaaRmdegod aikrZala, Tu amis 
Sesaxeb ar iqneba sasamarTlos saTanado dadgenileba.~40 

`sasamarTlo xelisuflebis Sesaxeb~ debulebis 
proeqtis saboloo redaqcia 1919 wlis 19 ianvars miiRes. 
gamotoves pirveli da meore muxlebi, romelSic konkre-
tulad iyo Camoyalibebuli marTlmsajulebis ganxorcie-
lebis instanciebi da kompetencia. igi Seicvala zogadi 
debulebiT: `sasamarTlos organizacias, formebs, kompe-
tencias da iurisdiqcias sazRvravs calke kanoni~.

8. debuleba `eklesiisa da saxelmwifos Sesaxeb~

erovnuli sabWos sakonstitucio komisiis winaSe mwvave 
diskusiis sagans warmoadgenda eklesiis saxelmwifosagan 
gamoyofis sakiTxi.41 komisiam `eklesiisa da saxelmwifos 
Sesaxeb~ debulebis SemuSavebac g. naneiSvils daavala. aSS-
isa da safrangeTis konstituciebis gamocdilebis gaTva-
liswinebiT, `eklesiisa da saxelmwifos Sesaxeb~ debule-
bis g. naneiSvilis mier SemoTavazebul proeqts safuZvlad 
daedo sami ZiriTadi principi: 1) eklesia CamoSorebulia 

39 scssa, fond. 1836, aRw. 1, saq. 420, furc. 3.
40 scssa, fond. 1836, aRw. 1, saq. 420, furc. 128.
41 aRsaniSnavia, rom am Temaze saqarTvelos sapatriarqom 1920 wlis ivlisSi 
sruliad saqarTvelos saeklesio krebac moiwvia, sadac msjeloba exeboda 
eklesiis saxelmwifosagan gamoyofis mizanSewonilebas.
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saxelmwifos; 2) saxelmwifo xarjs ar gaswevs eklesiis 
Sesanaxad; 3) arcerTi religiuri kulti ar sargeblobs 
upiratesobiT. komisiaSi dava gamoiwvia finansuri daxma-
rebis sakiTxma. s. jafariZe aRniSnavda, rom `Tu saxelmwi-
fo xarjs ar gaiRebs eklesiis Sesanaxad, SiSi ajanyebisa da 
ukmayofilebisa yovelTvis iqneba.~42 marTalia, komisiis 
wevrebs kargad hqondaT gacnobierebuli, rom mocemul 
momentSi eklesias finansuri mxardaWeris gareSe gauWir-
deboda da amas SeiZleba mZime Sedegebic mohyoloda, Tum-
ca maT gaazrebuli hqondaT isic, rom uamisod saxelmwi-
fosa da eklesiis saboloo gancalkeveba (sekularizacia) 
miuRweveli iqneboda. amitomac komisiis wevrTa umravle-
sobis mxardaWeriT, eklesiisaTvis saxelmwifo xazinidan 
yovelgvari finansuri daxmareba aikrZala.43 ucvlelad 
iqna datovebuli kanonproeqtis sxva punqtebic.

9. debuleba `moxeleTa ufleba-movaleobaTa Sesaxeb~

konstantine miqelaZis avtorobiT momzadda debuleba 
`moxeleTa ufleba-movaleobani~ Sesaxeb. am Tavze muSao-
ba k. miqelaZem jer kidev erovnuli sabWos sakonstitucio 
komisiis muSaobis farglebSi daiwyo. komisiis 1918 wlis 27 
noembris sxdomaze miRebuli iqna gadawyvetileba komisiis 
wevrebs Soris `konstituciis debulebaTa SemuSavebis ga-
nawilebis~ Taobaze, romlis Tanaxmad, `korporaciuli 
uflebebis~ SemuSaveba daevala m. CxeiZes, xolo `moxeleTa 
ufleba-movaleobani~-is Taobaze debulebis SemuSaveba - 
k. miqelaZes.44

saqarTvelos 1921 wlis 21 Tebervlis konstituciis sa-
boloo redaqciaSi moxeleTa uflebebTan dakavSirebuli 
debulebebi moicavs 4 muxls. miqelaZis mier SemuSavebuli 
proeqti ki 7 muxls moicavda. diskusiebis Sedegad mox-
da misi saboloo versiis saxiT formulireba. proeqtis 
ganxilvis sakiTxi mxolod damfuZnebeli krebis sakonsti-
tucio komisiis 1920 wlis 24 maisis sxdomaze moxda.45

42 scssa, fond. 1833, aRw. 1, saq. 191, furc. 176.
43 scssa, fond. 1836, aRw. 1, saq. 420, furc. 9-25.
44 scssa, fond. 1836, aRw. 1, saq. 201, furc. 120.
45 scssa, fond. 1833, aRw. 1, saq. 181, furc. 258.
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diskusia gamoiwvia debulebis proeqtis pirvelma 
muxlma, romlis Tanaxmad, `saxelmwifo moxeles niSnavs 
da cvlis mTavroba da kanonSi aRniSnuli Tanamdebobis pi-
rebi.~ Tumca aRniSnuli redaqcia Seicvala g. naneiSvilis 
winadadebis, romlis Tanaxmad, `yovel Tanamdebobaze Sei-
Zleba miRebuli iqnes yoveli moqalaqe, Tu igi am kanonSi 
aRniSnul moTxovnilebebs akmayofilebs~.46 r. arseniZisa 
da g. naneiSvilis winadadebiT, debulebidan amoRebuli iq-
na me-3-me-5 muxlebi, romelic exeboda `uvargisobisaTvis~ 
moxelis Tanamdebobidan gaTavisuflebisa da misi `samar-
TalSi~ mocemis sakiTxebs.47 debulebis proeqtis me-6 da 
me-7 muxlebis saboloo redaqcia komisiis mier miRebuli 
iqna g. gvazavasa da g. naneiSvilis winadadebisa da mosazre-
bebis gaTvaliswinebiT.48

10. sxva debulebaTa proeqtebi

rogorc ukve aRiniSna, sakonstitucio komisiis meore 
etapi daiwyo 1919 wlis 18 marts, roca damfuZnebelma kre-
bam airCia komisiis axali Semadgenloba. komisiam Tavidan 
daiwyo konstituciis TiToeul Tavze muSaoba. damfuZne-
beli krebis sakonstitucio komisiaSi g. naneiSvilma Sei-
muSava sami mniSvnelovani debuleba, kerZod, `saxelmwi-
fo da eklesia~, `saxelmwifo finansebi~, `konstituciis 
gadasinjva~.49 konstituciis es Tavebi damfuZnebelma kre-
bam cnobili mizezebis gamo daCqarebulad miiRo. amitom 
maTi is variantebi, romelic daculia arqivSi, identuria 
1921 wlis 21 Tebervlis konstituciis sazogadoebisaTvis 
kargad cnobil teqstTan. saboloo teqstis Sesabamis Ta-
vebs safuZvlad daedo agreTve erovnuli sabWos sakons-
titucio komisiis farglebSi mis mier Seqmnili sxva Tavebi 
(samoqalaqo uflebebi da sasamarTlo xelisufleba). 

46 emTxveva saboloo teqstis redaqcias. 
47 scssa, fond. 1833, aRw. 1, saq. 181, furc. 259.
48 scssa, fond. 1833, aRw. 1, saq. 181, furc. 260.
49 ix. yaliCava k., profesori giorgi naneiSvili saqarTvelos 1921 wlis 21 
Tebervlis konstituciis erT-erTi Semoqmedi, Jurn. adamiani da konstitucia, 
2004, N1, 27.
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11. konstituciis miReba

saqarTvelos 1921 wlis 21 Tebervlis konstituciis mi-
Rebis dagvianeba Tavad komisiis muSaobis mizeziTac iyo 
ganpirobebuli. saarqivo masalebidan irkveva, rom da-
mfuZnebeli krebis prezidiumma 1920 wlis 7 Tebervals mi-
marTa sakonstitucio komisias da Seaxsena konstituciis 
proeqtis warmodgenis vada, romelic mas ukve darRveuli 
hqonda. mimarTvaSi saubari iyo imaze, rom `ianvarmac gan-
vlo, magram konstituciis damfuZnebel krebisaTvis ward-
genisa araviTari niSani ara sCans, arc is icis prezidiumma, 
- saxeldobr rodos unda movelodeT mis Semotanas~.50 am 
mimarTvis Semdeg, sakonstitucio komisiis mier gadawyda, 
momxdariyo ukve momzadebuli debulebebis sistematiza-
cia. p. sayvareliZis iniciativiT, `bundovanebis Tavidan 
acilebis~ mizniT, konstitucia unda dayofiliyo Tave-
bad da muxlebad.51 konstituciis pirveli versia swored 
am principiT dalagda. 1920 wlis ivniss sakonstitucio 
komisiis mier damfuZnebeli krebisaTvis gagzavnili kons-
tituciis proeqtis nabeWdi versia Sedgeboda 17 Tavisa 
da 166 muxlisagan. am teqstis xangrZlivi ganxilvis Sem-
deg, saqarTvelos damfuZnebelma krebam 1921 wlis 21 Te-
bervals mis sagangebo sxdomaze, Tbilisis misadgomebTan 
ruseTis wiTeli armiis winaaRmdeg brZolis pirobebSi mii-
Ros saqarTvelos pirveli konstitucia. aRsaniSnavia, rom 
konstituciis saboloo teqstis gamoqveynebac araordi-
nalurad moxda. saqarTvelos okupaciis gamo, misi gamoce-
ma, cxadia, saqarTvelos dedaqalaqSi ver moxerxdeboda. 
amitom misi dastambva moxda 1921 wlis martis Sua ricxve-
bSi, q. baTumSi, amave qalaqis portidan saqarTvelos mTa-
vrobis emigraciaSi wasvlamde.52

50 scssa, fond. 1833, aRw. 1, saq. 191, furc. 67.
51 scssa, fond. 1833, aRw. 1, saq. 180, furc. 160.
52 dawvr. ix. sioriZe m., saqarTvelos pirveli konstituciis stamburad 
gamoqveynebis adgili, dro da garemoebebi, ix. samecniero konferenciis 
masalebi, qarTuli konstitucionalizmis saTaveebTan - saqarTvelos 1921 
wlis konstituciis 90 wlisTavi, 2011, gv. 42-dan
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daskvna

saqarTvelos 1921 wlis 21 Tebervlis konstituciis 
SemmuSavebelma komisiebma, im dros qveyanaSi saTanado ga-
mocdilebis ararsebobis miuxedavad, moaxerxes pirveli 
konstituciisTvis umTavres sarCulad daedoT demokra-
tiuli, samarTlebrivi da socialuri saxelmwifos prin-
cipebi. es miRweva, erTi mxriv, ganpirobebuli iyo maSin 
arsebuli xelsayreli istoriuli da politikuri wina-
pirobebiT, xolo, meore mxriv, sakonstitucio komisiis 
wevrebis ganaTlebulobiT da evropuli Rirebulebebisa 
da gamocdilebis uaRresad kargi codniT. vfiqrob, es 
kargad gamoCnda `mcodne pirebis~ komisiaSi muSaobis ma-
galiTze. maT mier Seiqmna pirveli konstituciis ramde-
nime mniSvnelovani Tavi. amave dros, am Tavis SemuSavebis 
garda, isini aqtiurad iyvnen CarTuli sakonstitucio 
komisiebis sxdomebis farglebSi konstituciis sxva debu-
lebaTa ganxilvasTan dakavSirebiT gamarTul diskusie-
bSi, romlis farglebSic xdeboda maTi mosazrebebisa da 
winadadebebis gaziareba. am TvalsazrisiT, komisiis ofi-
cialur (partiul) da mowveul wevrebs Soris raime gansx-
vaveba ar igrZnoboda. komisia iziarebda yovelgvar iuri-
diulad argumentirebul winadadebas, miuxedavad imisa, 
iqneboda igi SemoTavazebuli oficialuri wevrebisa Tu 
mowveuli pirebisagan.
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lela janaSvili*

PRUDENTIA ET PRUDENTIA IURIS
`We live in and by the law ~

Ronald Dworkin

samarTlis mecnierebis erT-erTi mTavar sakiTxad 
kvlav rCeba misi definiciis Sesaxeb msjeloba. mecnie-
rebi odiTganve cdilobdnen samarTlis cnebis srul-
yofili gansazRvrebis Camoyalibebas. udavoa, rom 
samarTali ar aris mxolod samarTlis normaTa siste-
muri erToblioba da igi moicavs RirebulebaTa, prin-
cipebisa da sxvadasxva teqnikur instrumentTa urTier-
TkavSirsac, rac ayalibebs samarTlebriv wesrigs. marT-
lwesrigis ori tradiciuli elementis - progresisa da 
samarTlebrivi usafrTxoebis urTierTmimarTeba me-
tad aqtualuria Tanamedrove iurisprudenciaSi.

erT-erTi im pirvel kiTxvebs Soris, romelic adamianma 
dasva, aris Tu ra aris samarTali.1 msjeloba samarTlisa 
da misi definiciis Sesaxeb dRemde grZeldeba. miuxedavad 
imisa, rom sityva ̀ samarTali~ mraval sakiTxTan asocirde-
ba, dRes, globalizebul samyaroSi, samarTali ganixileba, 
rogorc normatiuli mecniereba, romlis ZiriTad mizans 
warmoadgens saerTaSoriso Tu erovnul doneze mraval-
ferovan socialur urTierTobaTa regulireba Sesabamisi 
qcevis wesebis meSveobiT. 

samarTlis definicia yovelTvis iyo swavlul iu-
ristTa da mecnierTa Seswavlis sagani. birlingi Tavis Zi-
riTad naSroms – Die juristische Prinzipienlehre iwyebs imis gan-
sazRvrebiT, ras warmoadgens samarTli. am cnebis qveS mas 
esmis yovelive is, rasac adamianebi, romlebic romelime 
sazogadoebaSi erTmaneTis gverdiT cxovroben, am erTad 
cxovrebis dros, rogorc normas erToblivad aRiareben. 

* samarTlis doqtori (Tsu), samarTlis doqtori (barselonas avtonomiuri 
universiteti), Tsu-is iuridiuli fakultetis samarTlis meTodebis 
mimarTulebis asocirebuli profesori.
1.  Riddall J.G., Teoria del Derecho, gedisa editorial, Barcelona, 2000, 33. 
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`aRniSnul gansazRvrebaSi birlingi hpovebs samgvari WeS-
maritebis gamoxatulebas: 1. yoveli samarTlis mizani `er-
Ti adamianis meore adamianisadmi mimarTuli gansazRvru-
li qcevaa~, 2. saSualeba am miznis miRwevisaTvis is norma an 
imperativia, romelic mimarTulia adamianis nebis mimarT, 
3. `yvela sxva saxis normebisagan samarTlis norma gansxva-
vdeba mxolod zemoxsenebuli miznis gansazRvriT, ese igi 
rogorc garegnuli qcevis norma da wesi aRiarebuli unda 
iqnas adamianTa garkveuli wris SigniT. saxeldobr, am wris 
kuTvnili adamianebis mier, rogorc amxanagis mier amxana-
gis mimarT.~2 

iurisprudencia, rogorc mecniereba Seiswavlis 
samarTlis arss, mis Sinagan struqturas, normativizms 
- SefasebasTan dakavSirebul msjelobebs. `zustad rom 
vTqvaT, `iurisprudencia~ exeba kanonis Teoriuli ana-
lizs abstraqciis umaRles doneze~3TviT termin – iuris-
prudenciis etimologiisa da Semdgomi Sinaarsis garkveva-
Si dagvexmareba masTan kavSirSi myofi sxvadasxva berZnu-
li sityvebi - ἐπιστήμη (Episteme, Scientia) - mecniereba. aseve, 
sityvebi, romlebic asocirdeba mecnierebasTan (ἐπιστήμη) 
- codna, mecnieruli codna, azri, azrobrivi.4

platonisa da aristotelesaTvis Episteme iyo universa-
luri codnis koncefcia, romelic xsnida, Tu ra iyo WeSma-
riti. maTi azriT, es aris Semecnebis erT-erTi swori for-
ma, romelic winaaRmdegobaSia azrTan (opinio) an δόξα- sTan 
(doqsa).5Tumca, Episteme-s kvlevis obieqti droisa da gare-
mos cvlilebebs ar eqvemdebareboda, amasTan igi winaswar 

2 ix. surgulaZe i., xelisufleba da samarTali, saqarTvelos axalgazrda 
iuristTa asociacia, Tb., 65.
3 r. ueqsi, samarTlis filosofia, Tbilisis universitetis gamomcemloba, 
2012, gv. XIV.
4 Tamayo y Salmoran, R., Razonamiento y argumentación jurídica. El paradigma de la 
racionalidad y la ciencia del derecho, Mexico, 2017, 91-92.
5   Δόξα - (doqsa), rogorc ritorikis erT-erTi termini warmoiSva Zvel 
saberZneTSi da sityva-sityviTi mniSvnelobiT niSnavs azrs, Sexedulebas. 
platoni misi winaaRmdegi iyo da Tvlida, rom mas ukavia Sualeduri dgili 
codnasa da arcodnas Soris. misi azriT, klasikuri azrovnebisas doqsas 
mivyavarT Secdomamde. platonis mier sulis qmediTobis gansazRvris oTxi 
unari: yvelaze maRla dgas goneba, Semdeg gonivruli gansja, mesame adgilzea 
rwmena da bolos, warmosaxva (ix. platoni, saxelmwifo, Tbilisi, 2013, 264.)
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iyo mocemuli. aristoteles azriT, Episteme iyo logikuri 
azrovnebis Sedegi, romelic silogizmiT xorcieldeboda. 
platonisTvis Episteme iyo Semecnebis erT-erTi swori gza, 
romliTac xdeba universalurisa da WeSmaritis Secnoba.

frangi filosofosi miSel fuko Episteme–s ganmartav-
da, rogorc istoriulad cvalebad struqturas, romelic 
adgens azris SesaZlo pirobebs, Teoriebs TiToeul isto-
riul periodSi – azrovnebis struqturas, azrTa gamoxat-
vis maxasiaTeblebs konkretuli istoriuli epoqisaTvis.

Episteme Tavisi klasikuri SinaarsiT SeiZleba gada-
Targmnil iqnes yvela enaze, maT Soris qarTulze, rogorc 
mecniereba an mecnieruli codna, Semecneba.

kacobriobisaTvis maradiul kiTxvebze: `ra aris~ da `ra 
vqnaT~, pasuxi ori gansxvavebuli rakursiT gaicema _ des-
krifciiT (romelsac mecniereba axorcielebs) da mtkice-
biT (justufikacion), es ukanaskneli ki qmnis `praqtikuli go-
nebis~, `adamianuri moRvaweobis sferos~ anu prudenciis 
sferos.6 prudencia specifikuria da igi, rogorc mec-
niereba, dayrdnobilia gonierebaze. is rac ganasxvavebs 
Episteme-s prudenciisagan aris ara azrobrivi meqanizme-
bi, aramed maTi miznebi. mecniereba Seimecnebs, prudencia 
Seimecnebs da ambos – ra gavakeToT. prudencia eZebs ada-
mianis racionalur qcevas, igi aris Semecnebis saukeTeso 
saSualeba, romelic migviTiTebs, rogor moiqces adamiani 
konkretul situaciaSi. 

prudencia momdinareobs sityvisagan `Prudence~, rac wi-
na codnasTan daakavSirebul sakiTxebs niSnavs: In existiman­
do admodum prudens7 prudencia codnis sxvadasxva sferoebs 
exeba, - `physicorum est ista prudential~, `prudens medicine~, `in ea 
prudencia~, aseve moicavs Cvevebsa da SesaZleblobebs – `pru­
dens rerum,~, `prudens rei militaris.~ amasTan, arsebobda sazo-
gadoebrivi cxovrebis iseTi sferoebi, sadac sakiTxebis 
gadasawyvetad aucilebeli iyo kompleqsuri codna – Pru­

6 Ethica nicomaquea, 1140a 24-25, Versión Española y notas de Antonio Gomes Robledo, 
UNAM, Instituto de Investigaciones filológicas, 1983, 141.
7 Blanquez Fraile A., Diccionario Latino Español, Barcelona, Editorial Ramon Sopena, S.A. 1985, 
t -II, 1264.
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dentia iuris.8

iurisprudencia aris mecniereba samarTlis Sesaxeb, 
romlis mizania sxvadasxva samarTlebrivi sistemebisaT-
vis damaxasiaTebeli erTiani principebisa da niSnebis gan-
sazRvra.9 kiTxvebs – ratom, rodis, rogor – samarTalma 
konkteruli pasuxebi unda gasces.10

samarTlis mecnierebis dargi,11 romelic kompleqsurad 
ganixilavs iurisprudenciis arssa da miznebs aris samarT-
lis Teoria, radganac igi Seiswavlis ara marto samarTlis 
Sinagan struqturas, samarTlis normebs, maTi moqmedebisa 
da Sefardebis sakiTxebs, aramed samarTlis socialur 
rolsac; normas, rogorc gansazRvrul qcevis wess, Tu ra 
zegavlenas axdens igi adamianTa qcevaze.

samarTlis Teoriis safuZvlebis ganxilva da TviT cne-
ba – `samarTlis Teoria,~ iZleva im interpretaciis saSua-
lebas, rom mas SeiZleba qondes Zalzed farTo da amasTan 
viwro gagebac.12 

profesori giorgi xubua, viwro gagebiT samarTlis 
Teorias ganmartavs, rogorc enis analitikur Teorias, 
romelic Seiswavlis enobriv formaSi gamoxatul samarT-
lebriv winadadebebs da aRwers iuridiuli mniSvnelo-
biT gamoyenebul enobriv formebs. xolo farTo gagebiT, 
samarTlis Teoria moicavs iseT fuZemdeblur discipli-
nebs, rogoricaa samarTlis filosofia, samarTlis isto-
ria, SedarebiTi samarTalmcodneoba, samarTlis socio-
logia da sxv.13

mecnierebis mier samarTlis Teoria ganxilulia, ro-
gorc samarTlis Sesaxeb racionaluri wesrigi, rogorc 
miznobrivi realoba. TviT sityva `Teoria~ gulisxmobs 
detalur ganmartebasa da kompleqsur codnas ama Tu im 
8 iqve.
9 Hart H.L. A., The Concept of Law, Oxford, 1961, 366-367.
10 Бержель Ж.Л., Общая теория права, Нота Вене, Москва, 2000, 21.
11 profesori givi inwkirveli samarTlis dargs ganixilavs, rogorc normaTa 
erTobliobas, romlebic aregulireben sazogadoebrivi cxovrebis erT 
romelime mxares, sazogadoebriv urTierTobaTa garkveul sferos.
12 Bix, B., Teoría del derecho: tipos y propósitos, Traducción del inglés por Erica Frontini, 
Universidad de Minnesota, ISONOMÍA No. 25 / octubre 2006, 58.
13 xubua g., samarTlis Teoria, Tbilisi, 2015, 13.
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sagnis Sesaxeb. saganze, fenomenze, movlenaze TeoriaTa 
arseboba ki gulisxmobs am fenomenis racionalur inter-
pretacias.

hartis mier samarTlis mecnierebis miznebad miCneul 
iqna sxvadasxva samarTlebrivi sistemebisaTvis damaxasia-
Tebeli erTiani principebisa da niSnebis gansazRvra. am-
denad, samarTlis zogadi Teoriis miznebis garkvevamde, 
unda davadginoT, Tu ra aris samarTlis miznebi. samarTa-
li eswrafvis harmoniuli sazogadoebrivi wesrigis damya-
rebas, sazogadoebrivi urTierTobebis mowesrigebas, Ta-
nasworobis dacvas, samarTlebriv usafrTxoebasa da xels 
uwyobs sazogadoebriv progress.14

samarTali dinamiuria, radganac dinamiuria sazoga-
doebrivi urTierTobebi. samarTali ki, rogorc am ur-
TierTobebis normatiulad mowesrigebis saSualeba, vi-
Tardeba sazogadoebrivi urTierTobebis ganviTarebasa 
da cvalebadobasTan erTad. cvalebadi socialuri garemo 
warmoSobs axal sazogadoebriv urTierTobebs da aqedan 
gamomdinare, samarTalma unda uzrunvelyos yvela Sesa-
Zlo samarTlebrivi urTierTobebis mowesrigeba da ga-
dawyveta.15

samarTlis transformacia, SesaZlo ryevebis miuxeda-
vad, unda ganxorcieldes evoluciisa da ara revoluciis 
gziT, radgan nebismieri konvulaciuri qmedebis mizani un-
da emTxveodes im samarTlebrivi da sazogadoebrivi sis-
temis moTxovnebs, sadac igi xorcieldeba.16

kiTxvaze, Tu ra aris samarTali, frangi mecnieri ber-
Jeli kiTxviTve pasuxobs: `ra aris samarTali – mecniereba 
Tu xelovneba~? 

aristoteles azriT, mecniereba warmoadgens arsobis 
meTodur Semecnebas misive principebidan gamomdinare. 
mecnieruli Semecnebis obieqti winaswar aris mocemuli 
da ucvlelia. aristoteleseuli klasifikaciiT iuris-
prudencia, mecniereba iqneba mxolod im SemTxvevaSi, Tu 

14 Бержель Ж.Л., Общая теория права, Нота Вене, Москва, 2000, 21.
15 iqve.
16 iqve, 22.
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igi efuZneba samarTlis ucvleli da absoluturi princi-
pebis winaswar mocemul wesrigs. Tu samarTlis mecniere-
bis obieqti istoriul cvalebadobas daqvemdebarebuli 
marTlwesrigia, igi unda gavigoT rogorc xelovneba (ars, 
texne) an goniereba (fronesis, prudencia), magram ara rogorc 
mecniereba _ scientia. iurisprudencias ar SeiZleba hqondes 
mecnierulobis pretenzia, Tu misi Seswavlis obieqti Se-
mTxveviTia da damokidebulia gareSe, cvalebad faqtore-
bze.17 

samarTlis xelovnebad aRqmas TanamedroveobaSic ar 
daukargavs aqtualoba. berJelis azriT, samarTli es aris 
xelovneba, romlis mizania swori wesebis Camoyalibebis 
gziT socialuri urTierTobebis gaumjobeseba.18 igi xe-
lovnebaa kidev imitom, rom samarTali ar Semoifargleba 
mxolod martivi wesebis dadgeniT, misi ganmartebiTa da 
sadavo situaciebis gadawyvetiT. samarTlis mizans war-
moadgens aseve is, rom moaxdinos samarTlebrivi faqtebis 
klasifikacia, sxvadasxva TeoriaTa konstruqcia, prin-
cipebis SemuSaveba. imisaTvis, rom samarTalma axsnas da 
daakmayofilos socialuri miswrafebebi da moawesrigos 
socialuri urTierTobebi, mas ar SeuZlia sxva socialur 
mecnierebebTan – filosofia, istoria, sociologia, eko-
nomika, anTropologia, politika da a.S. gancalkevebiT ar-
seboba.19

aRniSnuli Tezisi winaaRmdegobaSi modis kelzenis 
`samarTlis wminda Teoriis~ ZiriTad debulebasTan, 
romlis mixedviTac samarTlis mecniereba Tavisufali un-
da iyos politikuri da eTikuri elementebisagan.20

termini `samarTali~ moralistebis, RvTis msaxurebisa 
da zogierTi filosofosis mier ganixileboda, rogorc 
`samarTlianis~ da `samarTlianobis~ identuri. Tumca, 
iuristebisaTvis aRniSnuli termini gulisxmobs `iuri-
17 xubua g., samarTlis Teoria, Tb., 2015, 33.
18 Бержель Ж.Л., Общая теория права, Нота Вене, Москва, 2000, 21-22
19 Бержель Ж.Л., Общая теория права, Нота Вене, Москва, 2000, 22. Lévy Brühl H., Apects 
Sociologiques du Droit, 1955, 33.

20 Kelzen, H., The Pure Theory of Law, Stanford Encyclopedia of Philosophy, 
2012.
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diuli normebisa da wesebis erTobliobas~, - aseT ganmar-
tebas axdens samarTlis Sesaxeb frangi mecnieri berJeli. 
misi azriT, zogierTi Teoretikosi samarTlis cnebis qveS 
aRiqvams qcevis wesTa mkacr sistemas an kargi qcevis wesTa 
erTobliobas. zogierTisaTvis samarTali aris socialu-
ri wesrigis gamoxatvis erT-erTi aspeqti sociologias-
Tan da istoriasTan erTad. aseve, samarTals ganixilaven, 
rogorc misi Sinagani principebis Sesabamisad Camoyalibe-
buli inteleqtualuri warmodgenebis sistemad da socia-
luri da istoriuli wesrigisagan absoluturad damouki-
debel movlenad. zogierTi avtori Tvlis, rom samarTali 
yovelTvis aris sekularuli dapirispirebis Sualeduri 
Sedegi. sxvani uaryofen ideas, romlis mixedviTac, samar-
Tali mxolod istoriuli evoluciisa da materialuri 
determinaciis Sedegia da amtkiceben, rom samarTlis 
safuZveli aris mxolod adamianis neba da misi qmedeba.21

zusti definiciis moZebnisaTvis, Cven SegviZlia dave-
yrdnoT samarTlis Sesaxeb sxvadasxva dros damuSavebul 
Teoriebs. Tumca, sakiTxs arTulebs samarTlis ganviTare-
bis mravalsaukunovani istoria, sxvadasxva samarTlebrivi 
sistemebis arseboba da aseve is garemoeba, rom samarTali, 
istoriulTan erTad, aris udidesi kulturuli fenomeni.

samarTlis Sesaxeb Teoriebi, SeiZleba daiyos mravali 
kriteriumiT. samarTlis Sinagani bunebidan gamomdinare, 
samarTlis TeoriaTa klasifikacia SeiZleba ganxilul iq-
nas praqtikasTan mimarTebaSi, romelic pragmatuli Tval-
sazrisiT SeiZleba iqnas Sefasebuli da daiyos sam katego-
riad, rogor amas gvTavazobs braian biqsi.22

1. deskrifciuli Teoriebi – romelic iZleva sakiTxTa 
determinacias praqtikisa da sxvadasxva koncefciebis 
SerwymiT.

2. analitikuri da konceptualuri Teoriebi – romelic 
praqtikisa da instituciaTa arsis proporciebs aana-
lizebs.

21 Бержель Ж.Л., Общая теория права, Нота Вене, Москва, 2000, 35.
22 Bix B., Teoría del Derecho: tipos y propósitos, Traducción del Inglés por Erica Frontini, 
Isonomía, N 25, Octubr5e, 2005, 58
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3. preskrifciuli, normatiuli an kritikuli Teoriebi 
– romlebic praqtikis analizis Sedegad iZlevian re-
formisaTvis saWiro argumentebs.

aleqsandre vaCeiSvili samarTlis gansazRvris Sesaxeb 
Semdeg Teoriebze amaxvilebs yuradRebas, romlebic, misi 
azriT, didi avtoritetiT sargebloben iuridiul mecnie-
rebaSi.23

- saerTo nebis Teoria.
- Tavisuflebis Teoria.
- iZulebis Teoria.
- interesTa dacvis Teoria.
aRniSnul TeoriebTan erTad, aseve, ganixilavs kor-

nukovisa da muromecis Teorias, romlebic genetikurad 
dakavSirebulia ieringis interesTa dacvis TeoriasTan, 
radgan pirveli moZRvreba agebulia interesis, xolo meo-
res – dacvis cnebaze.24

samarTlis Sesaxeb mraval Teoriebs Soris ZiriTa-
di ganmasxvavebeli aris is, rom TiToeuli maTgani aris 
samarTlis Sesaxeb sxvadasxva filosofiur Sexeduleba-
Ta ganviTarebis Sedegi. am mravalmxriv TeoriaTa fonze, 
mniSvnelovania, rom erTmaneTisagan gaimijnos pozitiuri 
samarTali, samarTlis zogadi Teoria da samarTlis fi-
losofia. gansakuTrebiT mniSvnelovania zRvari gaivlos 
samarTlis zogad Teoriasa da samarTlis filosofias 
Soris, radgan aris SemTxvevebi, rodesac Znelia maT Soris 
sazRvrebis dadgena.25

martivad SegviZlia SevTanxmdeT, rom samarTali aris 
socialuri mecniereba, romelic Camoyalibebulia qce-
vis wesebis erTobliobiT da aregulirebs sazogadoebriv 
urTierTobebs. misi dacva ki uzrunveyofilia iZulebis 
gamoyenebiT. berJeris azriT, samarTali aris socialuri 
wesrigis Sedegi da adamianis nebis gamoxatuleba, materia-
luri gamovlinebisa da sazogadoebis moraluri Rirebu-
lebebis erToblioba, idealuri da realuri, istoriuli 

23 vaCeiSvili al., samarTlis zogadi Teoria, 2010, 44.
24 vaCeiSvili al., samarTlis zogadi Teoria, 2010, 44-45.
25 Muños R.C., Fundamentos para la Teoría General del Derecho, SERSA, Barcelona, 2004, 176.
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ganviTarebisa da moraluri wesrigis gamoxatuleba.
samarTali gavlenas axdens gabatonebul socialur 

Rirebulebebsa da eTikaze. xSir SemTxvevaSi samarTali 
cdilobs Secvalos arsebuli socialuri Rirebulebebi 
da misdami sazogadoebisa da individTa damokidebuleba. 
samarTlis aseTi kompleqsuri buneba moiTxovs samarTlis 
arsisa da misis aspeqtebis sistemur Seswavlas. samarTlis 
aspeqtebis sistemuri kvleva gvexmareba arsebuli sakanon-
mdeblo politikis, normebis, maTi Socialuri mniSvnel-
bisa da efeqturobis SeswavlaSi.26

amdenad, samarTali, rogorc kulturis fenomeni, 
drosTan erTad icvleba da ganicdis Sesabamis progress. 
samarTlebrivi usafrTxoeba, rogorc samarTlebrivi sis-
temis ZiriTadi principi da samarTlis mTavari funqcia 
uzrunvelyofs mis stabilurobas. samarTlebrivi usafr-
Txoeba ki samarTlis sistemis ganviTarebis, adamianis Zi-
riTadi uflebebisa da Tvisuflebebis, socialuri inte-
graciis fundamenturi garantiaa.

26 Vibhute, K., Aynalem, F., Legal Research Methods, 2009, 2.
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nino kilasonia*

administraciuli normaSemoqmedebis winare 
sakanonmdeblo kontroli amerikaSi da 

saqarTveloSi

Sesavali

iuridiul literaturaSi damkvidrebuli mosazrebis 
mixedviT, kanonmdebelma administraciul organos admi-
nistraciuli normaSemoqmedebis farTo uflebamosileba 
SeiZleba gadasces.1 administraciuli organosaTvis ad-
ministraciuli normaSemoqmedebis farTo uflebamosi-
lebis miniWeba misaRebia im SemTxvevaSi, rodesac sakanon-
mdeblo SezRudvaa saxeze. Sesabamisad, administraciuli 
normaSemoqmedeba moiTxovs aRmasrulebeli xelisufle-
bis saqmianobaSi xalxis mier pirdapir arCeuli sakanonm-
deblo xelisuflebis aqtiur Carevas.2 

maSasadame, aRmasrulebel xelisuflebaze zedamxedve-
lobis ganxorcielebis erT-erTi saSualeba administra-
ciuli normaSemoqmedebis sakanonmdeblo kontrolia. sa-
kanonmdeblo organos bevri meqanizmi aqvs aRmasrulebeli 
xelisuflebis gasakontroleblad,3 Tumca rogori saxiT 

* samarTlis doqtori, Tsu-is iuridiuli fakultetis mowveuli leqtori.
1. Ziamou T., Public Participation in Administrative Rulemaking: The Legal Tradition and 
Perspective in the American and European (English, German, Greek) Legal Systems, 59-60, 
2000, Max-Planck-Institut für ausländisches öffentliches Recht und Völkerrecht, ix. http://
www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf (05.09.2010).
2 Oliver D. Prosser T. Rawlings R., the Regulatory State: Constitutional Implications, Oxford 
University Press, 2010, 252. 
3 magaliTad, amerikaSi aRmasrulebeli xelisuflebis kontrolis erT-
erTi forma aris procedura, romelsac ,,bolo vadas~ da ,,CaquCis efeqts~ 
uwodeben. es procedura saagentoebis administraciuli normaSemoqmedebis 
daCqarebas uzrunvelyofs. Tumca bevri mkvlevari akritikebs am proceduras, 
radgan maTi azriT, kongresi mas ganzrax iyenebs saagentos normaSemoqmedebis 
SesazRudad. ,,bolo vadis~ gamoyenebis SemTxvevaSi, saagentos ara aqvs sakmarisi 
dro srulfasovani administraciuli normaSemoqmedebisTvis da Sedegi 
arasrulyofilia. Sesabamisad, gadawyvetileba xdeba sasamarTlos gansjis 
sagani, Kerwin C. M., Rulemaking How Government Agencies Write Law and Make Policy, 3rd 
ed., CQPress, Washingtot D.C., 2003, 215-216, kontrolis sxva mniSvnelovani meqanizmi 
saagentoebis mier TavianTi saqmianobis Sesaxeb perioduli angariSis wardgenaa. 
zogierT SemTxvevaSi, kongresma SeiZleba saagentoebisgan specialuri angariSis 
wardgena moiTxovos an Tavad saagentom waradginos igi Tavisi iniciativiT, im 
SemTxvevaSi, Tu mas damatebiTi sakanonmdeblo nebarTva sWirdeba konkretuli 
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ganaxorcielebs kanonmdebeli kontrols, es sxvadasxva 
garemoebaze aris damokidebuli. am dros, gaTvaliswine-
buli unda iqnes ra saxis uflebamosileba aqvs gadacemu-
li aRmasrulebel xelisuflebas da rogori procedurebi 
gamoiyeneba regulaciis gamosacemad.4  

mocemul statiaSi ganxiluli iqneba administraciu-
li normaSemoqmedebis winare sakanonmdeblo kontroli. 
statiis pirvel TavSi mocemuli iqneba sakanonmdeblo 
kontrolis ganmarteba da saxeebi, meore TavSi ki warmod-
genili iqneba winare sakanonmdeblo kontroli, romelic 
gamoiyeneba saqarTveloSi da amerikaSi. daskvnaSi Sejame-
buli iqneba kvlevis Sedegebi. 

1. administraciuli normaSemoqmedebis 
sakanonmdeblo kontrolis arsi

rogorc elioti aRniSnavs administraciuli normaSe-
moqmedebis sasamarTlo kontroli marTalia, mniSvnelo-
vania, Tumca ar aris sakmarisi. Sesabamisad, delegirebu-
li kanonmdebloba Semowmebuli unda iqnas, ara mxolod 
samarTlebrivi, aramed politikuri TvalsazrisiT, ro-
melsac parlamenti sasamarTloze ukeT gaarTmevs Tavs.5 
amasTan, endikoti miuTiTebs, rom Tu parlamenti ar ga-
akontrolebs delegirebul kanonmdeblobas, maSin mo-
samarTleebs gauZneldebaT konstituciuri vakuumis Sev-

problemis gadasawyvetad, Gellhorn E., Levin R.M., Administrative Law and Process 
in Nutshell, West Publishing Company, 1991, 46, kidev erTi meTodi, romelsac 
kongresi aRmasrulebeli xelisuflebis gasakontroleblad iyenebs, aris 
,,konkretuli saqmis Seswavla,” romelic kanonmdebels ombudsmenis msgavs 
funqcias aniWebs, radgan kanonmdebeli moqalaqes exmareba administraciasTan 
warmoSobili problemebis mogvarebaSi. proceduris mixedviT, kanonmdebeli 
swavlobs regulaciis im nawils, romelic koreqtirebas eqvemdebareba da 
cdilobs uzustobis aRmofxvras, Gellhorn E., Levin R.M., Administrative Law and 
Process in Nutshell, West Publishing Company, 1991, 47-48, sabolood, Tu kanonmdebeli 
aRmoaCens, rom seriozuli problemebia saxeze, Sesabamisi komiteti aiZulebs 
saagentos reagireba moaxdinos maTze, Warren K.F., Administrative Law in the Political 
System, 4th ed., Sweet and Maxwell, 2001, 124. 
4 A.W. Bradley A.W., Ewing K.D., Constitutional and Administrative Law, 14th edition, 
Pearson Longman, 2007, 684. 
5 Elliot M., Administrative Law, Texts and Materials, 3rd ed., Oxford: Oxford University 
Press, 2005, 648.
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seba.6

sakanonmdeblo kontrolis ganmartebisTvis fridber-
gi moixmobs me-19 saukunis filosofoss jon stuart mils, 
romlis mosazrebis Tanaxmad, kanonmdeblis erT-erTi 
pirdapiri funqciaa aRmasruleblebis kontroli, mTa-
vrobis saqmianobis Sesaxeb xalxis informireba, mTavro-
bis angariSvaldebulebis uzrunvelyofa, misi sanqcireba 
da gamonaklis SemTxvevebSi mTavrobis dauxmarebloba.7 
fridbergs aseve mohyavs ogulis Sexeduleba sakanonmde-
blo kontrolze. oguli aRniSnavs, rom sakanonmdeblo 
kontroli aris saqmianoba, romelsac sakanonmdeblo xe-
lisufleba axorcielebs koleqtiurad an individualuri 
wevrebis meSveobiT, raTa zegavlena moaxdinos aRmasru-
lebeli xelisuflebis saqmianobaze.8 

fridbergi ufro Sors midis da iSveliebs gregoris, 
romlisTvis sakanonmdeblo kontroli oTxi elementisgan 
Semdgari cnebaa. pirveli aRmasruleblebze zedamxedve-
lobis ganxorcielebas gulisxmobs, meore-aRmasrule-
blebis sanqcirebas, mesame da meoTxe sxvadasxva simZimis 
sanqcias aerTianebs, rac imas niSnavs, rom mesame elemen-
tis dros kanonmdebeli iyenebs disciplinur zomas, xolo 
meoTxe elementi mkacri sanqciis gamoyenebis SesaZleb-
lobas adgens. Tu SevajamebT, aSkara gaxdeba, rom grego-
ri ori saxis saparlamento kontrolze saubrobs. pirveli 
aris `politikuri saparlamento kontroli~, xolo meo-
re - ,,administraciuli saparlamento kontroli~. meore 
tipis saparlamento kontroli gavrcelebulia did bri-
taneTSi, sadac mTavrobis funqcionireba mniSvnelovnad 
aris damokidebuli kanonmdeblis nebaze.9

mecnierebi gamoyofen administraciuli normaSemoqme-

6 Endicott T., Administrative Law, second edition, Oxford: Oxford University Press, 2011, 56.
7 Friedberg C., From a Top-Down to a Bottom-Up Approach to Legislative Oversight, The 
Journal of legislative Studies, 17:4, 2011, 525-527.
8 Ogul M.S., (Congress Oversees the Bureaucracy. Pittsburgh, PA: Pittsburgh University 
Press, 1976. p. 11) in Friedberg C., ~From a Top-Down to a Bottom-Up Approach to 
Legislative Oversight,” The Journal of legislative Studies, 17:4, 2011, 525-526.
9 Gregory R., (Parliamentary Control and the Use of English. Parliamentary Affairs, 43 (1), 
1990, 59–77) in Chen Friedberg, ~From a Top-Down to a Bottom-Up Approach to Legislative 
Oversight,” The Journal of legislative Studies, 17:4, 2011, 525-526.
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debis sakanonmdeblo kontrolis winare da Semdgom pro-
cedurebs, romelic momdevno qveTavSia ganxiluli. 

1.1. administraciuli normaSemoqmedebis 
sakanonmdeblo kontrolis saxeebi

zogadad sakanonmdeblo kontrolis gavrcelebul 
formebs miekuTvneba winare (ex-ante) da Semdgomi (ex-post) 
sakanonmdeblo kontroli.10 mecnierebi aRniSnaven, rom 
sakanonmdeblo uflebamosilebis delegirebisas, kanonm-
deblebs SesaZlebloba aqvT gamoiyenon specialuri pro-
cedurebi raTa SezRudon mTavrobis diskrecia da uzrun-
velyon misi angariSvaldebuleba. spensi miuTiTebs, rom 
kongress ar SeuZlia winaswar ganWvritos rogor regula-
cias SeimuSavebs saagento,11 Tumca mas SeuZlia SezRudos 
saagentos saqmianoba sakanonmdeblo safuZvliT.12 aseTi 
tipis kontroli cnobilia, rogorc winare (ex-ante) saka-
nonmdeblo kontroli. winare kontrolis ZiriTadi idea 
mTavrobis arCevanis SezRudva da kanonmdeblis rolis ga-
mokveTaa.13 

Sesabamisad, winare sakanonmdeblo kontroli statu-
tebis meSveobiT biurokratiis SezRudvis mniSvnelovani 
formaa. winare sakanonmdeblo kontrolis garda, mimar-

10 Kervin C. M., Rulemaking How Government Agencies Write Law and Make Policy, 
3rd edition, CQPress, Washington D.C., 2003, 218. sakanonmdeblo kontrolis 
am formebs ,,saxanZro gangaSis~ da ,,policiis patrulis~ saxelwodebiT 
moixsenieben. rogorc marTebulad aRniSnavs ჰunoldi, winare da Semdgomi 
sakanonmdeblo kontroli aRmasrulebel xelisuflebaze zedamxedvelobis 
ganxorcielebis mniSvnelovani formaa, radgan kanonmdebels iSviaTad 
aqvs dro da resursi, rom gaakeTos ufro meti vidre ,,saxanZro gangaSis~ 
an ,,policiis patrulis~ proceduriT aris gaTvaliswinebuli, Hunold C., 
Corporatism, Pluralism, and Democracy: Toward a deliberative Theory of Bureaucratic 
Accountability, An International Journal of Policy and Administration, Vol. 14, No. 2, April, 
2001, 156.
11 amerikis SeerTebul StatebSi saagentos cnebis qveS igulisxmeba 
aRmasrulebeli xelisuflebis dawesebuleba.
12 Spence D.B., ~Managing Delegation Ex Ante: Using Law to Steer Administrative Agencies” 
in Economics of Administrative Law, edited by Susan Rose Ackerman, An Elgar Reference 
Collection, Cheltenham, UK-Northampton, MA, USA, 2007, 173.
13 Gerber B.J., Maestas C., Dometrius N.C., State Legislative Influence over Agency 
Rulemaking: The Utility of Ex ante Review, State Politics and Policy Quarterly, Volume 5, 
No 1, Spring 2005, 24-25.
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Taven Semdgom (ex-post) sakanonmdeblo kontrols. Semd-
gomi sakanonmdeblo kontroli kanonmdeblis mier saagen-
tos saqmianobis mudmiv kontrols iTvaliswinebs, rac 
saagentosTvis gadacemuli uflebamosilebis praqtikul 
ganxorcielebaze zedamxedvelobas gulisxmobs, romlis 
dros kanonmdeblis mier miniWebuli uflebamosilebidan 
gadaxveva, saagentos sanqcirebiT SeiZleba damTavrdes.14 

Semdgomi sakanonmdeblo kontrolis dros kanonmdebe-
li aRmasrulebeli xelisuflebis saqmianobis konkretul 
sferos akvirdeba da cdilobs sakanonmdeblo safuZvli-
dan gadacdoma daadginos. Tu, kanonmdebeli darRvevas 
aRmoaCens, Sesabamis meqanizms gamoiyenebs darRvevis aR-
mosafxvrelad da saagentos avaldebulebs imoqmedos sa-
kanonmdeblo safuZvelSi mocemuli miTiTebis Sesabami-
sad.15 

2. amerikaSi da saqarTveloSi gavrcelebuli winare 
sakanonmdeblo kontroli

amerikaSi saintereso sakiTxs warmoadgens kongresis 
mxridan aRmasrulebeli xelisuflebis kontrolis far-
glebis gansazRvra,16 aseve im gzebis dadgena, romelTa ga-
moyenebiT kongresi aRmasrulebeli xelisuflebis mier 
sakanonmdeblo miznebidan gadaxvevas aRmoaCens. 17 

rogorc beJeski miuTiTebs, kongresis mier aRmasrule-
beli xelisuflebis kontroli kongresis yvelaze mniSvne-
lovani valdebulebaa. kerZod, kontroli aRmasrulebeli 
14 Smith K. W., Congressional Use of Authorization and Oversight, Congress and the 
Presidency, 37, 2010, 47. 
15 McCubbins M. D., Schwartz T., ~Congressional Oversight Overlooked: Police Patrols 
versus Fire Alarms,” in Economics of Administrative Law, edited by Susan Rose Ackerman, 
An Elgar Reference Collection, Cheltenham, UK-Northampton, MA, USA, 2007, 86.
16 rogorc amerikeli mecnierebi miuTiTeben, miuxedavad imisa, rom kongresi 
Tavisi sakanonmdeblo uflebamosilebis did nawils saagentoebs gadascems, 
uzenaesi sasamarTlo kongress SezRudvas udgens da avaldebulebs misdios 
sakanonmdeblo safuZvels, romliTac saagentom unda ixelmZRvanelos, 
Harvard Law Review, Oversight and insight: Legislative Review of Agencies and Lessons 
from the State, (note), Harvard Law Review, Volume 121, Issue No 2, December 2007, 615.
17 McCubbins M. D., Schwartz T., ~Congressional Oversight Overlooked: Police Patrols 
versus Fire Alarms,” in Economics of Administrative Law, edited by Susan Rose Ackerman, 
An Elgar Reference Collection, Cheltenham, UK-Northampton, MA, USA, 2007, 85.
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xelisuflebis mxridan xalxis interesebis dacvas aZlie-
rebs, aRmasrulebeli xelisuflebis saqmianobas efeqtians 
xdis da amcirebs dausabuTebeli gadawyvetilebis miRebis 
Sanss.18 kongresis mier aRmasrulebeli xelisuflebis kon-
trolis erT-erTi yvelaze gavrcelebuli forma adminis-
traciuli normaSemoqmedebis proceduris im sakanonmde-
blo aqtSi detaluri asaxvaa, romlis safuZvelze regula-
cia unda gamoices.19

amerikaSi moqmedebs 1996 wlis ,,kongresis kontrolis 
aqti,~20 romelic administraciuli normaSemoqmedebis sa-
kanonmdeblo kontrols awesebs. aqtis mixedviT, kongress 
aqvs damkvirveblis roli da yvelaze efeqtian gare zeda-
mxedvels warmoadgens,21 romelic valdebulia aRmasru-
lebeli xelisuflebis darRvevebi aRmoaCinos da miiRos 
zomebi.22 

amerikis SeerTebul StatebSi gavrcelebuli proce-
duris msgavsad, saqarTveloSi normatiuli administra-
ciul-samarTlebrivi aqtis sakanonmdeblo aqtis safuZve-

18 Bejesky R., ~Congressional Oversight of the ~Marketplace of Ideas:” Defectrors as Sources 
of War Rhetoric,” Syracuse Law Review, No 63, 2012, 1.
19 magaliTad, did britaneTSi aseve moqmedebs ,,statutis Zalis mqone 
instrumentis aqti~ (Statutory Instruments Act), romelic miRebulia 1946 wels, 
Leyland P., Gordon Anthony, Administrative Law, 6th edition, Oxford: Oxford University 
Press, 2009, 123, sakanonmdeblo regulaciebis garda, arsebobs praqtikuli 
magaliTebi, romlebic administraciuli normaSemoqmedebis sakanonmdeblo 
kontrols adasturebs: Associated Provincial Picture House Ltd v Wednesbury 
Corporation saqmeze lordma grinma miuTiTa, rom gadawyvetilebis mimRebi 
pirebi arRveven kanons, Tu sakanonmdeblo aqtSi mocemuli debulebebiT 
ar xelmZRvaneloben, xolo Padfeield v Minister of Agriculture Fisheries and Food 
saqmeze, lordTa palatam aRniSna: ,,statutiT miniWebuli diskrecia ar 
unda iqnas imgvarad gamoyenebuli rom ewinaaRmdegebodes Tavad statutis 
miznebs:, McLeod I., Principles of Legislative and Regulatory Drafting, Oxford and Portland, 
Oregon, 2009, 168-169.
20 kongresis kontrolis aqti kongresis mier saboloo normebis kontrolis 
da maTi gauqmebis proceduras adgens, Skrzycki C., The Regulators, Anonymous 
Power Brokers in American Politics, Rowman and Littlefield Publishers, 2003, 157.
21 Tumca es ar aris erTaderTi forma, romliTac kongress aRmasrulebeli 
xelisuflebis kontroli SeuZlia. sakanonmdeblo miTiTebasTan erTad 
kongresma SeiZleba gamoiyenos sxva xerxebic, Kerwin C.M., Rulemaking How 
Government Agencies Write Law and Make Policy, 3rd edition, CQPress, Washington, D.C., 
2003, 213.
22 Warren K. F., Administrative Law in the Political System, 4th edition, West View Press, 
2004, 118.
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lze gamocemis dros mniSvnelovania, TviT am sakanonmde-
blo aqtiT ganisazRvros normatiuli administraciul-
samarTlebrivi aqtis23  gamocemis uflebamosilebis ,,Sina-
arsi, mizani da moculoba.~ 24

,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanonSi 
TvalnaTliv aris mocemuli ra SemTxvevaSi unda moxdes 
kanonqvemdebare normatiuli aqtis gamocema. kanonis me-7 
muxlis me-9 punqtis mixedviT, ,,Tu am kanoniT sxva ram ar 
aris dadgenili, kanonqvemdebare normatiuli aqtis miRe-
ba (gamocema) SeiZleba mimRebi (gamomcemi) organos (Tanam-
debobis piris) mier misi kompetenciis farglebSi, mxolod 
sakanonmdeblo aqtis Sesasruleblad da im SemTxvevaSi, 
Tu es pirdapir aris gaTvaliswinebuli sakanonmdeblo 
aqtiT.~ amasTan, ,,kanonqvemdebare normatiul aqtSi miTi-
Tebuli unda iyos, romeli sakanonmdeblo aqtis safuZve-
lze da romlis Sesasruleblad iqna miRebuli (gamocemu-
li) igi.~25  

kanonmdeblobaSi asaxul debulebebs iziarebs sa-
qarTvelos uzenaesi sasamarTlo. kerZod, saqarTvelos 
uzenaesi sasamarTlos N bs-1260-1204 (g-09) gadawyvetile-
biT, romelic 2009 wlis 22 oqtombers aris miRebuli gan-
martebulia, rom: ,,mmarTvelobiTi organos normaSemoqme-
debis funqcia umniSvnelovanesi samarTlebrivi funqciaa 
mxolod sakanonmdeblo aqtiT miniWebuli uflebamosile-

23 garda amisa, aRsaniSnavia, rom, ara marto im sakanonmdeblo aqtiT unda 
ganisazRvros gamosacemi kanonqvemdebare normatiuli aqtis Sinaarsi, 
romelsac efuZneba igi, aramed Tavad gamocemuli kanonqvemdebare 
normatiuli aqtis preambulaSi unda iyos mocemuli, romeli sakanonmdeblo 
aqtis Sesasruleblad gamoica is, ix. saqarTvelos kanoni ,,normatiuli 
aqtebis Sesaxeb~ me-16 muxli, me-2 punqti, 2009 wlis 22 oqtomberi, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, me-200 muxli.
24 es moTxovna gamarTlebulia, radgan ,,normatiuli aqtebis Sesaxeb” 
saqarTvelos kanonis me-7 muxlis me-7 punqti adgens, rom saqarTvelos 
sakanonmdeblo aqtebs aqvT upiratesi iuridiuli Zala saqarTvelos 
kanonqvemdebare normatiuli aqtebis mimarT. Sesabamisad, aucilebelia yvela 
kanonqvemdebare normatiuli aqti Seesabamebodes da gamomdinareobdes 
misi zemdgomi sakanonmdeblo aqtisgan, saqarTvelos kanoni ,,normatiuli 
aqtebis Sesaxeb~ 2009 wlis 22 oqtomberi, saqarTvelos sakanonmdeblo macne, 
#33, 09.11.2009, me-200 muxli. 
25 saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb~ 2009 wlis 22 oqtomberi, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, me-200 muxli.  
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bis da iurisdiqciis CarCoSi. winaaRmdeg SemTxvevaSi, es 
gamoiwvevda srul samarTlebriv qaoss da riskis qveS dad-
geboda samarTlebrivi usafrTxoebis gancda, rac samarT-
lebrivi saxelmwifos qvakuTxedia.~26 

kanonSi mocemuli ganmarteba da uzenaesi sasamarT-
los gadawyvetileba administraciuli normaSemoqmedebis 
farglebis gansazRvrasTan dakavSirebiT cxadyofs, rom 
saqarTveloSi Tavad kanonmdebelia uflebamosili ,,gansa-
zRvros momavalSi normatiuli administraciul-samarT-
lebrivi aqtis gamocemiT ganxorcielebuli samarTle-
brivi mowesrigebis CarCoebi da mimarTulebebi ise, rom 
mmarTvelobis organos kanonmdeblis nebis farglebSi da 
Sesabamisad moqmedeba SeeZlos.~27

daskvna

rogorc kvlevam cxadyo, amerikaSi da saqarTveloSi 
administraciuli normaSemoqmedebis sakanonmdeblo kon-
trolis iseTi forma aris gavrcelebuli, rogoricaa sa-
kanonmdeblo aqtiT administraciuli normaSemoqmedebis 
Sinaarsis, miznis da procedurebis gansazRvra. 

amerikaSi da saqarTveloSi sakanonmdeblo kontrolis 
am formis arseboba mniSvnelovania, radgan amgvari saka-
nonmdeblo kontrolis dros kanonmdebels SeuZlia Tavad 
sakanonmdeblo aqtSi gaweros romeli procedura unda 
iqnas gamoyenebuli administraciuli normaSemoqmedebi-
sas da ra zomebi unda iqnas miRebuli normaSemoqmedebis 
dros kanonmdeblobiT dadgenili proceduris damrRvevi 
administraciuli organos mimarT. 

26 ix. sus administraciuli da sxva kategoriis saqmeTa palatis 2009 wlis 22 
oqtombris Nbs-1260-1204 (g-09), gadawyvetileba.
27 ix. turava p., wkeplaZe n., zogadi administraciuli samarTlis 
saxelmZRvanelo, Tb.,, 2010, 83.
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qeTevan cxadaZe*

administraciuli organos ambivalenturi 
funqcia

Sesavali

administraciul - samarTlebriv urTierTobaSi mniS-
vnelovani adgili uWiravs administraciul organos. ad-
ministraciuli organo is aucilebeli elementia, rome-
lic qmnis administraciuli urTierTobis warmoSobis, 
Secvlis an Sewyvetis safuZvels. administraciul war-
moebaSi administraciul organos gansakuTrebuli roli 
gamoixateba SemdgomSi - man rogorc sajaro interesebis 
gamtareblma unda gaiTvaliswinos, rogorc sajaro inte-
resebi, ise individualuri administraciul-samarTle-
brivi aqtis adresatis kerZo interesebic. administraciu-
li organos administraciuli warmoebisas, (rac gulisxm-
obs administraciuli organos saqmianobis mniSvnelovan 
proceduras gadawyvetilebis miRebisas) uwevs `ormagi~ 
funqciis tvirTva. Sesabamisad, mniSvnelovania gaanalize-
buli iqnas rogor unda SeZlos administraciulma orga-
nom am amocanis kvalificiurad Sesruleba, rogoria misi 
roli da funqcia, aseve dasadgenia xom ar gvevlineba sa-
jaro mmarTvelobis ganxorcielebisas administraciuli 
organo sajaro interesebis monopoliur warmomadgen-
lad.

1. administraciuli organos ambivalenturoba1

administraciuli organos upirveles kompetencias in-
teresTa dacva warmoadgens. Sesabamisad, administraciul 

* samarTlis doqtori, Tbilisis Ria universitetis samarTlis skolis 
dekani.
1. ambivalenturoba - gaorebuli, winaaRmdegobrivi, erTmaneTis 
sapirispiro pozicia (samoqalaqo ganaTlebis leqsikonis mixedviT, http://
www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=14063), ambivalenturoba aseve 
gulisxmobs ormag funqcias, gaorebul uflebamosilebas Sead: cxadaZe q., 
warmomadgenlobis instituti administraciul samarTalSi, Tb., 2018.
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warmoebasa da sasamarTlo instanciebSi administraciul 
organos rogorc samarTalwarmoebis monawiles aqvs cen-
traluri funqciac da poziciac. sakiTxis ufro meti si-
cxadisaTvis administraciuli organos ambivalenturoba, 
misi ormagi funqcia, naTlad Cans saCivarTan dakavSire-
bul warmoebaSi, sadac administraciuli organo ikavebs 
mopasuxe mxaris pozicias,2 rodesac piri asaCivrebs admi-
nistraciuli organos mier gamocemul samarTlebriv aqts 
an qmedebas, maSin administraciuli organo xdeba sajaro 
interesebis warmomadgeneli. samarTlebrivi saxelmwifos 
administraciuli samarTlis sistemaSi mniSvnelovani ad-
gili uWiravs uflebis dacvis administraciul-samarT-
lebriv saSualebebs. administraciuli saCivari, rogorc 
uflebis dacvis saSualeba, aseve warmoadgens administra-
ciuli organos mier miRebuli gadawyvetilebis gadasin-
jvis, gadamowmebis SesaZleblobas sajaro mmarTvelobis 
sistemis SigniT, TviTkontrolis ganxorcielebis gziT. 
saqarTvelos zogadi administraciuli kodeqsis 177-e 
muxlis Tanaxmad,3 dainteresebul mxares ufleba aqvs, ga-
asaCivros administraciuli organos mier gamocemuli 
administraciul-samarTlebrivi aqti, an moiTxovos admi-
nistraciuli realaqtis ganxorcieleba an ganxorciele-
bisagan Tavis Sekaveba. Sesabamisad, saqarTvelos adminis-
traciul kanonmdeblobaSi reglamentirebuli uflebis 
dacvis meqnizmi administraciuli wesiT, pirvel rigSi, 
samarTlebrivi da demokratiuli saxelmwifos konstitu-
ciuri principebis uzrunvelyofis garantias warmoad-
gens.

Tu ki formaluri kuTxiT ganvixilavT, administra-
ciul organos e.w. ,,pirveli instanciis warmoebaSi~ (aq 
igulisxmeba administraciuli wesiT zemdgom administra-
ciul organoSi gasaCivreba) ormagi roli akisria. erTi 
mxriv, igi valdebulia, obieqturad gamoiyenos normebi 

2 Häner I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, unter besonderer 
Berücksichtigung der Verwaltungsverfahrens und des Verwaltungsprozesses im Bund, Zürich, 
Schulthess, Polygraph. Verl., 2000 S.200.
3 saqarTvelos kanoni, `saqarTvelos zogadi administraciuli kodeqsi~, 
N2181, saqarTvelos sakanonmdeblo macne, N32(39), 25.06.1999. 
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da gaiTvaliswinos misi moqmedebis adresatis (anu piris) 
interesebi, xolo, meore mxriv, igi, aris sajaro interese-
bis warmomadgeneli da gamtarebeli. samarTlis normebis 
obieqturi gamoyeneba ki moiTxovs maqsimalur damouki-
deblobasa da miukerZoeblobas. amavdroulad, interesTa 
warmomadgenlobis farglebSi unda arsebobs garkveuli 
balansi. kerZod, administraciulma organom saCivris war-
moebisas, TviTkontrolis farglebSi unda gaiTvaliswi-
nos sajaro mmarTvelobisaTvis mniSvnelovani ZiriTadi 
principebi, rogoricaa kanonis winaSe Tanasworobis, pro-
porciulobis da miukerZoeblobis principebi. 

Sesabamisad, administraciuli organo rogorc ambi-
valenturi funqciis matarebeli valdebulia mis mier 
miRebuli gadawyvetileba daafuZnos pirvel rigSi, Tana-
zomierebis princips. Tanazomierebis principi samarTle-
brivi saxelmwifos ideidan momdinareobs. Tanazomierebis 
principis ZiriTad datvirTvas warmoadgens saxelmwifos 
Carevisas misi farglebis gansazRvra.4 aRniSnuli princi-
pi uzrunvelyofs Tanazomier damokidebulebas da gawo-
nasworebuli gadawyvetilebis miRebas, rac upirvelesad 
gulisxmobs kerZo da sajaro interesebs Soris propor-
ciulobis dadgenas. Sesabamisad, administraciul orga-
nos mier yoveli konkretuli gadawyvetilebis miRebisas 
unda iyos uzrunvelyofili gonivruli balansi kerZo da 
sajaro interesebs Soris, arc erTi interesis dacva ar 
unda moxdes meore interesis araproporciuli SezRudvis 
xarjze. administraciul - samarTlebrivi urTierTobis 
monawile romelime mxaris Sezrudva imdenad aris dasaSve-
bi, ramdenadac is sajaro interesebis dacvis gardauvali 
saSualebaa.

amasTan, kanonmdeblobis Tanaxmad, oficialuri maq-
simalurobis gaTvaliswinebiT administraciuli organo 
TviTon aris uflebamosili warmoebis dawyebasa da fa-
qtobrivi garemoebebis Semdgom gamorkvevaze, is iRebs 
gadawyvetilebas warmoebis farglebSi rogorc damouki-
4 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris 
№1/3/393,397 gadawyvetileba saqmeze ,,saqarTvelos moqalaqeebi - vaxtan 
masuraSvili da onise mebonia saqarTvelos parlamentis winaaRmdeg~., p. 1. 
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debeli organo. saqarTvelos zogadi administraciuli 
kodeqsis 96-e muxli5 adgens administraciuli organos 
valdebulebas, administraciul warmoebaSi gamoikvlios 
saqmisaTvis mniSvnelobis mqone yvela garemoeba, xolo 97-
e muxlis Tanaxmad, gadawyvetilebis miReba xdeba mtkice-
bulebebis Sefasebisa da urTierTSejerebis safuZvelze. 
Sesabamisad, administraciuli organo valdebulia, mii-
Ros iseTi gadawyvetileba, romelic Seesabameba kanonm-
deblobas, srulyofilad gamoikvlios saqmis yvela gare-
moeba, rac sabolood xels Seuwyobs mis mier kvalificiu-
ri gadawyvetilebis miRebas. 

2. asimetriebi administraciuli organos mier 
interesebis warmodgenisas

garemoeba, rom mxolod sajaro mmarTveloba gvevli-
neba sajaro interesebis warmomadgenlad, romelic ama-
vdroulad aris gadawyvetilebis gamomtani instanciac, 
warmoSobs asimetriis ormxriv safrTxes. erTi mxriv, 
miukerZoeblobis principi maqsimalurad unda iyos 
uzrunvelyofili, vinaidan, administraciuli organo ga-
dawyvetilebas yovelTvis iRebs ,,sakuTar saqmeSi~, ker-
Zod, im sajaro interesebis Taobaze, romelTa warmodgena 
da dacva masve akisria.6meore mxriv, ki mis winaSe dgas ker-
Zo piris interesi, romlis dacvac da uzrunvelyofac misi 
prerogativaa. 

aRniSnulTan dakavSirebiT moqmedi kanonmdebloba 
cdilobs balansis aRdgenas da individualuri adminis-
traciul-samarTlebrivi aqtis adresats aniWebs war-
moebis subieqtis statuss, amkvidrebs garkveul wonaswo-
robas sajaro da kerZo interesebs Soris. garda amisa, 
individualuri administraciul-samarTlebrivi aqtis 
adresats aqvs uflebis dacvis samarTlebrivi saSualebe-
bis gamoyenebis SesaZlebloba, rac administraciuli saCi-

5 saqarTvelos kanoni, `saqarTvelos zogadi administraciuli kodeqsi~, 
N2181, saqarTvelos sakanonmdeblo macne, N32(39), 25.06.1999.
6 cxadaZe q., warmomadgenlobis instituti administraciul samarTalSi, Tb., 
2018, 145.
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vris warmoebisas damatebiT aZlierebs mis poziciebs.7 
Tu ki individualuri administraciul-samarTlebrivi 

aqtis adresatebi moiazrebian sakuTari interesebis da-
moukidebel warmomadgenlebad da gamtareblebad admi-
nistraciul warmoebaSi, xolo administraciuli organo 
valdebulia gaiTvaliswinos rogorc sajaro, iseve kerZo 
interesebi, amiT iqmneba axali, cota sxvagvari asimetriis 
safrTxe. vinaidan, administraciulma organom obieqtu-
rad unda gamoiyenos samarTlis normebi, igi valdebulia 
rogorc kerZo, iseve sajaro interesebis winaSe. am perspe-
qtividan individualuri administraciul-samarTlebrivi 
aqtis adresatebi SedarebiT ufro privilegirebul mdgo-
mareobaSi arian sajaro interesebTan SedarebiT, vinaidan 
maTi interesebis gaTvaliswineba ormxrivad xdeba. arseb-
obs safrTxe, rom administraciuli organoebi usafuZvlo 
privilegiebs mianiWeben kerZo interesebs. sabolood ki 
individualuri administraciul-samarTlebrivi aqtis 
adresatebs SeuZliaT samarTlebrivi saSualebebis gamo-
yeneba, maSin, rodesac sajaro interesebis mxares, zoga-
dad, aseTi saSualebebi ar aris gaTvaliswinebuli.8

Tu gaviTvaliswinebT imasac, rom uSualod 
relevanturi sajaro interesebis paralelurad SeiZleba 
gasaTvaliswinebeli iyos sxva damatebiTi sajaro 
interesebi, magaliTad, rogoricaa garemos dacvis 
interesebi, warmoiqmneba kidev sxva asimetriebic. axali 
New Public Managment  SemoRebiT izrdeba safrTxe adresatTa 
sasargeblod mikerZoebuli gadawyvetilebebisas, vinaidan 
Sedegebze orientirebuli sajaro mmarTveloba, rogorc 
mas uwodeben New Public Managment farglebSi, upirveles 
yovlisa, niSnavs momxmarebelze, anu moqalaqeebze 
orientirebul sajaro mmarTvelobas.9

aRniSnulidan gamomdinare ismis kiTxva, ramdenad au-
cilebelia sajaro mmarTvelobis ormagi, ambivalenturi 

7 Wullschleger S., Das Beschwerderecht der ideellen Verbände und das Erfordernis der 
formellen Beschwer, in ZBI 94/1993, S.372.
8 cxadaZe q., warmomadgenlobis instituti administraciul samarTalSi, Tb., 
2018, 146.
9 Gygi, Verwaltungsprozess, Stämpli verlag, Bern, 1986. S.478
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funqciis gantvirTva da misi uflebamosilebis meti kon-
centracia samarTlis normebis obieqturi gamoyenebis 
valdebulebaze. amasTan, gansakuTrebuli yuradReba unda 
mieqces erTmaneTTan koliziaSi myofi sajaro interese-
bis Tanabar doneze warmodgenas. Tumca, bunebrivia, ver 
moxdeba imis Tavidan acileba, rom konkretuli gadawyve-
tilebis gamomtan administraciul organos ekisrebodes 
Tundac Tavisi uflebamosilebisa da gansjadobis far-
glebSi Semavali sajaro interesebis warmodgena. sajaro 
mmarTvelobas, rogorc kanonis miznis da aqedan gamomdi-
nare sajaro interesebis ganxorcielebaze pasuxismgebel 
bolo rgols, gadawyvetilebis miRebis uflebamosilebas-
Tan erTad mainc mouwevs am interesebis warmodgena Zalian 
bevr SemTxvevaSi.

magram aqve gasaTvaliswinebelia is mniSvnelovani prin-
cipi, romelsac gvTavazobs saqarTvelos zogadi adminis-
traciuli kodeqsi. aRniSnuli kodeqsis me-8 muxli exe-
ba saqmis miukerZoeblad gadawyvetis princips, romlis 
Tanaxmad administraciuli organo valdebulia Tavisi 
uflebamosileba ganaxorcielos miukerZoeblad. admi-
nistraciul warmoebaSi ar SeiZleba monawileoba miiRos 
Tanamdebobis pirma, romelsac aqvs piradi interesi, anda 
arsebobs sxva garemoeba, romelic zegavlenas moaxdens sa-
qmis gadawyvetaze.10

Sesabamisad, administraciuli warmoeba da mis Sedegad 
miRebuli gadawyvetileba kargavs azrs, Tu gadawyvetile-
bis adresats ar eqneba imis garantia da rwmena rom admi-
nistraciulma organom Tavisi uflebamosileba ganaxor-
ciela miukerZoeblad.

3. sajaro mmarTvelobis monopolia sajaro 
interesebis warmodgenis sferoSi?

administraciuli organos mier interesTa warmomad-
genlobis farglebSi zemoT ganxiluli asimetriebidan 
gamomdinare, romlebic safrTxes uqmnis samarTlis nor-

10 saqarTvelos kanoni, `saqarTvelos zogadi administraciuli kodeqsi~, 
me-8 muxli, N2181, saqarTvelos sakanonmdeblo macne, N32(39), 25.06.1999. 
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mebis obieqtur gamoyenebas, unda ganimartos administra-
ciuli organo xom ar gvevlineba sajaro interesebis war-
modgenis monopolistad?

sajaro mmarTvelobis aseTi monopoliis sasargeblod 
SesaZloa ganxiluli iqnas ori argumenti. erTi is, rom 
aRniSnuli monopoliiT unda sargeblobdnen mxolod de-
mokratiuli legitimaciis mqone organoebi. meore ki - sxva 
instituciebTan SedarebiT administraciul organos aqvs 
gansakuTrebuli unari aseTi kompetenciis ganxorciele-
bis. 

logikasTan axloa imis varaudi, rom administraciuli 
organos e.w. monopolia sajaro interesebis warmodgenisas 
kanonieri interesebis mravalferovnebidan da aseve fun-
qcionirebadi administraciis interesebidan gamomdinare, 
unda iqnas daTmobili. xolo warmoebaSi meti dainterese-
buli piris CarTviT amaRldeba aseve aRiareba imisa, rom, 
erTi mxriv, sajaro interesi rCeba mWidro kavSirSi kerZo 
pirebTan, xolo, meore mxriv ki, konkretul SemTxvevaSi 
SesaZloa gamovlindes iseTi Semxebloba da daintereseba, 
romelic ver gaiTvaliswina kanonmdebelma da romelTa 
gaTvaliswinebac aucilebelia mogvianebiT etapze.11

sajaro interesebis warmomadgenlobaze msjelobi-
sas sajaro administraciis monopoliis ganxilvisas unda 
ganimartos ra wvlili SeuZlia Seitanos administraciul-
ma organom samarTlis gamoyenebasTan dakavSirebiT swori 
da samarTliani gadawyvetilebis Ziebis saqmeSi da ramde-
nad aris saWiro saTanado RonisZiebebis gatareba, raTa 
aRmoifxvras asimetriebi, romlebic warmoiSveba da gamom-
dinareobs sajaro mmarTvelobis ormagi funqciidan. 

amasTan, erTmaneTisagan unda ganvasxvavoT ori prin-
cipuli pozicia. erT-erTi, ufro radikaluri pozicia 
iqneboda sisxlis-samarTlebrivi warmoebis msgavsad erT-
maneTisagan gamijnuliyo sajaro mmarTvelobis ori funq-
cia anu, sajaro interesis warmomadgenloba gamoyofoda 
gadawyvetilebis miRebis kompetencias da gadanawilebu-

11 Hoffmann R., Schmidt A., Verwaltungsverfahren und Verwaltungsverfahrensgesetz, Nomos, 
Baden-Baden, 2003, S.221
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liyo or erTmaneTisagan sruliad damoukidebel adminis-
traciul organoze. xolo meore, romelic ixreba sajaro 
interesebis Tanabari warmomadgenlobisaken da afarTo-
vebs administraciuli organos saCivris instituts. ga-
dawyvetilebis miRebis kompetenciisaTvis ki, romelic 
sajaro mmarTvelobis ormagi funqciis miuxedavad mainc 
rCeba ZalaSi samarTlis normebis obieqturi gamoyene-
bisas, mainc Cndeba SekiTxva, xom ar unda gaZlierdes da 
amaRldes administraciuli organos miukerZoebloba da 
damoukidebloba?

mosazreba/pozicia, romelic efuZneba sajaro mmarTve-
lobis monopolias sajaro interesebis warmomadgenlo-
bis kuTxiT, sustdeba TviTon mmarTvelobaSi arsebuli 
realuri urTierTobebidan gamomdinare. sazogado sike-
Tis Teoriis farglebSi sajaro moxeles gadawyvetilebis 
miRebis motivacia ganixileba im aspeqtiT, Tu ramdenad 
aris gadawyvetileba morgebuli sajaro interess. Tumca, 
valdebuleba sazogado keTildReobis winaSe ar SeiZleba 
iyos erTaderTi ganmsazRvreli kriteriumi.

daskvna

samarTlebriv saxelmwifos principis mniSvnelovani 
elementia sajaro mmarTvelobis ganxorcielebisas admi-
nistraciuli organoebis mier gadawyvetilebis miRebis 
procesSi administraciuli kanonmdeblobiT gaTvaliswi-
nebuli principebis dacva. kerZod, saqmis miukerZoeblad 
gadawyvetis da Tanazomierebis principebi, romlebSic 
asaxvas hpovebs administraciuli warmoebis arsi. adminis-
traciuli organo valdebulia e.w. piradi interesebisgan 
absoluturad gansxvavebuli, saqarTvelos kanonmdeblo-
bis wesis Sesabamisi da obieqturi gadawyvetileba miiRos. 

Sesabamisad, samarTlis normebis obieqturi gamoyeneba 
moiTxovs maqsimalur damoukideblobasa da miukerZoeb-
lobas. zogadad, miRweuli unda iqnas erTgvari ̀ TamaSgare 
pozicia~, romelic warmoSobs garkveul distanciur da-
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mokidebulebas konkretuli saqmis garemoebebis mimarT. 
am gziT moxdeba saqmisaTvis ucxo garemoebebis CamoSo-
reba warmoebisagan. xolo aseTi warmoebis pirobebSi me-
tia albaToba imisa, rom miRebuli gadawyvetileba iqneba 
araTviTneburi da samarTliani.

aseve mosazreba, romelic efuZneba sajaro mmarTve-
lobis monopolias sajaro interesebis warmomadgenlo-
bis kuTxiT, SesaZlebelia gaqarwyldes TviTon sajaro 
mmarTvelobaSi arsebuli realuri urTierTobebidan ga-
momdinare. sazogado sikeTis (keTildReobis) Teoriis 
farglebSi administraciuli organos mier gadawyvetile-
bis miRebis motivacia ganixileba im aspeqtiT, Tu ramdenad 
aris gadawyvetileba morgebuli sajaro interess. magram 
amasTanave, kvlevis Sedegebi gviCvenebs, rom valdebuleba 
sazogado keTildReobis, sikeTis winaSe ar SeiZleba iyos 
erTaderTi ganmsazRvreli kriteriumi.
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Salva yifSiZe*

suspenziuri efeqti, rogorc uflebis winaswari 
dacvis droebiTi saproceso RonisZieba 

Sesavali

marTlmsajulebis sistemis efeqtianoba samarTlebri-
vi wesrigis ganmtkicebis, samarTlebrivi usafrTxoebis 
uzrunvelyofis fundamentur winapirobas warmoadgens.1 
saqarTvelos konstituciis 31-e muxlis pirveli punqtis 
Tanaxmad `yovel adamians ufleba aqvs Tavis uflebaTa 
dasacavad mimarTos sasamarTlos. saqmis samarTliani 
da drouli ganxilvis ufleba uzrunvelyofilia~. kons-
tituciis 31-e muxli ganamtkicebs piris uflebebis sa-
samarTlo wesiT dacvas, rac aisaxeba administraciul 
samarTlwarmoebaSic. aRsaniSnavia, rom samarTalwar-
moebis msgavsad uflebis dacvis winaswari saSualebebi ad-
ministraciuli saCivris wardgenis Sedegad dawyebuli ad-
ministraciuli warmoebis etapzec moqmedebs. Sesabamisad, 
saproceso da zogadi administraciuli kanonmdebloba 
iTvaliswinebs, rogorc darRveuli uflebebis aRdgenas 
(represiuli dacva), aseve sasamarTlos an administraciu-
li organos mier gadawyvetilebis miRebamde pirisaTvis 
sajaro xelisuflebis qmedebebidan gamomdinare iuri-
diuli Sedegebis dadgomis Tavidan acilebas (prevenciu-
li dacva).2

winamdebare statiis mizania ganixilos suspenziuri 
efeqti, rogorc uflebis dacvis winaswari saproceso Ro-
nisZieba. statiis farglebSi mimoxiluli iqneba suspen-
ziuri efeqtis roli da mniSvneloba saqarTvelos admi-
nistraciul saproceso kanonmdeblobaSi.

* iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridi-

uli fakultetis doqtoranti.
1. Smiti S., riჰteri ჰ., mosamarTlis mier gadawyvetilebis miRebis procesi 
samoqalaqo samarTalSi, GIZ, 2013, 3.
2 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 
saproceso samarTlis saxelmZRvanelo, Tb., 2008, 386.
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1. uflebis winaswari dacvis droebiTi saproceso 
RonisZiebis arsi da mniSvneloba

saqarTvelos sakonstitucio sasamarTlos ganmarte-
biT, samarTliani sasamarTlos ufleba gulisxmobs, ro-
gorc sasamarTlosadmi mimarTvis (sarCelis Setana) ufle-
bas, aseve adamianis srulyofil samarTlebriv dacvas. ama­
sTan, imisaTvis rom Sedges konkretuli davis samarTliani 
ganxilva da miRebul iqnes obieqturi gadawyvetileba, es 
ufleba moicavs SesaZleblobaTa Semdeg minimums: piris 
uflebas, mimarTos sasamarTlos, moiTxovos misi saqmis 
samarTliani sajaro mosmena, gamoTqvas Tavisi mosazre­
bebi da daicvas Tavi piradad an damcvelis meSveobiT, sasa­
marTlo ganxilva moxdes gonivrul, SemWidroebul vade­
bSi da saqme ganixilos damoukidebelma, miukerZoebelma 
sasamarTlom.3

saxelmwifos mier adamianis uflebaTa da Tavisufle-
baTa deklarireba iqneba fuWi da arafrismomcemi, Tu ar 
ganisazRvreba maTi realizaciis efeqtiani meqanizmebi. 
sasamarTlo dacva efeqtiani SeiZleba iyos mxolod maSin, 
rodesac igi droulad xorcieldeba. am ZiriTadi uflebis 
mTavari moTxovnaa xelisuflebis iseTi gadawyvetilebebis 
maqsimalurad Semcireba, romlebic dauyovnebliv unda aR-
sruldnen.4 aRniSnulidan gamomdinare aucilebelia arse-
bobdes meqanizmi, romelic miRebuli gadawyvetilebis aRs-
rulebis realur SesaZleblobas miscems mxareebs. 

adamianis uflebis dacvis erT-erT efeqtur saSuale-
bas sarCelis uzrunvelyofis saSualebebi warmoadgens. 

sarCelis uzrunvelyofis arsi samarTalwarmoebisas 
erT-erT mniSvnelovan da fundamentur princips warmoad-
gens. sarCelis uzrunvelyofis gamoyeneba rogorc wesi 
xdeba im SemTxvevaSi, rodesac mxares materialuri uzrun-
velyofis saSualeba samarTlebrivi urTierTobis dros 
gamoyenebuli ar aqvs, xolo samarTalwarmoebis dros xe-

3 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris 
N1/3/393,397 gadawyvetileba saqmeze `saqarTvelos moqalaqeebi vaxtang 
masuraSvili da onise mebonia saqarTvelos parlamentis winaaRmdeg~, II. p.1.
4 CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis winaswari 
dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, Jurn. 
`marTlmsajuleba da kanoni~, N4, 2013, 114.  
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davs risks, rom SesaZlebelia samomavlod miRebuli ga-
dawyvetilebis aRsruleba gaZneldes an SeuZlebeli gax-
des. 

sarCelis uzrunvelyofis RonisZiebis gamoyeneba ar-
sebiT xasiaTs iZens iseT realobaSi, rodesac sasamarTlo 
gadatvirTulia da SesaZlebelia moxdes davis didi xnis 
ganmavlobaSi gawelva. erTi mxriv, sasamarTloSi saqmeTa 
ganxilvis vada bevrad SeiZleba aRematebodes saproceso 
kanonmdeblobiT dadgenil vadebs,5 sasamarTloSi saqme-
Ta simravlis gamo, Tumca meore mxriv, administraciuli 
organoebis mier gamocemuli SemzRudavi / mavalebeli 
aqtebis aRsrulebis Sedegad, SeiZleba aqtis adresatis 
mimarT dadges gamousworebeli ziani. mosarCelis mizans 
swores am zianis Tavidan acileba warmoadgens. nakisri 
valdebulebis Tavidan aridebis pirobebSi, maSin, rodes-
ac materialur-samarTlebrivi uzrunvelyofis RonisZie-
ba mxares gamoyenebuli ar aqvs, sarCelis uzrunvelyofis 
RonisZiebis gamouyeneblobis SemTxvevaSi mopasuxe, arake-
Tilsindisier mxares sxvadasxva saSualeba aqvs samoma-
vlodac airidos Tavidan valdebulebis Sesruleba, miuxe-
davad sasamarTlos mier miRebuli gadawyvetilebisa.

sarCelis uzrunvelyofis RonisZiebis gamoyenebis da-
sabuTebisaTvis mxarem unda moiyvanos iseTi obieqturi 
garemoebebi, rac momavalSi xels SeuSlis gadawyvetile-
bis aRsrulebas. niSandoblivia, rom mxares zemoxsenebu-
li garemoebebis mtkicebis tvirTi ekisreba im farglebSi, 
rom sasamarTlos Seuqmnas konkretuli uzrunvelyofis 
RonisZiebis gatarebis aucileblobis rwmena, varaudi, 

5 aRniSnulTan dakavSirebiT ixileT, saqarTvelos sakonstitucio 
sasamarTlos 2015 wlis 31 ivlisis N2/3/630 gadawyvetileba saqmeze 
`saqarTvelos moqalaqe Tina beJitaSvili saqarTvelos parlamentis 
winaaRmdeg~, II. p.17, `sasamarTlom Seiswavla SromiTi davebis 
ganxilvisaTvis saqarTvelos kanonmdeblobiT dadgenili saproceso vadebis 
xangrZlivobis sakiTxi; gaiTvaliswina pirveli instanciis sasamarTlos 
mier gadawyvetilebis gamotanis da misi kanonier ZalaSi SesvlisaTvis 
gansazRvruli procedurebis xangrZlivoba, aseve administraciuli organos 
mier sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis 
procedurebi da daadgina, rom moqmedi kanonmdeblobidan gamomdinare, 
sasamarTlos mier saqmis ganxilvis xangrZlivoba da sasamarTlos mier 
miRebuli gadawyvetilebis aRsruleba SeiZleba 3 Tves mniSvnelovnad 
aRmatebodes.
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vinaidan saqme exeba samomavlo movlenebs, rac warsulSi 
arsebuli garemoebebidan gansxvavebiT, SesaZloa, konkre-
tuli mtkicebulebebis wardgenis gziT ver dadasturdes. 
aseve gasaTvaliswinebelia is garemoeba, rom ama Tu im fa-
qtis samomavlod warmoSobis dasabuTebuli varaudi ar 
aris mxolod piris subieqturi Sefaseba - eWvi, aramed ka-
vSirSia warsulsa Tu awmyoSi ukve arsebul faqtebTan, rac 
savaraudo faqtis albaTobis maRali xarisxiT rwmenis Ca-
moyalibebis safuZvels warmoadgens.6

administraciul samarTalwarmoebaSi sarCelis uzrun-
velyofis saSualebebs warmoadgens suspenziuri efeqti, 
romelic aqtis avtomatur SeCerebas gulisxmobs (kanoniT 
dadgenili gamonaklisebis garda) da droebiTi ganCine-
ba, romelic miiReba, sasamarTlos mier mxaris Suamdgom-
lobis safuZvelze, arsebuli mdgomareobis SenarCunebis 
an samarTlebrivi urTierTobebis winaswari droebiTi 
mowesrigebis mizniT.7 mocemul SemTxvevaSi winamdebare 
statiis ganxilvis sagania suspenziuri efeqti.

2. suspenziuri efeqti 
2.1 suspenziuri efeqtis mniSvneloba

suspenziuri efeqti8 Tanamedrove qarTuli adminis-
traciuli samarTlisaTvis siaxles warmoadgens. misi gan-
marteba iuridiul literaturaSi sakmaod mSralia, bevri 
sakiTxi bundovani, xolo sasamarTlo praqtika mwiri.9

suspenziuri efeqti aris uflebis dacvis saSualebe-
bis, administraciuli saCivrisa da SecilebiTi sarCelis 
Sedegad individualuri administraciul-samarTlebrivi 
6 sus samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, saqme Nas-511-
821-09, 22 ivnisi, 2009.
7 CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis winaswari 
dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, Jurn. 
`marTlmsajuleba da kanoni~, N4, 2013, 113. 

8 germanul kanonmdeblobaSi erTiani cnebis damkvidrebis mizniT erTi da 
imave mniSvnelobiT gamoiyeneba, rogorc winaswari (ZIMMERLI/KIENER, 120), 
provizoruli (STEINMANN, 142 f.), aseve, droebiTi (MERKLI/AESCHLIMANN/
HERZOG, Art. 68 N 3) samarTlebrivi saSualebebi - Baumberger X., aufschiebende 
wirkung bundesrechtlicher rechtsmittel im öffentlichen recht, Zürich, 2006, 1.
9 sioriZe g., suspenziuri efeqti qarTul zogad da saproceso administraciul 
samarTalSi: ormagi regulaciis xarvezebi da perspeqtivebi. qarTuli 
administrciuli samarTlis sakiTxebi, red. giorgaZe l., Tb., 2016, 43. 
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aqtis moqmedebis SeCereba. 
suspenziuri efeqtisaTvis gansakuTrebiT niSandobli-

via Semdegi ori funqcia:
o	 gadawyvetilebis qmediTunarianobisa da moqmedebis 

uzrunvelyofa, kerZod gamousworebeli zianis Tavi-
dan acileba; 

o	 Sualeduri dakmayofileba, aseve, riskebis ganawileba, 
romlis saSualebiTac mcdari gadawyvetilebis gamo-
tanis riski minimaluri xdeba.10 

suspenziuri efeqtis gamoyenebis dros daCqarebuli 
gadawyvetilebis miRebis valdebuleba gamomdinareobs 
uflebis winaswari dacvis saSualebis im funqciidan, ro-
melic gamousworebeli zianis safrTxis acilebas uka-
vSirdeba. imisaTvis, rom uzrunvelyofili iyos qmediTi 
samarTlebrivi dacva, aucilebelia gadawyvetileba swra-
fad iqnes miRebuli.11 

sasamarTlos mier suspenziuri efeqtis gamoyeneba an 
gamoyenebaze uaris Tqmis sakiTxi naTlad unda iyos da-
sabuTebuli.12 Tanazomierebis principis gaTvaliswine-
biT, savaldebuloa suspenziuri efeqtis sagnobrivad da 
drois gaTvaliswinebiT SezRudva, kerZod, damatebiTi pi-
robebis dawesebis saSualebiT.13 

gadawyvetilebis dasabuTebis xarisxi damokidebulia 
calkeuli SemTxvevis garemoebebze. ramdenadac didia 
gadawyvetilebis miRebis areali da kompleqsuria faqto-
brivi da samarTlebrivi safuZveli, imdenad maRalia mo-
Txovna gadawyvetilebis dasabuTebulobisadmi.14 imisaT-
vis, rom gadawyvetilebam daakmayofilos zemoaRniSnuli 
moTxovna, aucilebelia dasabuTeba moicavdes Semdeg pun-
qtebs: aucilebelia gadawyvetilebaSi msjeloba Seexos 
im garemoebas, Tu ratom dakmayofilda moTxovna an uari 

10 Baumberger X., aufschiebende wirkung bundesrechtlicher rechtsmittel im öffentlichen 
recht, Zürich, 2006, 213.
11 Baumberger X., aufschiebende wirkung bundesrechtlicher rechtsmittel im öffentlichen 
recht, Zürich, 2006, 214.
12 Häner I., Vorsorgliche Massnahmen, 1997, 56.
13 iqve, 58.
14 Häner I., Vorsorgliche Massnahmen, 1997, 61.
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eTqva amgvari gadawyvetilebis miRebaze. Semdgom auci-
lebelia Tanazomierebis gamokvlevis farglebSi ganxor-
cieldes koliziuri interesebis, aseve, Sedegis savarau-
dooba, kerZod warmatebis prognozireba, erTmaneTTan 
Sepirispireba da Sesabamisi msjelobis ganviTareba. arse-
biTia, rom arasakmarisi dasabuTeba warmoadgens samarT-
liani ganxilvis principis darRvevas.15 

SesaZlebelia suspenziuri efeqtis srulad da aseve, 
nawilobrivad gamoyeneba an gamoyenebaze uaris Tqma. aR-
niSnuli gamomdinareobs im garemoebidan, rom gasaCivre-
buli aqtis Sinaarsi SeiZleba daiyos.16 aRsaniSnavia, rom 
germaniis federaluri sasamarTlo cnobs suspenziuri 
efeqtis sagnobrivi SezRudvis dasaSvebobas.17

gadawyvetilebis mimRebi organo wyvets suspenziuri 
efeqtis gamoyenebas an gamoyenebaze uaris Tqmas eqneba 
Tu ara ukuqceviTi Zala. im SemTxvevaSi, Tu ar arsebobs 
specialuri mowesrigeba, unda moxdes Sesabamisi krite-
riumebiT gadawyveta, suspenziuri efeqti imoqmedebs ex 
nunc Tu ex tunc18 principis Sesabamisad. im SemTxvevaSi, Tu 
saxezea gamousworebeli zianis warmoSobis safrTxe da 
gasaCivrebis vadis mimdinareobisas ar aris gamoyenebuli 
suspenziuri efeqti, gadawyvetilebis mimRebma pirma unda 
dauSvas nebadarTuli qmedebis ganxorcieleba gasaCivre-
bis vadis amowurvisTanave.19

am SemTxvevaSi dasaSvebia, suspenziuri efeqtis amoq-
medeba samomavlo TariRis miTiTebiT an misi konkretuli 
vadiT SezRudviT.20 

15 iqve, 62-63.
16 Baumberger X., aufschiebende wirkung bundesrechtlicher rechtsmittel im öffentlichen 
recht, Zürich, 2006, 216
17 Gygi f., Bundesverwaltungsrechtspflege, Bern, 1998, 37.
18 ex tunc - gadawyvetileba, romelsac ukuqmediTi Zala aqvs, ex nunc - 
gadawyvetileba, romelsac ukuqmedebiTi Zala ar aqvs. ix. vrclad- kaxiani g., 
sakonstitucio kontrolis instituti da misi funcionirebis problemebi 
saqarTveloSi: kanonmdeblobis da praqtikis analizi, sadisertacio naSromi. 
Tb., 2008, 31.
19 Baumberger X., aufschiebende wirkung bundesrechtlicher rechtsmittel im öffentlichen 
recht, Zürich, 2006, 220
20 iqve, 223. 



176

2.2 suspenziuri efeqti saqarTvelos administraciul 
saproceso kanonmdeblobaSi

saqarTvelos konstituciis 31-e muxliT garantire-
buli uflebis sasamarTlo wesiT dacva gulisxmobs da-
rRveuli uflebis aRdgenas, romelic miiRweva uflebis 
dacvis efeqtiani saSualebis gamoyenebiT.21 administra-
ciuli saproceso kodeqsi gvTavazobs uflebis dacvis 
dualistur sistemas, Tu sarCelis saxea administraciul-
samarTlebrivi aqtis baTilad cnoba, Zaladakargulad 
gamocxadeba an ararad aRiareba uflebis droebiTi dacva 
xorcieldeba sask-is 29-e muxlis safuZvelze, xolo sask-
is 23-24-e muxlebiT gansazRvruli sarCelebisaTvis gaTva-
liswinebulia sask-is 31-e muxlSi mocemuli meqanizmi.22 
aRniSnuli muxlebiT gaTvaliswinebuli uflebis dacvis 
saSualebebi efeqturi marTlmsajulebis ganxorciele-
bis uzrunvelyofas emsaxureba da mxareTa Soris dacvis 
dasrulebamde axdens mosarCelis uflebebisa da intere-
sebis droebiT dacvas da uzrunvelyofs saqmeze saboloo 
gadawyvetilebis aRsrulebis damabrkolebeli garemoebe-
bis Tavidan acilebas.23

saqarTvelos sakonstitucio sasamarTlos ganmarte-
biT, `sadavo aqtis moqmedebis SeCereba warmoadgens ua-
Rresad mniSvnelovan prevenciul uflebadacviT meqa-
nizms. samarTlebrivi saxelmwifos principi moiTxovs, 
rom qveynis samarTali uzrunvelyofdes adamianis Ziri-
Tadi ufleba/Tavisuflebebis sruli moculobiT aRiare-
basa da maTi dacvis yvela saWiro garantiis Seqmnas. kons-
tituciuri marTlmsajulebis arsebuli sistemis Tavise-
burebebis gaTvaliswinebiT, sadavo aqtis moqmedebis SeCe-
rebis meqanizmi icavs mosarCeles uflebis aucdeneli da 

21 kopaleiSvili m., turava p., xarSilaZe i., loria x., gvaramaZe T., RvamiCava 
T., administraciuli saproceso samarTlis saxelmZRvanelo, Tb., 2018, 335.
22 CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis winaswari 
dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, Jurn. 
`marTlmsajuleba da kanoni~, N4, 2013, 116-117. aseve ix., Cqareuli c., 
suspenziuri efeqti administraciul samarTalSi, Jurn. `marTlmsajuleba 
da kanoni~, N2, 2011, 64-65.
23 sus administraciul saqmeTa palatis ganCineba Nbs-1174-1168(ks-17), 30 
ianvari, 2018.
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Seuqcevadi darRvevisagan~.24

sask-is 29-e muxlis Sesabamisad gansazRvruli sarCelis 
suspenziuri efeqti swored uflebis droebiT dacvas em-
saxureba, romlis mizania daicvas piri mmarTvelobis Ro-
nisZiebebis Sedegebisagan davis saganze administraciuli 
samarTalwarmoebis procesSi gadawyvetilebis miRebamde. 
sarCelis uzrunvelyofis aRniSnuli RonisZiebis gamoye-
nebis dros daculi unda iqnes balanSi mxareTa interesebs 
Soris, gaTvaliswinebuli iqnes yvela is Tanmdevi Sedegi, 
rac SesaZloa moyves aqtis SeCerebas, vinaidan aqtis Se-
Cereba niSnavs yvela moqmedebisa da misi samarTlebrivi 
Sedegebis gadadebas sasamarTlos kanonier ZalaSi Ses-
vlamde. kerZod, mosarCelis interess aqtis moqmedebis 
SeCerebiT uzrunvelyofili iqnas sarCelze miRebuli ga-
dawyvetilebis aRsruleba, upirispirdeba mopasuxis inte-
resi uzrunvelyofis RonisZiebis gamoyenebiT davis arse-
biT gadawyevtamde ar Seilaxos misi interesebi imgvarad, 
rom gadawyvetilebis miRebis Semdgom sarCelis dakmayo-
filebaze uaris Tqmis pirobebSi SeuZlebeli ar gaxdes da-
rRveuli uflebebis aRdgena.25

sask-is 29-e muxlis pirveli nawilis mixedviT, sarCelis 
miReba sasamarTloSi aCerebs gasaCivrebuli individua-
luri administraciul-samarTlebrivi aqtis moqmedebas. 
Sesabamisad kanonmdebloba pirdapir/avtomaturad iTva-
liswinebs gasaCivrebuli aqtis moqmedebis SeCerebas. 

uflebis dacvis prevenciuli saSualebis mniSvnelobis 
gaTvaliswinebiT suspenziuri efeqti ar aris dakavSire-
buli sarCelis dasaSvebobis sakiTxTan. aRniSnuls adas-
turebs sask-is 29-e muxlis pirveli nawilis daTqma ̀ sarCe-
lis miReba~, rac ar gulisxmobs sarCelis dasaSvebobis au-

24 saqarTvelos sakonstitucio sasamarTlos plenumis 2016 wlis 29 
dekembris N3/5/768,769,790,792 gadawyvetileba saqmeze `saqarTvelos 
parlamentis wevrTa jgufi(daviT baqraZe, sergo ratiani, roland axalaia, 
levan beJaSvili da sxvebi, sul 38 deputati), saqarTvelos moqalaqeebi - 
erasti jakobia da karine Saxparoniani, saqarTvelos moqalaqeebi - nino 
kotiSaZe, ani doliZe, elene samadbegiSvili da sxvebi, agreTve, saqarTvelos 
parlamentis wevrTa jgufi (levan beJaSvili, giorgi RviniaSvili, irma 
nadiraSvili, petre ciskariSvili da sxvebi, sul 38 deputati) saqarTvelos 
parlamentis winaaRmdeg, I.p.20., II.p.127-128.
25 Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 
ganCineba N3/1470-17, 02 marti, 2017.
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cileblobas.26 gasaCivrebuli individualuri administra-
ciul-samarTlebrivi aqtis SeCereba dakavSirebulia iseT 
saproceso moqmedebasTan, rogoricaa sasamarTlos mier 
sarCelis warmoebaSi miReba. saproceso kanonmdebloba 
iTvaliswinebs sarCelis warmoebaSi miRebaze uaris Tqmas 
(sssk-is 186-e muxli) da am SemTxvevaze vrceldeba sask-s 
29-e muxlis 1-li nawilis moqmedeba. magaliTad, Tu dain-
teresebulma pirma administraciuli samarTalwarmoebis 
dawyebis mizniT sssk-is 178-e da 179-e muxlebSi miTiTebu-
li pirobebis darRveviT sasamarTlos warudgina gancxa-
deba da ara sarCeli, am gancxadebis sasamarTlos kance-
lariaSi wardgena iwvevs gasaCivrebuli administraciuli 
aqtis moqmedebis avtomatur reJimSi SeCerebas. amdenad, 
administraciuli aqtis moqmedebis kanonismieri SeCereba 
xdeba sarCelis warmoebaSi miRebis Sesaxeb sasamarTlos 
ganCinebis gamotanis momentidan. es ar unda gavigoT ise, 
TiTqos administraciuli aqtis SeCereba sasamarTlos 
gadwyvetilebiT xdeba. administraciuli aqtis moqmedeba 
Cerdeba kanoniT, avtomatur reJimSi da ara sasamarTlo 
gadawyvetilebis safuZvelze.27

sask-is 29-e muxlis meore nawili iTvaliswinebs saerTo 
wesidan gamonakliss da gansazRvravs im SemTxvevaTa Camo-
naTvals, rodesac gasaCivrebuli administraciul aqti 
avtomaturad ar Cerdeba da aqtis SeCereba xdeba mxaris 
moTxovniT da mxolod sasamarTlos dasabuTebuli gan-

26 CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis winaswari 
dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, Jurn. 
`marTlmsajuleba da kanoni~, N4, 2013, 118. sioriZe g., suspenziuri efeqti 
qarTul zogad da saproceso administraciul samarTalSi: ormagi 
regulaciis xarvezebi da perspeqtivebi. qarTuli administrciuli 
samarTlis sakiTxebi, red. giorgaZe l., Tb., 2016, 47. Sdr. `vinaidan sarCelis 
miRebis etapze xdeba sarCelis dasaSvebobis Semowmeba, Tu dasaSvebobis 
Semowmebas miviCnevT suspenziuri efeqtis winawirobad es Tavidan 
agvacilebs dauSvebeli sarCeliT gamowveul uaryofiT Sedegebs. xolo Tu 
sarCelis registracia gaxdeba aqtis SeCerebis safuZveli es saSualebas 
mogvcems uflebis dacva iyos swrafi da efeqtiani, miuxedavad amisa orive 
SemTxvevaSi uflebis dacvis saSualebas aqvs avtomaturi Sedegi da is ar 
aris damokidebuli mosamarTlis gadawyvetilebaze~, kopaleiSvili m., 
turava p., xarSilaZe i., loria x., gvaramaZe T., RvamiCava T., administraciuli 
saproceso samarTlis saxelmZRvanelo, Tb., 2018, 336.
27 vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli 
saproceso kodeqsis komentari, Tb., 2005, 160.
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Cinebis safuZvelze. kerZod, individualuri administra-
ciul-samarTlebrivi aqtis moqmedeba ar SeCerdeba, Tu a) 
es dakavSirebulia saxelmwifo an adgilobrivi gadasaxa-
debis, mosakreblebis an sxva gadasaxdelebis gadaxdasTan; 
b) aRsrulebis gadadeba gamoiwvevs mniSvnelovan materia-
lur zians, an mniSvnelovan safrTxes Seuqmnis sazoga-
doebriv wesrigs an usafrTxoebas; g) igi gamocemulia Se-
sabamisi kanonis safuZvelze gamocxadebuli sagangebo an 
saomari mdgomareobis dros; d) administraciuli organos 
mier miRebulia werilobiTi dasabuTebuli gadawyveti-
leba dauyovnebeli aRsrulebis Sesaxeb Tu arsebobs ga-
daudebeli aRsrulebis aucilebloba; e) individualuri 
administraciul-samarTlebrivi aqti aRsrulebulia an 
igi warmoadgens aRmWurvel aqts da misi SeCereba mniSvne-
lovan zians miayenebs sxva piris kanonier uflebas an inte-
ress; v) es gaTvaliswinebulia kanoniT. 

zemoT CamoTvlilTagan TiToeuli maTgani ganpirobe-
bulia maRali sajaro interesiT. am dros saxezea konfli-
qti aRsrulebis interessa (administraciuli organos 
interesi an kerZo interesi) da aRsrulebis gadadebis in-
teress (kerZo interesi) Soris. aRniSnuls literaturaSi 
moixsenieben, rogorc legalur, kanonier28 gamonakliss.29

28 sask-is 29-e muxlis me-2 nawilis klasifikacia pirobiTad SesaZlebelia. or 
nawilad: erTi mxare _ ̀ a~, ̀ b~, ̀ g~, ̀ e~ da ̀ v~ qvepunqtebiT gaTvaliswinebulebi, 
meore mxare _ `d~ qvepunqtis mocemuloba, romelic danarCenebisgan 
mkveTradaa gamoyofili. pirveli jgufis variantebi warmoadgens 
kanonismier safuZvels, rom ar warmoiSvas suspenziuri efeqti. rodesac 
viyenebT termins `kanonismieri~, aman ar unda gamoiwvios gaugebroba sask-
is 29.2-e muxlis `v~ qvepunqtTan dakavSirebiT, romelic gveubneba, rom `es 
gaTvaliswinebulia kanoniT~. xsenebuli danawesi iseT SemTxvevebs exeba, 
rodesac aqtis moqmedebis SeCereba specialuri kanoniTaa gaTvaliswinebuli. 
Tavad sask-is 29.2-e muxlis `v~ qvepunqtic `kanonismieri gamonaklisia~, 
magram im mizeziT, rom misi arsebobisas, iseve rogorc sxva dasaxelebuli 
gamonaklisebis SemTxvevaSi, suspenziuri efeqti arc erTi wamiT ar arsebobs. 
sxvagvari situaciaa `d~ qvepunqtiT gaTvaliswinebul SemTxvevaSi. aq 
saxeze unda gvqondes administraciuli organos mier miRebuli werilobiT 
dasabuTebuli gadawyvetileba dauyovnebeli aRsrulebis Sesaxeb. amgvari 
gadawyvetilebis miReba administraciuli organos diskrecias miekuTvneba. 
is warmoadgens ara kanonismier, aramed diskreciul gamonakliss. - ix. sioriZe 
g., suspenziuri efeqti qarTul zogad da saproceso administraciul 
samarTalSi: ormagi regulaciis xarvezebi da perspeqtivebi. qarTuli 
administrciuli samarTlis sakiTxebi, red. giorgaZe l., Tb., 2016, 52.
29 wiklauri b., uflebis winaswari dacvis saSualebani administraciul 
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sakasacio palata aRniSnavs, rom sask-is 29 muxlis me-
2 nawiliT gansazRvrul sagamonakliso SemTxvevebSi sa-
samarTlo uflebamosilia dasabuTebuli ganCinebiT 
SeaCeros aqtis moqmedeba, ukeTu mxaris Suamdgomlobis 
safuZvelze dasturdeba dasabuTebuli eWvis arseboba 
individualuri administraciul-samarTlebrivi aqtis ka-
nonierebis Taobaze an Tu aqtis gadaudebeli aRsruleba 
arsebiT zians ayenebs mxares an SeuZlebels gaxdis misi ka-
nonieri uflebis an interesis dacvas.30

mxaris kanonieri interesi ZiriTadad aRmWurveli 
aqtebisas arsebobs. interesTa awon-dawonvisas unda ga-
viTvaliswinoT kanonmdeblis mizani, rom 29(1)-e muxlSi 
normirebuli suspenziuri efeqti wess, xolo me-2 nawilSi 
arsebuli SemTxvevebi gamonaklisebs warmoadgens. miuxe-
davad amisa, RirebulebaTa Skala, calkeuli SemTxvevi-
dan gamomdinare, sxvadasxva mxares SeiZleba gadaixaros. 
rac Seexeba sajaro interess, es araviTar SemTxvevaSi ar 
unda gavigoT ise, TiTqos mravalTa interesi yovelTvis 
ufro mZime wonisaa, vidre individis interesi. amitomac 
aris konkretuli garemoebebis swori analizi da Tanazo-
mieri urTierTSepirispireba aucilebeli. kriteriumebad 
SesaZlebelia gamoviyenoT, magaliTad, SezRudvis inten-
siuroba, prognozi, Tu ramdenad gamousworebel Sedegebs 
moutans erTi an meore gadawyvetileba mxares da a.S.31 

sask-is 29-e muxlis me-3 nawilis Sesabamisad, mxaris mo-
TxovniT, sasamarTlos SeuZlia SeaCeros individualuri 
administraciul-samarTlebrivi aqtis an misi nawilis moq-
medeba am muxlis me-2 nawiliT gaTvaliswinebul SemTxveva-
Si, Tu arsebobs dasabuTebuli eWvi individualuri admi-
nistraciul-samarTlebrivi aqtis kanonierebis Taobaze 
an Tu misi gadaudebeli aRsruleba arsebiT zians ayenebs 
mxares an SeuZlebels gaxdis misi kanonieri uflebis an in-

samarTalSi, studenturi samarTlebrivi Jurnali, 2011, 11.
30 sus administraciul saqmeTa palata, saqme Nbs-860-852(us-16), 12 ianvari, 
2017. 
31 sioriZe g., suspenziuri efeqti qarTul zogad da saproceso 
administraciul samarTalSi: ormagi regulaciis xarvezebi da perspeqtivebi. 
qarTuli administrciuli samarTlis sakiTxebi, red. giorgaZe l., Tb., 2016, 57.
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teresis dacvas. sasamarTlo uflebamosilia gansazRvros 
individualuri administraciul-samarTlebrivi aqtis an 
misi nawilis moqmedebis SeCerebis vada. kanonis Tanaxmad, 
sasamarTlo uflebamosilia daakmayofilos mxaris mo-
Txovna da SeaCeros administraciuli aqtis moqmedeba im 
SemTvevaSi Tu arsebobs dasabuTebuli eWvi administra-
ciuli aqtis kanonierebis Taobaze an Tu misi gadaudebe-
li aRsruleba arsebiT zians ayenebs mxares an SeuZlebels 
gaxdis misi kanonieri uflebis an interesis dacvas. maga-
liTad, Tu aSkaraa rom gasaCivrebuli administraciuli 
aqti gamoica arauflebamosili administraciuli orga-
nos mier, sasamarTlo uflebamosilia misi moqmedebis Se-
Cereba daasabuTos im garemoebiT, rom arsebobs dasabuTe-
buli eWvi administraciuli aqtis kanonierebis Taobaze. 
es SeiZleba iyos SemTxveva, rodesac kolegiuri adminis-
traciuli organos nacvlad administraciuli aqti erT-
pirovnulad gamosca am administraciuli organos xel-
mZRvanelma. administraciuli aqtis moqmedebis SeCerebis 
TviToeul konkretul SemTxvevaSi naTeli unda iyos am 
RonisZiebis gamoyenebis aucilebloba. mxaris moTxovna 
gasaCivrebuli administrciuli aqtis SeCerebis Taobaze 
unda Seicavdes miTiTebas im faqtobriv garemoebebze, ro-
melTa gamoc misi gadaudebeli aRsruleba arsebiT zians 
ayenebs mas an SeuZlebels xdis misi kanonieri uflebis an 
interesis dacvas, agreTve administraciuli aqtis kano-
nierebis Taobaze eWvis dasabuTebas.32

ris safuZvelze iRebs sasamarTlo am SemTxvevaSi ga-
dawyvetilebas? riT unda ixelmZRvanelos mosamarTlem? 
mosamarTlem unda imoqmedos sarCelis dakmayofilebis 
perspeqtiulobis gaTvaliswinebiT, Tumca Znelia dadgena 
imisa, Tu rogor xdeba `perspeqtiulobis~ Semowmeba. sava-
raudod, mosamarTle Suamdgomlobis ganxilvisas moqme-
debs varaudis farglebSi. winaaRmdeg SemTxvevaSi moxde-
boda sarCelis dasaSvebobis etapze misi dasabuTebulobis 
Semowmeba, rac yovlad dauSvebelia. aq iseT SemTxveveb-

32 vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli 
saproceso kodeqsis komentari, Tb., 2005, 160.
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Tan gvaqvs saqme, rodesac mosamarTles konkretuli fa-
qtobrivi Tu samarTlebrivi garemoebebidan gamomdinare 
eZleva SesaZlebloba albaTobis maRali xarisxiT ivarau-
dos, rom gansaxilveli individualur administraciul-
samarTlebrivi aqti piris mimarT aSkarad ukanonoa an pi-
riqiT. mosamarTle axdens sajaro da kerZo interesebis 
Sedarebas da xelmZRvanelobs imis mixedviT, romelic 
konkretul SemTxvevaSi ufro metia.33 

rac Seexeba amave muxlis me-4 nawils, am SemTxvevaSi 
sasamarTlos mier mxaris kerZo interesze xdeba orien-
tireba. aqve unda aRiniSnos, rom me-4 nawilsa da amave 
muxlis me-9 nawils Soris mimarTebasTan dakavSirebiT 
praqtikaSi azrTa sxvadasxvaoba iyo, kerZod gaurkveveli 
iyo sakiTxi, rom SuamdgomlobiT Tu kerZo saCivriT un-
da miemarTa pirs sasamarTlosTvis suspenziuri efeqtis 
SeCerebis moTxovniT. sabolood uzenaesi sasamarTlos 
rekomendaciiT ganisazRvra, rom individualuri admi-
nistraciul-samarTlebrivi aqtis moqmedebis SeCerebis 
gauqmeba SesaZlebelia, rogorc sask-is 29-e muxlis me-9 
nawiliT gaTvaliswinebuli kerZo saCivris wardgeniT, 
ise am muxlis me-4 nawiliT gaTvaliswinebuli Suamdgom-
lobis dayenebiT. mowinaaaRmdege mxaris Suamdgomloba, 
romliTac igi moiTxovs individualuri administraciul-
samarTlebrivi aqtis an misi nawilis moqmedebis SeCerebis 
gadasinjvas, efuZneba sask-is 29-e muxlis me-4 nawilSi mo-
cemul motivebs, aRniSnuli moTxovnis dayenebis ufleba 
ki mxares gaaCnia administraciuli samarTalwarmoebis ne-
bismier stadiaze. rac Seexeba kerZo saCivars, misi Setana 
33 asaTiani T., uflebis dacvis preveniuli saSualebebi administraciul 
samarTalSi, LAW JOURNAL, 2012, 4. Sdr., Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2017 wlis 12 ivnisis ganCineba N19614351-
17, romlis Tnaxmad: `sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
mizania sarCelze momavalSi misaRebi gadawyvetilebis realurad 
aRsrulebisaTvis mosalodneli dabrkolebis Tavidan acileba. sarCelis 
uzrunvelyofis RonisZiebas sasamarTlo gamoiyenebs mxolod im SemTxvevaSi, 
roca ganmcxadebeli SeZlebs daamtkicos konkretuli uzrunvelyofis 
RonisZiebis gamouyenebloba ratom gaaZnelebs an SeuZlebels gaxdis 
gadawyvetilebis aRsrulebas, aseve unda daasabuTos am RonisZiebis 
gamoyenebis aucilebloba. amasTan, sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis etapze sasamarTlos unda gauCndes varaudi, rom sarCeli 
SeiZleba dakmayofildes.~ 
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mxares SeuZlia administraciuli procesis mocemul sta-
diaze kanoniT dadgenil vadaSi. amasTan, kerZo saCivars 
waradgens mxare sasamarTloSi Tu Suamdgomlobas, damo-
kidebulia mis Sexedulebaze.34

aseve aRsaniSnavia sask-is 29-e muxlis mexuTe punqti, 
romlis Tanaxmadac, individualuri administraciul-
samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb mxaris 
Suamdgomloba sarCelis aRZvramdec aris SesaZlebeli. 
ras gulisxmobs am regulaciaSi kanonmdebeli? amasTan 
dakavSirebiT, sainteresoa saqarTvelos uzenaesi sa-
samarTlos ganmarteba: `rogorc wesi, sarCelis Camoya-
libeba da sasamarTloSi misi wardgena dakavSirebulia 
garkveul mosamzadebel periodTan, drosTan. unda ga-
viTvaliswinoT is garemoebac, rom bolo dros ganxor-
cielebuli sakanonmdeblo cvlilebebiT administra-
ciuli saCivris wardgena, sasamarTlosTvis mimarTvamde 
savaldebulo gaxda. aman kidev ufro gazarda sarCelis 
aRZvrisTvis saWiro mosamzadebeli periodi~.35 swored 
am viTarebis SemsubuqebaSi xedavs uzenaesi sasamarTlo 
kanonmdeblis nebas, romelic sask-is 29(5)-e muxlis ukan 
dgas. Znelia ar daeTanxmo sasamarTlos azrs, rom normis 
mizani piris ukanono moqmedebiT gamowveuli gamouswo-
rebeli zianis Tavidan acilebaa. magram dainteresebul 
mxares kanoni mxolod maSin icavs, rodesac amas saWiroebs 
da dacvis Rirsia. sarCelis Camoyalibeba da sasamarTlo-
Si misi wardgena garkveul drosTanaa dakavSirebuli da es 
dro mkafiod gansazRvrul, maqsimum erT Tves Seadgens.36 
aqedan gamomdinare, saproceso kodeqsis 29(5) muxli ise 
unda wavikiTxoT, rom Suamdgomloba dasaSvebia sarCelis 
aRZvramdec, magram arauadres administraciul saCivar-
Tan dakavSirebuli gadawyvetilebis gacnobis an amisTvis 
dadgenili vadis gasvlis momentisa. es vada ki, Seadgens 1 

34 saqarTvelos uzenaesi sasamarTlos rekomendaciebi administraciuli 
samarTlis sasamarTlo praqtikis problematur sakixebze, Tb., 2007, 10-11.
35 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi 
administraciuli samarTlis sakiTxebze magistrati mosamarTleebisaTvis, 
Tb., 2010, 89.
36 aRsaniSnavia, rom arara aqtebTan mimarTebiT kanonmdebeli ar adgens misi 
gasaCivrebis raime vadebs.
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Tves.37 sasamarTlo  sarCelis aRZvramde aqtis SeCerebis 
gadawyvetilebas iRebs sami dRis vadaSi da erTi dRis va-
daSi ugzavnis mxareebs.38

Tu sasamarTlos mier administraciul-samarTlebrivi 
aqtis SeCerebis RonisZiebis gamoyenebis Semdeg adminis-
traciuli organo aRasrulebs SeCerebul individualur 
administraciul-samarTlebriv aqts, sasamarTlo ufle-
bamosilia mxaris SuamdgomlobiT an Suamdgomlobis ga-
reSe, sakuTari iniciativiT gaauqmos individualuri ad-
ministraciul-samarTlebrivi aqtis aRsrulebasTan daka-
vSirebiT miRebuli gadawyvetileba.39

saskis 29-e muxlis me-8 nawilis mixedviT axlad aRmoCe-
nili garemoebis arsebobisas sasamarTlo uflebamosilia 
mxaris Suamdgomlobis safuZvelze Secvalos an gaauqmos 
ganCineba individualuri administraciul-samarTlebri-
vi aqtis moqmedebis SeCerebis Sesaxeb. uzenaesi sasamarT-
los ganmartebiT, sakiTxi imis Taobaze Tu ra warmoad-
gens axladaRmoCenil garemoebas reglamentirebulia sa-
qarTvelos samoqalaqo saproceso kodeqsis 423-e muxlSi, 
romelic adgens axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxlebis moTxovniT kanonier ZalaSi Sesuli 
gadawyvetilebis (ganCinebis) gasaCivrebis safuZvlebs. 
kerZod, sasamarTlo uflebamosilia ganixilos indivi-
dualuri administraciul-samarTlebrivi aqtis moqmede-
bis SeCerebis gauqmebis an Secvlis sakiTxi Tu: aRmoCndeba, 
rom dokumenti, romelsac gadawyvetileba emyareba, yal-
bia; dadgenilia mowmis Segnebulad cru Cveneba, eqspertis 
Segnebulad yalbi daskvna, Segnebulad araswori Targmani, 
rasac mohyva ukanono an dausabuTebeli gadawyvetilebis 
miReba; dadgenilia am saqmeze mxareTa da maT warmomadge-
nelTa danaSaulebrivi qmedeba an mosamarTlis danaSaule-
brivi qmedeba; sasamarTlo ganaCeni, gadawyvetileba, gan-

37 sioriZe g., suspenziuri efeqti qarTul zogad da saproceso 
administraciul samarTalSi: ormagi regulaciis xarvezebi da perspeqtivebi. 
qarTuli administrciuli samarTlis sakiTxebi, red. giorgaZe l., Tb., 2016, 61.
38 ix.: sask-is 29-e muxlis me-6 nawili.
39 vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli 
saproceso kodeqsis komentari, Tb., 2005, 169. 
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Cineba an sxva organos dadgenileba, romelic safuZvlad 
daedo am gadawyvetilebas, gauqmda; mxare warudgens sa-
samarTlos kanonier ZalaSi Sesul gadawyvetilebas, ro-
melic gamotanilia imave sarCelis mimarT; mxarisaTvis 
cnobili gaxda iseTi garemoebebi da mtkicebulebebi, 
romlebic, adre rom yofiliyo wardgenili sasamarTloSi 
saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli 
gadawyvetilebis gamotanas an arsebobs adamianis ufle-
baTa evropuli sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetileba (ganCineba), romelmac daadgina adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 
an/da misi damatebiTi oqmebis darRveva am saqmesTan daka-
vSirebiT da dadgenili darRveva gadasasinji gadawyveti-
lebidan gamomdinareobs. sakasacio sasamarTlos ganmar-
tebiT sask-is 29-e muxlis me-8 nawili Tavisi arsiT ufro 
farTo SemTxvevebs moicavs da umTavresad gulisxmobs 
iseTi garemoebebis arsebobas, romelic gasaCivrebuli 
aqtis moqmedebis Sedegad warmoiSva (mag. zianis gazrdis, 
garemoebaTa Secvlis da sxva) da ara mxolod im SemTxveve-
bs, romelic sssk-is 423-e muxlis mixedviT arsebobda saq-
mis ganxilvis droisaTvis da romlis Sesaxebac mxarem ar 
icoda da arc SeiZleba scodnoda.40

zemoaRniSnuli msjelobidan gamominare suspenziuri 
efeqtis mTavar mizans warmoadgens saboloo gadawyveti-
lebis miRebamde piris dacva arasasurveli mmarTvelobi-
Ti RonisZiebis ganxorcielebisagan, rac gulisxmobs im 
mdgomareobis SenarCunebas, romelic sadavo aqtis gamo-
cemamde arsebobda.41

40 sus administraciul saqmeTa palata, saqme Nbs-1174-1168(ks-17), 2018 
wlis 30 ianvari. sakasacio sasamarTlo ganmartavs, rom Tu gasaCivrebuli 
aRmWurveli individualuri administraciul - samarTlebrivi aqti 
aRsrulebulia administraciuli saproceso kodeqsis 29-e muxlis 
me-7 nawilis Tanaxmad dauSvebelia aRsrulebuli individualuri 
administraciul-samarTlebrivi aqtis SeCereba, Tu winandeli mdgomareobis 
aRdgena faqtobrivi garemoebebis gamo uzrunvelyofis etapze SeuZlebelia.” 
41 asaTiani T., uflebis dacvis preveniuli saSualebebi administraciul 
samarTalSi, LAW JOURNAL, 2012, 4. 
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daskvna

winamdebare statiis farglebSi ganxilul iqna sus-
penziuri efeqti, rogorc uflebis dacvis winaswari sa-
proceso RonisZieba. daskvnis saxiT SeiZleba iTqvas, rom 
uflebis winaswari dacvis droebiTi saproceso RonisZie-
bis mizania gadawyvetilebis aRsrulebis Seferxebis pre-
vencia. igi qmnis mxaris molodins, rom mis sasargeblod 
gamotanil sasamarTlo gadawyvetilebas eqneba Sesabamisi 
efeqti, ar dabrkoldeba misi aRsruleba.42 uflebis wi-
naswari dacvis droebiTma saproceso RonisZiebebma pir-
vel rigSi unda uzrunvelyon procesis mimdinareobisas 
mxareTaTvis gamousworebeli faqtobrivi xasiaTis zianis 
warmoSobis Tavidan acileba. im SemTxvevaSi, Tu aRniSnu-
lis acileba SeuZlebelia unda dakmayofildes is mxare, 
romelsac am uaryofiTi Sedegis acilebis materialur 
samarTlebrivi uflebamosileba aqvs. 

sakonstitucio sasamarTlom sadavo aqtis SeCerebis 
kompetenciasTan dakavSirebiT erTmniSvnelovnad gansa-
zRvra, rom `konstituciuri marTlmsajulebis arsebuli 
sistemis Taviseburebebis gaTvaliswinebiT, sadavo aqtis 
moqmedebis SeCerebis meqanizmi icavs mosarCeles uflebis 
aucdeneli da Seuqcevadi darRvevisagan.43 aRniSnulidan 
gamomdinare sasurvelia, sasamarTlos gadawyvetilebebi 
ufro metad iyos dasabuTebuli, kanonis miznidan da Sina-
arsidan gamomdinare farTo ganmartebebi mieces samarT-
lis sxvadasxva problemur sakiTxebs, rac xels Seuwyobs 
moqalaqeTa uflebebis dacvas, aamaRlebs davis gadawyve-
tis xarisxs da gazrdis samoqalaqo sazogadoebis ndobas 
sasamarTlosadmi.
42 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris N2/6/746 
gadawyvetileba saqmeze Sps `jorjian manganezi~ saqarTvelos parlamentis 
winaaRmdeg, II. p. 6.
43 saqarTvelos sakonstitucio sasamarTlos plenumis 2016 wlis 29 
dekembris N3/5/768,769,790,792 gadawyvetileba saqmeze `saqarTvelos 
parlamentis wevrTa jgufi(daviT baqraZe, sergo ratiani, roland axalaia, 
levan beJaSvili da sxvebi, sul 38 deputati), saqarTvelos moqalaqeebi - 
erasti jakobia da karine Saxparoniani, saqarTvelos moqalaqeebi - nino 
kotiSaZe, ani doliZe, elene samadbegiSvili da sxvebi, agreTve, saqarTvelos 
parlamentis wevrTa jgufi (levan beJaSvili, giorgi RviniaSvili, irma 
nadiraSvili, petre ciskariSvili da sxvebi, sul 38 deputati) saqarTvelos 
parlamentis winaaRmdeg, I.p.20.
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levan alafiSvili*

saxelmwifo saidumloebis marTvis 
saparlamento kontroli, rogorc erovnuli 

usafrTxoebis uzrunvelyofis funqcia - 
qarTuli da evropuli gamocdileba

Sesavali

sazogadoebis demokratiuli ganviTarebis safuZveli 
informaciis Tavisufleba da informaciaze xelmisawvdo-
mobis uzrunvelyofaa. amasTanave, mniSvnelovania infor-
maciaze xelmisawvdomobis imgvarad uzrunvelyofa rom 
ar dazaraldes an Seilaxos adamianis uflebebi da saxel-
mwifos interesebi.

informaciis miRebisa da gavrcelebis, agreTve infor-
maciaze xelmisawvdomobis pirobebi da safuZvlebi sa-
qarTvelos konstituciaSia Camoyalibebuli. informaciis 
Tavisuflebis SezRudvisTvis konstitucia -or pirobas 
gansazRvravs: a) SezRudvis safuZveli unda iyos kanoni 
da b) SezRudvis piroba SeiZleba iyos demokratiul sazo-
gadoebaSi saxelmwifo Tu sazogadoebrivi usafrTxoebis 
uzrunvelyofa, danaSaulTan brZola, sxvaTa uflebebisa 
da saxelmwifo saidumloebis, agreTve teritoriuli mT-
lianobis dacva.

saqarTvelos konstitucia1 4 (oTxi) kategoriis sai
dumlo informacias ganasxvavebs da adgens am informaciaze 
wvdomis samarTlebriv safuZvlebs: personaluri mo
nacemebi, saxelmwifo, profesiuli da komerciuli sai
dumloeba.

saqarTvelos konstituciiT gansazRvruli CarCos 
farglebSi saidumlo informaciis xelmisawvdomobisa 
da dacvis ZiriTadi sakiTxebi gansazRvrulia sami 

* iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli 
fakultetis doqtoranti, Tsu-is iuridiuli fakultetis mowveuli 
leqtori.
1 saqarTvelos konstitucia, saqarTvelos parlamentis uwyebani, 31-33, 
24/08/1995
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kanoniT: saqarTvelos zogadi administraciuli 
kodeqsiT,2 saqarTvelos kanoniT `personalur monacemTa 
dacvis Sesaxeb~3 da saqarTvelos kanoniT `saxelmwifo 
saidumloebis Sesaxeb~.4 saxelmwifo saidumloebasTan 
dakavSirebuli sakiTxebi gadmocemulia sxvadasxva kanonsa 
da kanonqvemdebare normatiul aqtSi.

saxelmwifo saidumloebis saqarTvelos regulaciuri 
garemo didwilad hgavs estoneTis kanonmdeblobas, Tumca 
estonuri gamocdilebiT didia sakanonmdeblo organos 
roli saxelmwifo saidumloebis marTvisa da kontrolis 
sferoSi. sakanonmdeblo organos aqvs wamyvani roli Sve-
deTSic.

1. saxelmwifo saidumloebis sakanonmdeblo CarCo

saxelmwifos sasicocxlod mniSvnelovani interesebis 
dacva aris `saxelmwifo saidumloebis Sesaxeb~ saqar
Tvelos kanoniT (SemdgomSi - saidumloebis kanoni) 
gacxadebuli mizani. am miznis uzrunvelsayofad saidum
loebis kanoni aregulirebs informaciis saxelmwifo 
saidumloebad miCnevasTan da dacvasTan dakavSirebul 
sakiTxebs. saxelmwifo saidumloebis kanonmdeblobis da 
misi dacvis valdebulebis darRvevisTvis pasuxismgebloba 
gansazRvrulia saqarTvelos sisxlis samarTlis 
kodeqsiT. mTavrobis saidumlo saqmianobis saparlamento, 
sabiujeto kontrolis sakiTxebi gansazRvrulia 
saqarTvelos parlamentis reglamentiT.5

saidumloebis kanoniT saxelmwifo saidumloebad 
SeiZleba miCneul iqnas qveynis Tavdacvis, ekonomikis, 
sagareo urTierTobaTa, dazvervis, saxelmwifo usafr-
Txoebis, marTlwesrigis dacvisa da samoqalaqo usafr-

2 saqarTvelos zogadi administraciuli kodeqsi, N2181, saqarTvelos 
sakanonmdeblo macne, N32(39), 15/07/1999
3 saqarTvelos kanoni `personalur monacemTa dacvis Sesaxeb~, N5669-rs, 
saqarTvelos sakanonmdeblo macne, 16/01/2012
4 saqarTvelos kanoni `saxelmwifo saidumloebis Sesaxeb~, N3099-IIs, 
saqarTvelos sakanonmdeblo macne, 12/03/2015
5 saqarTvelos parlamentis reglamenti, N3875-rs, saqarTvelos 
sakanonmdeblo macne, 14/12/2018
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Txoebis sferoebSi arsebuli informacia, romlis gamJRa-
vnebam an dakargvam SeiZleba ziani miayenos 

(a) saqarTvelos, an 
(b) saqarTvelos saerTaSoriso xelSekrulebis an Se-

Tanxmebis monawile mxaris 
suverenitets, konstituciur wyobilebas, politikur 

da ekonomikur interesebs da romelic saidumloebis ka-
noniT an/da saqarTvelos saerTaSoriso xelSekrulebiT 
an SeTanxmebiT dadgenili wesiT winaswar dasaidumloebu-
lia an miCneulia saxelmwifo saidumloebad da saxelmwi-
fos mier dacvas eqvemdebareba.

saxelmwifo saidumloebis Semcveli informacia 
aris damuSavebuli an damuSavebis procesSi myofi 
informacia an materialuri sagani, romelic saWiroebs 
unebarTvo mopyrobisagan dacvas, Seicavs saxelmwifo 
saidumloebis Semcvel informacias qveynis Tavdacvis, 
ekonomikis, sagareo urTierTobaTa, dazvervis, 
saxelmwifo usafrTxoebis, samoqalaqo usafrTxoebisa 
da marTlwesrigis dacvis sferoebSi da, saqarTvelos 
kanonmdeblobis Sesabamisad, saxelmwifo saidumloebas 
miekuTvneba.6

informacia avtomaturad an TavisTavad ar ganekuTvne-
ba, ar warmoadgens saxelmwifo saidumloebas, mas gansazR-
vravs kanoniT an mis safuZvelze gansazRvruli kompeten-
turi Tanamdebobis piri. saidumloebis kanoniT am Tana-
mdebobis pirTa gansazRvris uflebamosileba miniWebuli 
aqvs saqarTvelos mTavrobas. 

imisaTvis, rom uzrunvelyofili iyos sajaro pirebis 
mier subieqturi an dausabuTebeli gadawyvetilebebis 
miReba an Secdoma informaciis saidumloebad miCnevi-
sas, saidumloebis kanoniT dadgenilia Tavdacvis, eko-
nomikis, sagareo urTierTobaTa, dazvervis, saxelmwifo 
usafrTxoebisa da marTlwesrigis dacvis, agreTve samo-
qalaqo usafrTxoebis sferoebSi im informaciis CarCo 
romelic Tanamdebobobis piris mier SeiZleba miekuTvnos 

6 saqarTvelos kanoni `saxelmwifo saidumloebis Sesaxeb~, muxli 1.7, N3099-
IIs, saqarTvelos sakanonmdeblo macne, 12/03/2015. 
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saxelmwifo saidumloebas. aRniSnuliT uzrunvelyofi-
lia sajaroobisa da saxelmwifo saidumloebis sferoSi 
mTavrobis saqmianobaze saparlamento kontroli. infor-
maciis amomwuravi nusxis, kanonSi gadmocema SeuZlebelia, 
swored amitom saidumloebis kanoni, dadgenili CarCos 
farglebSi saxelmwifo saidumloebisTvis mikuTvnebuli 
informaciebis nusxis, agreTve informaciis saxelmwifo 
saidumloebisaTvis mikuTvnebisa da dacvis wesis gansa-
zRvris kompetencias aniWebs saqarTvelos mTavrobas. 

saidumloebis kanoniT gansazRvrulia im informaciis 
CamonaTvali, romelTa dasaidumloeba dauSvebelia. ar 
SeiZleba saxelmwifo saidumloebad iqnas miCneuli: 
•	 informacia romliTac SeiZleba Seilaxos an SeizRu-

dos adamianis ZiriTadi uflebebi da Tavisuflebebi, 
misi kanonieri interesebi, agreTve ziani miadges mo-
saxleobis janmrTelobasa da usafrTxoebas,

•	 normatiuli aqtebi, garda usafrTxoebis uzrunvel-
myofi instititebis saqmianobasTan dakavSirebuli 
aqtebisa,

•	 rukebi, garda saidumlo informaciis Semcveli samxe-
dro da specialuri ruqebisa,

•	 informacia stiqiuri ubedurebis, katastrofisa da 
sxva gansakuTrebuli movlenis Sesaxeb, romlebic mox-
da an SeiZleba moxdes da emuqreba mosaxleobis usafr-
Txoebas,

•	 informacia garemos mdgomareobis Taobaze, mo-
saxleobis janmrTelobis mdgomareobis, misi cxovre-
bis donis (maT Soris, samedicino momsaxurebisa da so-
cialuri uzrunvelyofis) Sesaxeb, agreTve socialur-
demografiuli maCveneblebis, mosaxleobis ganaTle-
bisa da kulturis Taobaze,

•	 informacia korufciis, Tanamdebobis pirTa ukanono 
qmedebebisa da kriminogenuli situaciis Sesaxeb;

•	 informacia privilegiis, kompensaciis, fuladi jil-
dosa da SeRavaTis Sesaxeb, romlebsac saxelmwi-
fo aniWebs moqalaqes, Tanamdebobis pirs, sawarmos, 
dawesebulebasa da organizacias;
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•	 informacia saxelmwifo savaluto fondisa da oqros 
saerTo maragis Sesaxeb;

•	 informacia saxelmwifo-politikuri Tanamdebobis 
pirTa janmrTelobis mdgomareobis Sesaxeb.

saxelmwifo saidumloebis Semcveli informaciis dasai-
dumloebis gadawyvetileba unda akmayofilebdes kanonie-
rebis, dasabuTebulobisa da droulobis principebs. rac 
niSnavs, rom informacia unda xvdebodes saidumloebis 
kanoniT gansazRvrul sferoebSi, igi unda Sediodes mTa-
vrobis mier gansazRvrul saxelmwifo saidumloebisaTvis 
mikuTvnebul cnobaTa nusxaSi da dasaidumloebiT uzrun-
velyofili unda iyos misi gavrcelebis SezRudva, Seqmnis, 
miRebis an damuSavebis momentidan.

saidumloebis kanoniT gansazRvruli 4 (oTxi) katego-
riis saidumloeba da saidumloobis vadebi:
•	 gansakuTrebuli mniSvnelobis saidumlo, sai-

dumloobis vada 20 weli,
•	 sruliad saidumlo, saidumloobis vada 10 weli,
•	 saidumlo, saidumloobis vada 5 weli,
•	 SezRuduli sargeblobisaTvis, saidumloobis vada 3 

weli.
gansakuTrebuli mniSvnelobis saidumlo kategorias 

SeiZleba miekuTvnos informacia, romlis gavrcelebam 
SeiZleba gamoiwvios gansakuTrebiT mZime Sedegebi sa-
qarTvelos saxelmwifo interesebis, organizaciis an xel-
Semkvreli/partniori qveynisTvis. sruliad saidumlos 
kategorias SeiZleba miekuTvnos informacia romlis ga-
vrcelebam SeiZleba gamoiwvios mZime Sedegebi saqarTve-
los saxelmwifo interesebis, organizaciis an xelSe-
mkvreli/partniori qveynisTvis an pirebisTvis, romlebic 
specsamsaxurebTan konfidencialurad TanamSromloben. 
saidumlos kategorias SeiZleba miekuTvnos informacia 
romlis gavrcelebam SeiZleba ziani miayenos saqarTvelos 
saxelmwifo interesebis, organizaciis an xelSemkvreli/
partniori qveynisTvis an pirebisTvis, romlebic specsam-
saxurebTan konfidencialurad TanamSromloben. SezRu-
duli sargeblobisTvis kategorias SeiZleba miekuTvnos 
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informacia romlis gavrcelebam SeiZleba uaryofiTi 
gavlena iqonios saqarTvelos saxelmwifo interesebis, 
organizaciis an xelSemkvreli/partniori qveynisTvis. 
saxelmwifo saidumloebis kategoriis gansazRvrisas, sai-
dumloebis kanoniT dadgenili kriteriumebi (gansakuTre-
biT mZime, mZime, zianis miyeneba, uaryofiTi gavlena) sx-
vadasxvagvari interpretaciis saSualebas iZleva, rac am 
sferoSi mTavrobis saqmianobaze saparlamento kontrols 
asustebs an SeuZlebels xdis.

saidumloebis kanoni saidumloebis vadis gagrZele-
bis uflebas aniWebs saqarTvelos prezidents (mis mier 
dasaidumloebul informaciaze), saqarTvelos premier-
ministrs (sferos an sxva SezRudvis gareSe), sadazver-
vo, konrtsadazvervo an operatiul-samZebro samsaxuris 
xelmZRvanels (Sesabamis sferoSi saqmianobisas miRebu-
li an Seqmnil informaciaze). gasaTvaliswinebelia rom 
saidumloebis kanoniT saidumloebis vadis gagrZelebis 
uflebamosilebiT aRWurvili pirebi ar arian SezRudul-
ni TviTon gansazRvron damatebiTi vadac da gagrZelebis 
jeradobac, ise rom sakanonmdeblo organo an mTavroba am 
gadawyvetilebaSi ar ereva.

informaciis damsaidumloebel Tanamdebobis pirs an 
mis zemdgoms sakuTari iniciativiT an saxelmwifo usafr-
Txoebis samsaaxuris SuamdgomlobiT SeuZlia Secvalos 
saidumloebis xarisxi (mag.: sruliad saidumlos nacvlad 
saxelmwifo saidumloebis Semcvel informacias ganusa-
zRvros saidumlo grifi) an gaauqmos inforamciis saaxel-
mwifo saidumlobisTvis mikuTvnebis gadawyvetileba. 

saidumloebis kanoniT gansazRvrulia saxelmwifo 
saidumloebaze samoqalaqo, demokratiuli kontrolis 
da gadawyvetilebebis Secvlis meqanizmebi. informaciis 
saxelmwifo saidumloebad miCnevis Sesaxeb ukanono an 
dausabuTebeli gadawyvetilebis gauqmebis ufleba aqvs 
sasamarTlos. amasTanave, dainteresebul pirs ufleba 
aqvs informaciis dasaidumloebis an gansaidumloebis ga-
dawyvetileba gaasaCivros administraciuli an sasamarT-
lo wesiT. garda gasaCivrebis uflebisa, dainteresebul 
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pirs saidumloebis kanoniT miniWebuli aqvs ufleba moi-
Txovos saxelmwifo saidumloebis gansaidumloeba. es mo-
Txovna Tanamdebobis pirma unda ganixilos 1 Tvis vadaSi.

saxelmwifo usafrTxoebis interesebis gaTvaliswine-
biT, saidumloebis kanoniT SezRudulia sajaro dawese-
bulebaSi arsebuli saxelmwifo saidumloebis gacno-
bis ufleba. saidumloebis kanoniT gansazRvrulia im 
pirTa wre romlebsac SeiZleba mieceT saxelmwifo sai-
dumloebasTan daSvebis, gacnobisa da muSaobis ufleba. 

saidumloebis kanoni gansazRvravs ori gansxvavebuli 
kategoriis pirTa wres, romlebsac aqvT saxelmwifo sai-
dumloebasTan muSaobis ufleba: 

1.	 saxelmwifo saidumloebasTan garantirebuli daS-
vebis mqone Tanamdebobis pirebi, romlebsac es ufleba 
warmoeSobaT Tanamdebobaze gamwesebis momentidan arian: 

a) saqarTvelos prezidenti, 
b) saqarTvelos premier-ministri, 
g) saqarTvelos mTavrobis wevri, 
d) saqarTvelos parlamentis Tavmjdomare, 
e) saqarTvelos saxalxo damcveli, 
v) erovnuli uSiSroebis sabWos wevri7, 
z) saxelmwifo auditis samsaxuris generaluri audito-

ri, 
T) saqarTvelos sakonstitucio sasamarTlos Tavmj-

domare, 
 i) saqarTvelos uzenaesi sasamarTlos Tavmjdomare, 

saqarTvelos erovnuli bankis prezidenti, 
k) saqarTvelos Tavdacvis Zalebis meTauri. 
2. pirebi romlebsac uflebamosili Tanamdebobis piris 

mier SeiZleba mieceT saxelmwifo saidumloebasTan daS-
veba Tuki aqvT informaciis gacnobis saWiroeba samsaxu-
rebrivi, profesiuli an samecniero-kvleviTi saqmianobi-
dan gamomdinare da akmayofileben saidumloebis kanoniT 
dadgenil sandoobis da saimedoobis pirobebs.

saxelmwifo saidumloebasTan daSvebis ufleba SeiZle-

7 saqarTvelos erovnuli uSiSroebis sabWo aRar arsebobs 2017 wels 
miRebuli konstituciuri cvlilebebiT.
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ba mieces iuridiul da/an fizikur pirs. daSvebis ufle-
bis gacemamde savaldebuloa Sesabamisi Semowmebis gavla 
saimedoobisa da sandoobis TvalsazrisiT da Semowmebis 
dadebiTi daskvnis arseboba. saxelmwifo saidumloebas-
Tan daSvebis mosapoveblad piris Semowmebis procedurebs 
awarmoebs saxelmwifo usafrTxoebis samsaxuri. Semowme-
bis procedurebi tardeba 3-dan 6 Tvemde vadaSi.

2. saxelmwifo saidumloebis samTavrobo regulireba

 saidumlobis kanoniT gansazRvruli sakanonmdeblo 
CarCos da kompetenciebis farglebSi saxelmwifo sai-
dumloebis regulaciebi dadgenilia saqarTvelos mTa-
vrobis mier.

saqarTvelos mTavrobis regulaciebiT dadgenilia 
rogorc saxelmwifo saidumloebis gansazRvris da marT-
vis wesi, kompetenturi Tanamdebobis pirTa nusxa da sai-
dumlo Sesyidvebis ganxorcielebis wesi, aseve Crdiloat-
lantikuri xelSekrulebis organizaciis (nato) klasifi-
cirebuli informaciasTan muSaobis nebarTvis gacemis, 
agreTve am informaciis usafrTxoebis uzrunvelyofis 
wesebi.

saidumloebis kanonis aRsasruleblad mTavrobas 
miRebuli aqvs ramdenime ramdenime regulacia, 
romlebic damtkicebulia saqarTvelos mTavrobis #507 
dadgenilebiT.8 aRniSnuli dadgenilebiT damtkicebulia:

a) informaciis saxelmwifo saidumloebisaTvis 
mikuTvnebisa da dacvis wesi (SemdgomSi- dacvis wesi)

b) saxelmwifo saidumloebisaTvis mikuTvnebuli in-
formaciebis nusxa (SemdgomSi mokled moxseniebulia ro-
gorc informaciebis nusxa)

g) im uflebamosili pirebis nusxa, romlebic saxelmwi-
fo saidumloebasTan individualur daSvebas uzrunvel-
yofen (SemdgomSi - daSvebis uflebis mqoneTa nusxa)

8 saqarTvelos mTavrobis 2015 wlis 24 seqtembris N507 dadgenileba 
`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis amoqmedebasTan 
dakavSirebuli normatiuli aqtebis damtkicebis Taobaze~, saqarTvelos 
sakanonmdeblo macne, 29/09/2015.
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d) im uflebamosili pirebis nusxa, romlebsac aqvT 
konkretuli informaciis saxelmwifo saidumloebisaT-
vis mikuTvnebis kompetencia (SemdgomSi - dasaidumloebis 
uflebis mqoneTa nusxa).

dacvis wesiT gansazRvrulia is proceduruli saki-
Txebi, romlebic uzrunvelyofen informaciis gasai-
dumloebis kanonierebas, saidumlo informaciasTan daS-
vebas da saidumlo informaciis dacvas. dacvis wesi saval-
debulo dokumentia yvela sajaro dawesebulebisaTvis, 
saqarTvelos parlamentisa da prezidentis CaTvliT.

saxelmwifo saidumlooebasTan daiSvebian 18 wels 
miRweuli saqarTvelos moqalaqeebi, xolo ucxoelebis 
an moqalaqeobis arqmoneTa saxelmwifo saidumloebasTan 
daSveba regulirdeba saqarTvelos saerTaSoriso xelSe-
krulebiT an mTavrobis dadgenilebiT. dacvis wesiT gan-
sazRvrulia saxelmwifo saidumloebasTan daSvebis gace-
mamde saxelmwifo usafrTxoebis samsaxuris mier Casata-
rebeli Semowmebis meTodebis samarTlebrivi safuZvlebi. 
kerZod, Semowmeba xdeba `saqarTvelos saxelmwifo usafr-
Txoebis samsaxuris Sesaxeb~, `kontrdazverviTi saqmiano-
bis Sesaxeb~ da `operatiul-samZebro saqmianobis Sesaxeb~ 
kanonebiT dadgenili wesiT. es niSnavs rom saxelmwifo sai-
dumloebasTan daSvebamde piris Semowmebisas gamoiyeneba 
Ria da faruli meTodebi, maT Soris: faruli Cawera, ele-
qtronuli TvalTvali, cnobebis Segroveba da vizualuri 
kontroli, piris gamokiTxva. gasaTvaliswinebelia, rom 
rogorc kontrdazverviTi, aseve operatiul-samZebro 
saqmianoba da am saqmianobis Sedegad mopovebuli infor-
macia aris saxelmwifo saidumloeba. aRniSnulis gaTva-
liswinebiT arc saxelmwifo saidumloebasTan daSvebis 
uflebis mqone Tanamdebobis pirs da arc TviT im pirs, ro-
melsac unda mieces saxelmwifo saidumloebasTan daSveba 
ar aqvT samarTlebrivi saSualeba gaecnon an gadaamowmon 
Semowmebis Sedegad mopovebuli informacia da Semowmebis 
Sedegad gacemuli daskvnis dasabuTebuloba Tu kanonSe-
sabamisoba.

dacvis wesiT saxelmwifo saidumloebasTan daSvebisT-
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vis garda moqalaqeobisa, asakisa, informaciasTan daSve-
bis saWiroebisa da Semowmebis dadebiTi daskvnis arsebo-
bisa, dadgenilia rom saxelmwifo saidumloebasTan daiS-
vebian mxolod is pirebi romelTac aqvT `saTanado saqmia-
ni da sxva Tvisebebi da SeswevT unari daicvan saxelmwifo 
saidumloeba~. arc saidumloebis kanoniT da arc dacvis 
wesiT ar aris gansazRvruli romeli organo da ra wesiT 
amowmebs saidumloebasTan dasaSvebi piris Tvisebebsa da 
unarebs, rac aCens dausabuTebeli gadawyvetilebeebisa 
Tu Secdomebis riskebs.

miuxedavad imisa, rom saidumloebis xarisxis mixe-
dviT saidumloebis kanoniT gansazRvrulia saxelmwi-
fo saidumloebis 4 (oTxi) kategoria (gansakuTrebuli 
mniSvnelobis saidumlo, sruliad saidumlo, saidumlo, 
SezRuduli sargeblobisaTvis), dacvis wesis 47-e muxl-
Si Camoyalibebulia mxolod 3 (sami) kategoria: gansaku-
Trebuli mniSvnelobis, sruliad saidumlo da saidumlo. 
dacvis wesSi (muxli 47, bolo abzaci) aRniSnulia, rom 
dauSvebelia saidumlooebis kanonis me-8 muxliT gansa-
zRvruli informaciis saxelmwifo saidumloebad miCneva. 
saidumloebis kanonis me-8 muxli gansazRvravs mxolod 
saxelmwifo saidumloebis Semcveli informaciis dasai-
dumloebis principebs. im informaciis CamonaTvali, ro-
melTa saxelmwifo saidumloebad miCneva akrZalulia mo-
cemulia saidumloebis kanonis me-7 muxlSi.

dacvis wesSi gadmocemuli sistemiT, sajaro dawesebu-
lebam saxelmwifo saidumloebasTan daSvebisTvis Tanxmo-
bis misaRebad unda mimarTos saxelmwifo usafrTxoebis 
samsaxurs da gadawyvetileba nebarTvis gacemis Sesaxeb 
gaicema Semowmebis procedurebis Sedegebis gaTvaliswi-
nebiT. es wesi gulisxobs, rom saxelmwifo usafrTxoebis 
samsaxurs aqvs uflebamosileba miiRos gadawyvetileba 
warmomadgenlobiTi, aRmasrulebeli da sasamarTlo xe-
lisuflebis konstituciur institutebTan mimarTebaSi 
ise rom am institutebs ar aqvT gadawyvetilebaze efeq-
turi monitoringis ganxorcielebis saSualeba. amasTan, 
gasaTvaliswinebelia rom saxezea interesTa konfliqtic, 
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radgan saxelmwifo usafrTxoebis samsaxurs uwevs im ins-
titutebis Taobaze gadawyvetilebis miReba, romelTa wi-
naSec aris angariSvaldebuli.

informaciebis nusxiT gansazRvrulia saxelmwifo sai-
dumloebisaTvis mikuTvnebuli cnobebi Tavdacvis, eko-
nomikis, sagareo urTierTobebis, dazvervis, saxelmwifo 
usafrTxoebisa da marTlwesrigis sferoebSi.

daSvebis uflebis mqoneTa nusxa damtkicebulia mTa-
vrobis mier da masSi CamoTvlilia sakanonmdeblo da aR-
masrulebeli xelisuflebis, sasamarTlosa da avtonomiu-
ri respublikebis is Tanamdebobis pirebi, romlebsac aqvT 
ufleba fizikur pirebs miscen saxelmwifo saidumloebas-
Tan individualuri daSveba. daSvebis uflebis mqone-
Ta nusxis CamonaTvalSi ar aris aRniSnuli saqarTvelos 
saxalxo damcveli, saxelmwifo inspeqtori, saxelmwifo 
Sesyidvebis saagentos Tavmjdomare, damoukidebeli ma-
regulirebeli organoebis xelmZRvanelebi, saxelmwifo 
Sesyidvebis municipalitetis warmomadgenlobiTi da aR-
masrulebeli organoebis xelmZRvanelebi.

dasaidumloebis uflebis mqoneTa nusxac damtkicebu-
lia saqarTvelos mTavrobis mier da masSi CamoTvlilia sa-
kanonmdeblo da aRmasrulebeli xelisuflebis, sasamarT-
losa da avtonomiuri respublikebis is Tanamdebobis pi-
rebi, romlebsac aqvT ufleba konkretuli informacia 
miakuTvnos saxelmwifo saidumloebas. dasaidumloebis 
uflebis mqoneTa nusxaSi CamonaTvalSi ar aris aRniSnuli 
saqarTvelos saxalxo damcveli, saxelmwifo Sesyidvebis 
saagentos Tavmjdomare, damoukidebeli maregulirebeli 
organoebis xelmZRvanelebi, municipalitetis warmomad-
genlobiTi da aRmasrulebeli organoebis xelmZRvanele-
bi. dasaidumloebis uflebis mqoneTa nusxaSi miTiTebulia 
iseTi organo da misi xelmZRvaneli pirebi, romelic gauq-
mebulia 2017 wlidan. kerZod, saxelmwifo usafrTxoebisa 
da krizisebis marTvis sabWo da misi mdivnis moadgileebi.

saqarTvelos mTavrobas ar aqvs valdebuleba gaia-
ros konstultaciebi informaciis saxelmwifo sai-
dumloebisaTvis mikuTvnebisa da dacvis wesis, saxel-
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mwifo saidumloebisaTvis mikuTvnebuli informaciebis 
nusxis, saxelmwifo saidumloebasTan individualur daS-
vebis gacemis uflebis mqone pirTa nusxis da konkretuli 
informaciis saxelmwifo saidumloebisaTvis mikuTvnebis 
uflebis mqone pirTa nusxis damtkicebis an cvlilebis-
Tvis Sesabamis konstituciur institutebTan, maT Soris 
parlamentTan da sasamarTlosTan. es wesi saWiroebs ga-
daxedvas, gadawyvetilebis miRebis procesis inkluziu-
robis uzrunvelyofis da interesTa konfliqtis gamori-
cxvis kuTxiT.

`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos 
kanoniT gansazRvrul saxelmwifo saidumloebasTan 
dakavSirebuli saxelmwifo Sesyidvebis obieqtebis nusxa 
da Sesyidvebis ganxorcielebis wesi damtkicebulia 
saqarTvelos mTavrobis #321 dadgenilebiT.9 dadgenilebiT 
- gansazRvrulia arasaidumlo Sesyidvebisagan gansxva
vebuli  wesi, kerZod saidumlo Sesyidvis SemTxvevaSi 
Sesyidvebi xorcieldeba pirdapiri Sesyidvis saSualebiT. 
Tuki ar gamoiyeneba pirdapiri Sesyidva, Sesyidva unda 
ganxorcieldes fasTa gamokiTxvis saSualebiT da mxolod 
am ukanasknelis gamouyeneblobis SemTxvevaSi Sesyidva 
xorcieldeba Sesyidvis eleqtronuli procedurebi, 
saxelmwifo saidumloebis dacvis uzrunvelyofiT. 
specifiuria saidumlo SesyidvaSi monawileTa kategoriac, 
SesyidvaSi monawileoba SeuZlia mxolod saxelmwifo 
saidumloebasTan daSvebis mqone pirebs. saerTaSoiriso 
organizaciasTan an ucxo qveynis kompaniasTan saidumlo 
saxelmwifo Sesyidvis xelSekrulebis gaformebis sakiTxi 
unda SeTanxmdes saqarTvelos saxelmwifo usafrTxoebis 
samsaxurTan da saqarTvelos dazvervis samsaxurTan. 
saxelmwifo SesyidvebTan dakavSirebuli sakiTxebze 
monitoringis meqanizmebi mocemulia saqarTvelos 
parlamentis reglamentSi da saxelmwifo Sesyidvebis 

9 saqarTvelos mTavrobis 2016 wlis 11 ivlisis N321 dadgenileba ̀ saxelmwifo 
saidumloebis Sesaxeb~ saqarTvelos kanoniT gansazRvrul saxelmwifo 
saidumloebasTan dakavSirebuli saxelmwifo Sesyidvebis obieqtebis nusxisa 
da Sesyidvebis ganxorcielebis wesis damtkicebis Taobaze~, saqarTvelos 
sakanonmdeblo macne, 14/07/2016
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saagentos 2018 wlis 8 Tebervlis #1 brZanebiT.10 
Tavdacvis saministro da Sinagan saqmeTa saministro 2 

(ori) milionidan 4 (oTxi) milion laramde Rirebulebis 
gansaxorcielebel SesyidvebTan dakavSirebul informa-
cias warudgens saqarTvelos parlamentis ndobis jgufs. 
es moicavs informacias saidumlo SesyidvebTan dakavSi-
rebiT. saidumlo Sesyidvebi SeiZleba ganaxorcielos sxva 
sajaro dawesebulebebmac, Tumca am Sesyidvebze saparla-
mento kontrolis meqanizmi dadgenili ar aris. 

saxelmwifo SesyidvebTan dakavSirebuli davebis 
ganxilvis kompetencia aqvs saxelmwifo Sesyidvebis sa-
agentos davebis ganxilvis sabWos, romlis Semadgenloba-
Sic Sedian saagentos da arasamTavrobo organizaciebis 
warmomadgenlebi. davebis ganxilvis sabWom SeiZleba ver 
ganixilos saidumlo saxelmwifo SesyidvasTan dakavSi-
rebuli dava radgan ar aris gansazRvruli gasaCivrebisa 
da ganxilvis specialuri wesi, romelic uzrunvelyofs 
saxelmwifo saidumloebis dacvas. amasTan, davebis ganxil-
vis sabWos wevrebs SesaZloa ar hqondeT saxelmwifo sai-
dumloebasTan daSveba. 

3. evropuli gamocdilebis mimoxilva

informaciis Tavisuflebisa da saidumloebis regula-
ciuri garemos evropuli qveynebis - demokratiuli gamoc-
dilebis codna saqarTvelosTvis mniSvnelovania. gansaku-
TrebiT saintereso aris SvedeTisa da estoneTis gamocdi-
lebis mimoxilva.

SvedeTi aris mTavrobis Riaobisa da informaciis 
xelmisawvdomobis lideri sxvadasxva kvlevis mixedviT. 
msoflio iusticiis proeqtis mTavrobis Riaobis indeqsis11 
mixedviT SvedeTi aris pirvel adgilze msoflios 102 da 

10 saxelmwifo Sesyidvebis saagentos 2018 wlis 8 Tebervlis N1 brZaneba 
`saxelmwifo SesyidvebTan dakavSirebuli davebis ganxilvis sabWos 
saqmianobis wesis damtkicebis Sesaxeb~, saqarTvelos sakanonmdeblo macne, 
08/02/2018.
11 World justice project Open Government index 2015 (naSromis momzadebisas 
arsebuli, bolo indeqsi)<http://data.worldjusticeproject.org/opengov/#/groups/SWE> 
[13.05.2019} 
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evropis 24 qveyanas Soris. msoflio presis Tavisuflebis 
indeqsis12 mixedviT SvedeTi aris me-2 adgilze 180 qveyanas 
Soris. informaciaze wvdomis reitingis13 mixedviT SvedeTi 
maqsimaluri, 6 qulidan 5 quliT aris Sefasebuli.

evrokavSirisa da NATO-s wevri estoneTi msoflio 
iusticiis proeqtis mTavrobis Riaobis indeqsis14 mixedviT 
aris me-14 adgilze msoflios 102 da me-10 evropis 24 
qveyanas Soris. msoflio presis Tavisuflebis indeqsis15 
mixedviT estoneTi aris me-12 adgilze 180 qveyanas Soris. 
informaciaze wvdomis reitingis16 mixedviT estoneTi 
maqsimaluri, 6 qulidan 5 quliT aris Sefasebuli.

saqarTvelo, romlis evrpuli miswrafeba 
gaformebulia saqarTvelo-evrokavSiris asocirebis 
2014 wlis SeTanxmebiT, msoflio iusticiis proeqtis 
mTavrobis Riaobis indeqsis17 mixedviT aris 29-e adgilze 
msoflios 102 da pirvel adgilze aRmosavleT evropisa 
da centraluri aziis 13 qveyanas Soris. msoflio presis 
Tavisuflebis indeqsis18 mixedviT saqarTvelo aris 61-
e adgilze 180 qveyanas Soris. informaciaze wvdomis 
reitingis19 mixedviT saqarTvelo maqsimaluri, 6 qulidan 
4 quliT aris Sefasebuli.

aRniSnuli monacemebis gaTvaliswinebiT infora-
mciis xelmisawvdomobisa da saidumloebis regulaciebis 
gaumjobesebisTvis da demokratiul standartebTan sa-
qarTvelos daaxloebisTvis SvedeTisa da estoneTis ga-
12 World Press Freedom Index 2018. <https://rsf.org/en/sweden> [13.05.2019] 
13 Global Right to Information Rating. <https://www.rti-rating.org/country-data/> 
[13.05.2019]
14 World justice project Open Government index 2015 (naSromis momzadebisas 
arsebuli, bolo indeqsi) <http://data.worldjusticeproject.org/opengov/#/groups/
EST>[13.05.2019]

15 World Press Freedom Index 2018. <https://rsf.org/en/Estonia >[13.05.2019]
16 Global Right to Information Rating. <https://www.rti-rating.org/country-
data/>[13.05.2019]
17 World justice project Open Government index 2015 (naSromis momzadebisas 
arsebuli, bolo indeqsi) <http://data.worldjusticeproject.org/opengov/#/groups/
GEO>[13.05.2019]
18 World Press Freedom Index 2018. <https://rsf.org/en/georgia>[13.05.2019]
19 Global Right to Information Rating. <https://www.rti-rating.org/country-
data/>[13.05.2019]
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mocdileba orientirad SeiZleba gamodges.
SvedeTSi informaciis xelmisawvdomoba da sai

dumloeba ramdenime aqtiT regulirdeba. es aris 
informaciis xelmisawvdomobisa da saidumloebis kanoni,20 
presis Tavisuflebis aqti, gamoxatvis Tavisuflebis 
ZiriTadi kanoni da informaciis xelmisawvdomobisa da 
saidumloebis dadgenileba.21 informaciis sajaroobis 
uzrunvelyofasa da saidumloebis dacvis regulirebaSi 
wamyvani roli aqvs SvedeTis parlaments, rogorc 
amomrCevlis mandatis mqone umaRles warmomadgenlobiT 
organos. SvedeTSi saxelmwifo saidumloeba ganxilulia 
da regulirdeba informaciis sajaroobisa da 
xelmisawvdomobis konteqstSi. sajaro dawesebulebebSi 
dacul informacias kanoni yofs or kategoriad: sajaro 
informacia (oficialuri dokumentebi) da saidumlo 
informacia. saidumlo informaciis nawilad ganxilulia 
saxelmwifo saidumloeba. presis Tavisuflebis aqtis 
mixedviT saidumloebas SeiZleba miekuTvnos is informacia 
an oficialuri dokumentebi, romelTa saidumlod dacva 
ganekuTvneba CamoTvlil interess:

1) erovnuli usafrTxoeba, SvedeTis sagareo urTier-
Tobebi ucxo saxelmwifoebTan an organizaciebTan,

2) finansuri, monetaruli an gacvliTi kursis poli-
tika,

3) sajaro xelisuiflebis dawesebulebebis inspeqtire-
ba, kontroli an sxva zedamxedvelobiTi saqmianoba,

4) danaSaulis prevencia da gamoZieba,
5) sajaro ekonomikuri interesi,
6) kerZo pirTa personaluri an ekonomikuri pirobebis 

informaciis dacva,
7) cxovelTa an mcenareTa dacva.

20 Public Access to Information and Secrecy Act (2009:400) (in Swedish) <http://www.
riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/offentlighets--och-
sekretesslag-2009400_sfs-2009-400>[13.05.2019]
21 Public Access to Information and Secrecy Ordinance (2009:641) (in Swedish). <http://
www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/offentlighets-
-och-sekretessforordning-2009641_sfs-2009-641>[13.05.2019]
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CamoTvlilis garda yvela sxva dokumenti aris sajaro 
da dauSvebelia misi gasaidumloeba, iqneba es saxelmwi-
fo, profesiuli Tu komerciuli saidumloeba. amasTan 
informaciis xelmisawvdomobisa da saidumloebis aqtiT 
savaldebuloa saidumlo dokumentebis detalurad aR-
nusxva specialur nusxaSi. dokumentebis saidumloebis-
Tvis mikuTvnebis CarCos gansazRvris ufleba (erTeuli, 
kanoniT gansazRvruli gamonaklisis garda) ar aqvs Sve-
deTis mTavrobas, es parlamentis prerogativaa. infor-
maciis CamonaTvali, romelic SeiZleba iyos saidumlo 
gansazRvrulia SvedeTis parlamentis dadgenilebiT in-
formaciis xelmisawvdomobisa da saidumloebis Sesaxeb. 
saidumlo dokumentebis nawili SeiZleba miCneul iqnas 
saidumloebad da maTze gakeTdes saidumloebis aRniS-
vna, Tumca erovnul usafrTxoebasTan dakavSirebuli 
dokumentebis saidumloebad miCneva savaldebuloa. sai-
dumloebis dacvis vada 2-dan 70 wlamde SeiZleba iyos da 
es damokidebulia im SesaZlo zianis riskze, romelic Sei-
Zleba gamoiwvios saidumloebis gamJRavnebam. amasTan, zia-
nis riski aris oficialuri dokumentisTvis saidumoebis 
kategoriis gansazRvris safuZveli. xelmisawvdomobis 
mixedviT saidumlo dokumentebi iyofa dokumentebad 
romelTa gacnoba dauSvebelia da dokumentebi romelTa 
gacnoba dasaSvebia Tuki arsebobs kanoniT gansazRvruli 
pirobebi (gacnobis saWiroeba, saidumlooebis dacvis val-
debulebis aReba da sxva). sainteresoa, rom erTi dawesebu-
lebis mier gasaidumloebuli dokumenti avtomaturad ar 
aris xelmisawvdomi sxva dawesebulebisaTvis da misi miRe-
bisTvis saWiroa kanoniT gansazRvruli pirobebis dakma-
yofileba da damsaidumloebeli dawesebulebis Tanxmoba.

estoneTSi saxelmwifo saidumloebis sakiTxebs 
aregulirebs kanoni saxelmwifo saidumloebisa da ucxo 
saxelmwifoTa klasificirebuli informaciis Sesaxeb.22 
saTaurSive xazgasmulia rom kanoniT daculia ara 
mxolod estoneTis saxelmwifo saidumloeba, aramed 

22 State Secrets and Classified Information of Foreign States Act. <https://www.riigiteataja.
ee/en/eli/503072018009/consolide>[13.05.2019]
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ucxo saxelmwifoebisa da saerTaSoriso organizaciebis 
is klasificirebuli informacia romelic gadaeca 
estoneTis kompetentur dawesebulebebs an romelsac 
gaecno sajaro Tanamdebobis piri an mosamsaxure. 

estoneTSi saxelmwifo saidumloebis regulacieb-
Si wamyvani roli parlaments, rogorc xalxis mandatiT 
aRWurvil umaRles warmomadgenlobiT organos. amitom, 
kanoni maqsimalurad gamoricxavs saidumloebis sferoSi 
parlamentisadmi mTavrobis angariSvaldebulebis prin-
cipis darRvevas. swored amitom estoneTis parlamentma 
kanonSi gansazRvra is Tanamdebobis pirebi, romlebsac 
Tanamdebobrivad aqvT yvela xarisxis saxelmwifo sai-
dumloebasTan wvdoma. am CamonaTvalSi Sedis:

a) estoneTis prezidenti,
b) estoneTis parlamentis wevri,
g) estoneTis mTavrobis wevri,
d) mosamarTle,
e) Tavdacvis Zalebis sardali
v) iusticiis kancleri da misi moadgile,
z) generaluri auditori
T) erovnuli bankis prezidenti, aRmasrulebeli sabWos 

Tavmjdomare da wevrebi
i) monacemTa dacvis inspeqtoratis Tavmjdomare.
estoneTSi SezRuduli sargeblobis grifis mqone in-

formaciasTan e.w. garantirebuli daSveba aqvT im sajaro 
moxeleebs, romlebsac samsaxurebrivad aqvT saxelmwifo 
saidumloebasTan muSaobis saWiroeba. aseT Tanamdebo-
baze gamwesebamde Tuki piri uars ityvis saxelmwifo sai-
dumloebis dacvis valdebulebis werilobiT dadastu-
rebaze, es aris misi Tanamdebobaze armiRebis an gaTavisu-
flebis safuZveli.

estoneTSi saxelmwifo saidumloebis xarisxis 4 (oTxi) 
kategoria arsebobs: Top secret, Secret, Confidential, Restricted.

saidumloebis kategoriis mixedviT kanoniT gansazR-
vrulia saidumloebis dacvis maqsimaluri vadebi, am vadis 
farglebSi vadis gagrZelebis procedurebi da ufleba-
mosili pirebi, agreTve vadamde gansaidumloebis an sai-
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dumloebis kategoriis Secvlaze uflebamosili pirebi.
Tuki aRar arsebobs saxelmwifo saidumloebis dacvis 

saWiroeba da saxelmwifo interesi saidumlo informaciis 
vadamde gansaidumloebis an saidumloebis vadis gagrZe-
lebis (maqsimum 75 wlis farglebSi) ufleba aqvT:

a) estoneTis prezidents, mis mier dasaidumloebul in-
formaciaze,

b) estoneTis parlamentis sabWos, Tuki informacia da-
saidumloebulia parlamentis kancelariis an komitete-
bis mier;

g) estoneTis mTavrobis wevrs, mis mier dasaidumloebul 
informaciaze;

d) umaRlesi sasamarTlos Tavmjdomares, sasamarT-
loebis mier dasaidumloebul informaciaze;

e) iusticiis kanclers, iusticiis kancleris ofisis 
mier dasaidumloebul informaciaze;

v) generalur auditors, erovnuli auditis ofisis mier 
dasaidumloebul informaciaze; 

z) erovnuli bankis prezidents, erovnuli bankis da mis 
daqvemdemarebaSi arsebuli dawesebulebebis mier dasai-
dumloebul informaciaze;

T) saxelmwifo mdivans, saxelmwifo kancelariis mier 
dasaidumloebul informaciaze;

i) usafrTxoebis samsaxuris ufross, usafrTxoebis sam-
saxuris mier mopovebul, Seqmnil da dasaidumloebul in-
formaciaze;

k) mTavrobas, yvela sxva dasaidumloebul informaciaze.
estoneTis kanoni saxelmwifo saidumloebis sferoSi 

premier-ministrs calke kompetencias ar ganusazRvravs. 
kanoniT dadgenil CarCoSi proceduruli regulaciebis 
dadgenis kompetencia miniWebuli aqvs mTavrobas.

kanoniT gansazRvrulia sferoebi da konkretuli sa-
kiTxebi romelic warmoadgens saxelmwifo saidumloebas. 
amasTan, kanoniTve gansazRvrulia konkretul sakiTxze 
saidumloebis maqsimaluri vada da saidumloebis katego-
ria. magaliTad.: specsamsaxurebis faruli TanamSromle-
bis Taobaze informacia aris umaRlesi kateroriis sai-
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dumloeba (top secret) da misi dacvis maqsimaluri vadaa 75 
weli. aseT SemTxvevebSi saidumloebis kategoriis Semci-
reba arc erT Tanamdebobis pirs ar SeuZlia. am kategoriis 
saidumlo informaciis vadamde gansaidumloeba TviT am 
piris Tanxmobis gareSe kanoniT akrZalulia.

estoneTis saidumlo informaciis marTva avtomatize-
bulia (INFOSEC) da TiToeul dawesebulebaSi sistemis Se-
mowmeba-sertificirebas axorcielebs estoneTis sagareo 
dazvervis samsaxuri.

saxelmwifo saidumloebasTan daSveba garantirebuli 
daSvebis uflebis mqone Tanamdebobis pirebis garda Sei-
Zleba mieniWos Sesabamisi dasabuTebuli saWiroebis mqone 
moqalaqes informaciis mqone dawesebulebis xelmZRvane-
lis gadawyvetilebiT da usafrTxoebis samsaxuris mier 
Semowmebis Catarebis Semdeg. gadawyvetilebis mimRebi 
gansazRvravs ara mxolod daSvebis uflebas, konkretul 
informacias da gacnobis wess, aramed am uflebis vada-
sac. garda am wesisa, kanoniT saxelmwifo saidumloebas-
Tan daSveba SeiZleba mieniWos mowmeTa dacvis programaSi 
CarTul prirs, agreTve pirs romelsac es ufleba mieniWa 
sagamoZiebo organos, prokuraturis an sasamarTlos ga-
dawyvetilebiT.

daskvna

saqarTvelos saxelmwifo saidumloebis maregulirebe-
li garemo ZiriTadad Seesabameba informaciis sajaroo-
bisa da saidumloebis regulirebis evropis wamyvani qvey-
nebis gamocdilebas. Tumca, saxelmwifo mmarTvelobis 
axali konstituciuri modelis pirobebSi saWiroa parla-
mentis, rogorc umaRlesi warmomadgenlobiTi da mTavro-
bis saqmianobis makontrolebeli institutis gaZliereba. 

parlamentis rogorc saSinao da sagareo politikis Zi-
riTadi mimarTulebelis ganmsazRvreli, mTavrobisTvis 
legitimaciis mimcemi da misi makontrolebeli organos 
rolis gasaZliereblad saWirod migvaCnia:
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•	 saxelmwifo saidumloebis sferoebi da sakiTxebi, 
romlebic dRes gansazRvrulia mTavrobis dadgenile-
biT, ganisazRvros kanoniT da mTavrobas ar hqondes ga-
farToebuli interpretaciis SesaZlebloba; 

•	 saidumloebis kanonSi im SesaZleblobis gamoricxva 
rom mTavrobam an aRmasrulebelma organoebma daadgi-
non kanonisgan gansaxvavebuli an kanoniT gauTvaliswi-
nebeli regulaciebi;

•	 parlamentis wevrebisa da mosamarTleebisaTvis sai-
dumloebasTan daSvebis sistemis Secvla da maTTvis 
saidumloebasTan daSvebis garantirebuli uflebis 
saidumloebis kanonSi gansazRvra. dRes parlamentis 
wevrebi an mosamarTleebi sakuTari uflebamosilebis 
gansaxorcieleblad damokidebulni arian da saWiroe-
ben aRmasrulebeli xelisuflebis organos Semowmeba-
Tanxmobas, rac SeiZleba ewinaaRmdegebodes rogorc 
xelisuflebis danawilebisa da angariSvaldebulebis, 
aseve interesTa konfliqtis Tavidan aridebis princi-
pebs. 
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nino megeneiSvili*

administraciuli (samarTaldarRvevebis) 
da samoqalaqo (deliqtis) pasuxismgeblobis 

SedarebiT-samarTlebrivi analizi

Sesavali

sazogadoebriv cxovrebaSi arsebobs mTeli wyeba mo-
vlenebisa, romlebic xels uSlian mis normalur ganviTa-
rebas da aferxeben masSi mimdinare progresul tendencie-
bs. aRniSnul movlenaTagan umniSvnelovanesia samarTal-
darRveva.1 

samarTlis sxvadasxva dargSi mravlad aris asaxuli ise-
Ti samarTaldarRvevebi, romlebic erTi da imave urTier-
Tobebs xelyofen, msgavsia am ori kanonmdeblobiT gaTva-
liswinebuli araerTi normis struqtura, dispozicia da 
sanqcia. msgavseba vlindeba maT institutebs Sorisac. 
msgavsia is principebi, romlebsac isini eyrdnobian.

Sinaarsidan da kanondarRvevis simZimidan gamomdina-
re yvelaze didi msgavseba saqarTvelos administraciul 
samarTaldarRvevasa da sisxlis samarTliT dadgenil 
normaTa Soris gvxvdeba. Tumca, identuri Tu ara, msgavsi 
Sinaarsis urTierTobebis maregulirebel normebs vxvde-
biT administraciul-deliqturi samarTaldarRvevebis 
da samoqalaqo-deliqturi pasuxismgeblobis SemTxveveb-
Sic. 

administraciuli samarTaldarRvevisa da samoqalaqo 
pasuxismgeblobis gamijvna mniSvnelovania, radgan Tavi-
dan iqnes acilebuli identuri marTlsawinaaRmdego qme-
debisTvis erTi da igive saxdelis erTi da imave sazoga-
doebrivi interesis damcav igiveobriv normebze dayrdno-
biT orjer dakisreba2.

* iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli 
fakultetis doqtoranti, Tsu-is iuridiuli fakultetis mowveuli 
leqtori.
1. loria a., samarTaldarRvevis cneba, Jurn. samarTali, 1991, №9-10, .58.
2 sulaqveliZe d., saqarTvelos administraciul samarTaldarRvevaTa 
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1. administraciuli pasuxismgeblobis gansxvaveba 
samoqalaqo pasuxismgeblobisgan

 administraciuli pasuxisgebloba, rogorc iuridiuli 
pasuxismgeblobis gansakuTrebuli saxe, SegviZlia warmo-
vadginoT mxolod misTvis damaxasiaTebeli niSnebiT:
1. administraciuli pasuxismgeblobis safuZvelia admi-

nistraciuli samarTaldarRveva.
2. vinaidan, administraciuli gadacdoma naklebad saSiSia, 

vidre danaSauli, amdenad administraciuli saxdelebi 
ufro msubuqi formisaa, vidre sisxlissamarTlebrivi 
sasjelebi.

3. administraciuli samarTaldarRvevisTvis pasuxismge-
blobis dakisrebis uflebamosileba aqvs, rogorc sa-
samarTloebs, ise administraciul organoebs.

4. administraciuli pasuxismgeblobis dakisreba xdeba in-
dividualur subieqtze (moqalaqeebze, Tanamdebobis 
pirebze) da iuridiul pirebze.

5. administraciul samarTaldarRvevaTa saqmeTa warmoeba 
xorcieldeba mxolod misTvis damaxasiaTebeli saqme-
Ta operatiulobiT, gansxvavebiT sisxlis, samoqalaqo 
da disciplinuri saqmeebis ganxilvisgan (Tumca saga-
dasaxado samarTaldarRvevebic operatiulobiT ga-
moirCeva, vinaidan sagadasaxado darRvevebis ganxil-
visas gamartivebuli wesi moqmedebs).

6. administraciuli pasuxismgeblobis normatiul 
safuZvels qmnian mxolod administraciuli samarT-
lis normebi.3

iuridiul mecnierebaSi ZiriTadad miRebulia samar-
TaldarRvevaTa oTx saxed dayofa: danaSauli, administra-
ciuli gadacdoma, disciplinuri gadacdoma da samoqala-
qo samarTaldarRveva.4 zogierTi mecnieri disciplinur 
gadacdomas moiazrebs administraciul samarTaldarRve-

kodeqsi da misi reformis konceptualuri sakiTxebi, o. gamyreliZis 80 wlis 
iubilesadmi miZRvnili saiubileo samecniero krebuli, Tb., 2016, 449-450.
3 salxinaSvili m., administraciuli samarTaldarRveva da pasuximgebloba, 
Jurn. marTlmsajuleba da kanoni, 2008, №2,08, 125-126.
4 loria a., samarTaldarRvevis cneba, Jurn. samarTali, 1991, №9-10, 62.
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vaTa saxed. mecnierTa nawili ki fiqrobs, rom administra-
ciuli pasuxismgebloba gansxvavdeba disciplinuri pasu-
xismgeblobisgan. disciplinuri pasuxismgebloba Sromis 
samarTals ukavSirdeba, romelic samoqalaqo samarTlis 
specialuri, gansakuTrebuli nawilia. gansxvaveba imaSia, 
rom administraciuli pasuxismgebloba dadgeba ganurCe-
vlad samsaxurebrivi qvemdebareobisa, disciplinuri pa-
suxismgebloba ki dakavSirebulia swored aseT qvemdeba-
reobasTan.5

administraciuli pasuxismgebloba dgeba sazoga-
doebrivi wesrigisa da usafrTxoebis darRvevisTvis, xo-
lo disciplinuri pasuxismgebloba ki, dgeba Sromis Sina-
ganawesis an sxva wesebis movaleobaTa SeusruleblobisT-
vis.6

zemoaRniSnulidan gamomdinare dgindeba, rom pasuxis-
mgeblobis es ori forma erTmaneTisgan gansxvavdeba obie-
qtebis mixedviT. 7

rac Seexeba materialur pasuxismgeblobas, romelic 
SesaZloa dadges deliqtis arsebobis SemTxvevaSi, is gan-
sxvavdeba administraciuli samarTaldarRvevis Sedegad 
damdgari pasuxismgeblobisgan. materialuri pasuxismgeb-
loba dgeba materialuri zianis miyenebis SemTxvevaSi.

aRsaniSnavia, rom materialurma pasuxismgeblobam Sei-
Zleba administraciuli pasuxismgeblobac gamoiwvios. 
mag.: avtosagzao SemTxvevisas, Tu sagzao wesebis darR-
vevasTan erTad adgili eqneba sxvisi qonebis dazianebas, 
samarTaldamrRvevs pasuxismgebloba daekisreba ara mar-
to administraciul samarTaldarRvevaTa kodeqsiT dad-
genili normebis Sesabamisad, aramed, samoqalaqo kanonm-
deblobiT gaTvaliswinebuli zianis anazRaurebis wesebis 
Sesabamisad. pirvel rigSi ganisazRvreba administraciu-
li gadacdoma da samarTaldamrRvevi miecema administra-
ciul pasuxisgebaSi, ris Semdegac, ganxorcieldeba miye-
nebuli zaralis gansazRvra da dadgindeba anazRaurebis 
5 loria v., saqarTvelos administraciuli samarTali, meridiani, Tb., 2005, 375.
6 loria v., saqarTvelos administraciuli samarTali, Tb., 2005, 376.
7 RvamiCava T., administraciuli pasuxismgeblobis gansxvaveba sxva saxis sxva 
saxis iuridiuli pasuxismgeblobisgan, Jurn. iurispudencia, 2006, 14.
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wesi. 8

msgavseba gaxlavT is, rom administraciuli gadacdo-
ma, iseve rogorc disciplinuri gadacdoma da samoqalaqo 
deliqti ar warmoadgens sazogadoebrivad saSiS movlenas. 
qmedebis sazogadoebrivad saSiSi niSani dRes ar aris ga-
ziarebuli da SemoRebulia danaSaulebrivi zianis cneba, 
romelic metad gamarTlebulia, radgan didi ziani Sesa-
Zloa ar iyos saSiSi, maSinrodesac stiqiuri ubedurebis 
wesebis darRveva, romelic sazogadoebrivad saSiS movle-
nebTanaa dakavSirebuli, warmoadgens administraciul 
samarTaldarRvevas da iwvevs Sesabamis pasuxismgeblobas.9

administraciuli saxdelis dadeba da samarTaldamrR-
vevisTvis samoqalaqo deliqtis safuZvelze dakisrebuli 
zianis anazRaurebis dakisreba gansxvavdeba proceduru-
li TvalsazrisiTac: saqarTvelos administarciul samar-
TaldarRvevaTa kodeqsis 33-e muxli ganmartavs adminis-
traciuli saxdelis dadebis zogad wess, Tumca saxdelis 
dadebisas mxedvelobaSi miiReba Cadenili samarTaldarR-
vevis xasiaTi, damrRvevis pirovneba, misi bralis xarisxi, 
qonebrivi mdgomareoba, pasuxismgeblobis Semamsubuqebe-
li da damamZimebeli garemoebani. pasuxismgeblobis Semam-
subuqebeli da damamZimebeli garemoebebis CamonaTvals ki 
kanonmdebeli saqarTvelos administraciul samarTalda-
rRvevaTa kodeqsis 34-e da 35-e muxlebSi gvaTavazobs. 

rodesac procedurul sakiTxebze da gansxvavebebze 
vsaubrobT aucileblad unda aRiniSnos administraciu-
li samarTaldarRvevis Sedegad sanqciis dakisrebis ope-
ratiuli forma: samarTaldarRvevis faqtis dadgomisas, 
magaliTad avtosatransporto saSualebebis Sejaxebis Se-
mTxvevaSi, Sesabamisi uwyebis warmomadgenels ufleba aqvs 

8 ix.: saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 
266-e muxlis me-3 nawili: `administraciuli samarTaldarRvevisaTvis 
administraciuli saxdelis dadebis sakiTxis gadawyvetisas am kodeqsis me-
200 muxlis pirvel da me-2 nawilebSi CamoTvlili organoebi (Tanamdebobis 
pirebi) erTdroulad wyveten braleulis mier qonebrivi zaralis 
anazRaurebis sakiTxs, maSin saqmeze miRebul dadgenilebaSi aRiniSneba 
asanazRaurebeli zaralis odenoba, misi anazRaurebis wesi da vada.~
9 RvamiCava T., administraciuli pasuxismgeblobis gansxvaveba sxva saxis 
iuridiuli pasuxismgeblobisgan, Jurn. iurispudencia, 2006, 14.
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SemTxvevis adgilzeve moaxdinos saxdelis dadeba jarimis 
saxiT. pasuxismgeblobis dakisrebis msgavsi operatiuli 
forma samoqalaqo pasuxismgeblobis SemTxvevaSi, kerZod, 
zianis anazRaurebis valdebulebis dakisrebisas ar arse-
bobs. 10

zemoaRniSnuli saxis operatiuloba, marTalia swrafi 
reagirebis da efeqturi sajaro mmarTvelobis ganxorcie-
lebis safuZvelia, Tumca, vfiqrob miuRebelia rigi fa-
qtorebis gamo: kanonis Tanaxmad, saxdelis dadebisas mxe-
dvelobaSi, unda iqnas miRebuli Cadenili samarTaldarR-
vevis xasiaTi, damrRvevis pirovneba, misi bralis xarisxi, 
qonebrivi mdgomareoba, pasuxismgeblobis Semamsubuqe-
beli da damamZimebeli garemoebani. aRniSnuli faqtore-
bisa da garemoebebis Sefaseba mokle droSi faqtobrivad 
SeuZlebelia. amrigad, Cndeba imis saSiSroeba, rom adgili 
eqneba Secdomas sanqciis dakisrebis nawilSi, rasac au-
cileblad moyveba oqmis gasaCivreba zemdgom instancie-
bSi. gasaCivrebis procedurebi da sasamarTlo procesebi 
ki drois faqtorTan da xarjebTan aris dakavSirebuli. 
amrigad, saxdelis operatiulad dadeba SesaZloa sulac 
ar iyos mimarTuli im miznisken (qmedebaze operatiuli 
reagireba), rac kanonmdebels hqonda Cafiqrebuli. admi-
nistraciuli gadacdomisaTvis dakisrebuli saxdeli go-
nivruli da proporciuli unda iyos, rogorc gadacdomis 
simZimesTan, ise im garemoebebTan mimarTebiT, romelSic 
imyofeboda damrRvevi.

rogorc zemoT aRiniSna, saxdelis dadebisas gaTva-
liswinebul unda iqnas sxvadasxva garemoebebi, maT Soris, 
damrRvevis qonebrivi mdgomareoba. am mxriv gansakuTre-
biT aRsaniSnavia saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 125-e muxlis me-5 punqtiT gan-
sazRvruli SemTxvevebi, rodesac gadacdomas mohyveba 
satransporto saSualebis, tvirTis, gzis, sagzao Tu sxva 
nagebobis, sxva qonebis an adamianis sxeulis msubuqi da-

10 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 242-e 
muxlis me-2 nawili.: `...samarTaldamrRvevs adgilze gamoewereba sajarimo 
qviTari, romelic imavdroulad aris administraciuli samarTaldarRvevis 
oqmi.~
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zianeba, romelic 500 laris odenobiT dajarimebas iwvevs. 
msgavsi SemTxvevis arsebobisas, rodesac damrRvevs isedac 
ekisreba samoqalaqo kanonmdeblobiT zianis anazRaure-
bis valdebuleba da asanazRaurebeli Tanxa aris sakmaod 
maRali, administraciuli saxdelis dadebisas, uflebamo-
sil pirs unda gaaCndes qonebrivi Tu sxva garemoebebis Se-
fasebis dro da jarimis Tanxis odenobis dakisrebis dis-
krecia, rac dRes moqmedi kanonmdeblobiT SeuZlebelia. 
administraciul samarTaldarRvevaTa kodeqsi konkretu-
li gadacdomisTvis adgens mkacrad gansazRvrul Tanxas 
da ar iZleva diskreciuli uflebamosilebis gamoyene-
bis SesaZleblobas. yoveli samarTaldarRveva unda iqnas 
ganxiluli individualur WrilSi da individualuri Ta-
viseburebebis gaTvaliswinebiT. sanqcia samarTaldarRve-
vis Sesabamisi unda iyos, yvela garemo-faqtorebis srul-
yofilad Seswavlisa da gaanalizebis safuZvelze samarT-
lianobis, Tanazomierebis da Tanasworobis principebze 
dayrdnobiT miRebuli.

administraciuli da samoqalaqo - deliqturi valdebu-
lebebis kidev erTi ganmasxvavebeli niSani gaxlavT damrR-
vevis asaki. administraciul samarTaldarRvevaTa kodeq-
sis me-13 muxlis Tanaxmad, administraciuli pasuxismgeb-
loba dgeba Teqvsmeti wlis asakidan, xolo saqarTvelos 
samoqalaqo kodeqsis 994-e muxlis me-3 nawilis mixedviT, 
arasrulwlovnis deliqturi pasuxismgebloba miyenebuli 
zianisTvis dgeba 10 wlis asakidan. im SemTxvevaSi, Tu pirs 
ara aqvs sakmarisi qoneba an Semosavali miyenebuli zianis 
asanazRaureblad, damatebiT pasuxismgebloba ekisrebaT 
mis warmomadgenlebs. rogorc vxedavT, samoqalaqo kode-
qsi adgens arasrulwlovnis aramarTlzomieri qmedebis 
Sedegad miyenebuli nebismieri saxis zianis anazRaurebis 
SesaZleblobas warmomadgenlis meSveobiT, gansxvavebiT 
administraciul samarTaldarRvevaTa kodeqsisgan. aR-
niSnuli kanoniT, warmomadgenlis pasuxismgebloba daka-
vSirebulia konkretul samarTaldarRvevaTa saxeebTan, 
danarCen SemTxvevaSi, maT Soris, rodesac saqme exeba san-
qciis saxiT fulad gadaxdevinebas, bundovania, Tu ratom 
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ar akisrebs kanonmdebeli damrRvevis kanonier warmomad-
genels pasuxismgeblobas, Tu samarTaldamrRvevs ar aqvs 
sakmarisi qoneba an Semosavali dakisrebuli saxdelis ga-
daxdis uzrunvelsayofad. amasTan, sasamarTlo praqtika 
cxadyofs, rom administraciuli pasuxismgebloba aras-
rulwlovnis mier Cadenili samarTaldarRvevisTvis ekis-
reba mSobels an mis kanonier warmomadgenels, rac kidev 
ufro metad usvams xazs dauxvewav sakanonmdeblo regu-
laciebs, sadac kanonmdebeli warmomadgenlis pasuxismge-
blobas mxolod saxdelis konkretuli da ara nebismieri 
saxisTvis gansazRvravs.

aRsaniSnavia, rom administraciuli kanonmdeblobiT 
piris gardacvalebisas administraciuli samarTaldarR-
vevis saqmis warmoeba wydeba (sask-is 232-e mux.). amasTan, 
piris gardacvaleba administraciuli saxdelis dadebis 
Sesaxeb dadgenilebis aRsrulebis Sewyvetis safuZvelicaa 
(sask-is 286-e mux.), gansxvavebiT samoqalaqo - deliqturi 
valdebulebebisgan, sadac `dazaralebulis gardacvale-
bis SemTxvevaSi zianis mimyenebelma sarCos dawesebiT unda 
aunazRauros ziani im pirebs, romelTa rCenac dazarale-
buls evaleboda. es valdebuleba ZalaSia, vidre dazara-
lebuli valdebuli iqneboda exada sarCo~. (ssk-is 1006-e 
mux.).

rac Seexeba saxdelis dadebis vadebs, saqarTvelos ad-
ministraciul samarTaldarRvevaTa kodeqsis 38-e muxlis 
pirveli punqtis Tanaxmad, administraciuli saxdeli Sei-
Zleba daedos ara ugvianes ori Tvisa samarTaldarRvevis 
Cadenis dRidan, xolo roca samarTaldarRveva denadia – 
ara ugvianes ori Tvisa misi gamovlenis dRidan. samoqalaqo 
kodeqsis 1008-e muxlis Tanaxmad ki deliqtiT gamowveuli 
zianis anazRaurebis moTxovnis uflebis xandazmulobis 
vada aris sami weli im momentidan, roca dazaralebulma 
Seityo zianis an zianis anazRaurebaze valdebuli piris 
Sesaxeb. 

sainteresoa anglosaqsuri samarTlis zogierTi qvey-
nis midgoma pasuxismgeblobis samarTlis Sesabamisi dar-
gisadmi misadagebis TvalsazrisiT. profesori markus da-
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beri Tavis naSromSi `prevenciuli samarTlianoba~ svavs 
kiTxvas: rogori proceduruli meqanizmebi unda iqnas ga-
moyenebuli rodesac procesi samoqalaqo xasiaTs atarebs 
Tumca sanqcia unda daidos administraciuli kanonmdeb-
lobis Sesabamisad? 

sagulisxmoa, rom administraciuli sanqcia aris axa-
li cneba kanonmdeblobaSi da igi Camoyalibda rogorc 
sisxlis da kerZo samarTlisgan calke mdgomi sfero. wle-
bis ganmavlobaSi kanonmdeblebi cdilobdnen gamoeyoT 
administraciuli sanqcia sisxlis Tu samoqalaqo pasuxis-
mgeblobisgan da amisTvis SeimuSaves oTxi paradigma:  
1. pirveli mosazreba ar aRiarebs administraciul samar-

TaldarRvevas calke samarTlad da mas ganmartavs, ro-
gorc policiis uflebamosilebas - daakisros samar-
TaldamrRvevs sanqcia da gaiyvanos es uflebamosile-
ba sisxlis samarTalSi. profesori daberis mosazre-
biT administraciuli samarTaldarRveva aris calke 
mdgomi disciplina, kerZod `policiis samarTali~.  

2. arsebobs mecnierTa nawili, romelic administraciul 
samarTaldarRvevas kerZo samarTlis WrilSi ganixi-
lavs, gansakuTrebiT roca saqme exeba erTi marTlsawi-
naaRmdego qmedebisTvis ramdenime sanqciis Sefarde-
bis safrTxes. mag.: uzenaesi sasamarTlos mier gamota-
nil or gadawyvetilebaSi : a.S.S halperis winaaRmdeg 
da hadsoni a.S.S-s winaaRmdeg, romlebSic saqme exeboda 
administraciuli saxdelis - fuladi jarimis dakisre-
bas, sasamarTlom gamoiyena termini `samoqalaqo~ fu-
ladi jarima.

3. mesame mosazrebis Tanaxmad, administraciuli samarTa-
li integrirebulia sisxlis samarTalSi, Tumca ar war-
moadgens sisxlis samarTlis ZiriTad arss da nawils. am 
azris gansamtkiceblad mecnierebi sisxlis samarTals 
yofen or nawilad: ZiriTadi danaSaulebi da `perife-
riuli~ danaSaulebi da swored am `periferiul dana-
SaulebebSi~ ganixilaven isini administraciul samar-
TaldarRvevebs.  

4. meoTxe mosazrebis Tanaxmad, administraciuli samar-
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TaldarRveva aris Sualeduri cneba sisxlisa da ker-
Zo samarTaldarRvevebs Soris. profesori kenet manis 
mosazrebiT: esaa Sualeduri, moqnili, hibriduli san-
qcirebis meqanizmi rodesac sanqciis mizani aris dasja, 
Tumca proceduruli sakiTxebi mTlianad aris gadmo-
Rebuli samoqalaqo samarTlidan.

daskvna

zemoaRniSnulidan gamomdinare, administraciuli pa-
suxismgeblobis sxva tipis pasuxismgeblobisgan gamijvnis 
problemis gadaWrisTvis, aucilebelia dadardes samarT-
lis sxvadasxva dargebis pasuxismgeblobis saxeebi da nor-
matiul doneze mkafiod gaiweros gamijvnis kriteriumebi. 
am mxriv, vfiqrob, zemoT xsenebuli britaneli mecnieris 
- markus daberis mier ganxiluli administraciuli sax-
delis sisxlis Tu samoqalaqo pasuxismgeblobisgan gamo-
yofisTvis SemuSavebuli oTxi paradigmis gaTvaliswineba 
iqneba mizanSewonili.

msgavsi dispoziciisa Tu sanqciis mqone samarTlis ad-
ministraciuli da samoqalaqo samarTlebrivi normebis 
arsebobam, SesaZloa samarTaldamrRvevs pasuxi agebinos 
ara samoqalaqo-samarTlebrivi wesiT, aramed, SedarebiT 
ufro mkacri - administraciul-samarTlebrivi kanonm-
deblobiT. am ukanasknelma SemTxvevam SesaZloa piri ara 
marto mZime materialur mdgomareobaSi Caayenos, ara-
med ziani miayenos moraluri TvalsazrisiTac: Seexos 
mis reputacias da sazogadoebaSi damkvidrebul adgils, 
radgan saqarTvelos Sinagan saqmeTa saministros mier 
aRiricxeba informacias saqarTvelos teritoriaze Ca-
denili yvela samarTaldarRvevis Sesaxeb, Sesabamisad, 
saministros erTian bazaSi inaxeba informacia samarTal-
damrRvevi pirebis vinaobis Taobaze. amasTan, administra-
ciul samarTaldarRvevaTa kodeqsis 270-e muxlis meore 
nawiliT arsebuli danawesis mixedviT, administraciul 
samarTaldarRvevis oqmis Semdgeni da saqmis ganmxilveli 
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organoebi valdebuli arian am kodeqsiT gaTvaliswinebul 
administraciul samarTaldarRvevaTa oqmis Sedgenidan 
an/da dadgenilebis gamotanidan 10 dRis vadaSi acnobon 
samarTaldarRvevis faqtis Taobaze saqarTvelos Sinagan 
saqmeTa saministros Sesabamis struqturul qvedanayofs 
(erTian sainformacio banks). samoqalaqo kanonmdeblobiT 
dadgenili moTxovnis darRvevisTvis ki, moqmedi kanon-
mdebloba ar iTvaliswinebs msgavsi informaciis regis-
traciis da miT umetes, samarTaldamcav organoSi aRricx-
vis saWiroebas. 

Sesabamisad, axal administraciul samarTaldarRveva-
Ta kodeqsis proeqtSi arsebuli normebis Semadgenloba 
aucileblad unda dadardes samarTlis sxva dargebiT gan-
sazRvrul normebs, rom Tavidan iqnas acilebuli arsebu-
li problemebi.
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grigol CxaiZe*

evrokavSiris axali, vauCerebis Sesaxeb 
direqtiva - Wris Tu ara aRniSnuli direqtiva 
vauCerebis sferoSi arsebul problematikas

Sesavali

2016 wlis 27 ivniss, evrokavSiris sabWom miiRo axali 
direqtiva, romelic Seexeba damatebuli Rirebulebis 
gadasaxadis miznebisTvis vauCerebis dabegvris wess.1 
aRniSnuli direqtiviT gaTvaliswinebuli wesebis 
implementacia nacionalur kanonmdeblobaSi wevr 
saxelmwifoebs unda ganexorcielebinaT 2018 wlis 31 
dekembramde, xolo direqtiva ZalaSia da moqmedebs 2019 
wlis 01 ianvridan ganxorcielebul TiToeul operaciaze. 
Tavad vauCerebis direqtivis Sesavali miuTiTebs, rom 
damatebuli Rirebulebis gadasaxadis2 direqtiva3 
(magaliTisTvis: dabegvris adgili, dasabegri operaciis 
dro) ar aris sakmarisad kargad gansazRvruli, rac 
xels uSlis dRgs miznebisTvis erTiani da standartuli 
dasabegri bazis arsebobas.4 axali wesebis mTavari 
mizania rom moxdes vauCerebis ormagi dabegrvis an maTi 
ar dabegvris Tavidan acileba da im tranzaqciebisTvis 
erTiani dabegvris sistemis Seqmna, romelic vauCerebs 
moicavs.5 miuxedavad imisa, rom mTavari miznebi vauCerebis 
direqtivis SesavaliT calsaxad aris gansazRvruli, 
konkretuli situaciebi, romelic praqtikulad SeiZleba 
warmoiSvas vauCerebis Sesaxeb direqtiviT ar aris 
* ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis doq
toranti 
1 sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC, https://eur-
lex.europa.eu/eli/dir/2016/1065/oj 
2 SemdgomSi moxseniebuli iqneba rogorc - dRg 
3 sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo sistema 
damatebuli Rirebulebis gadasaxadisaTvis, https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:31977L0388 
4 Sesavali 1 - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC 
5 Sesavali 2 - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC
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daregulirebuli. winamdebare statiis mTavari mizania, 
mkiTxvels miawodos informacia, ramdenad efeqturad 
iqneba miRweuli vauCerebis direqtiviT gansazRvruli 
mizani da gadaWris Tu ara axali direqtiva im problemebs, 
romelic wlebis ganmavlobaSi arsebobda evrokavSirSi, 
dRgs miznebisTvis. 

amasTan, sagulisxmoa, rom saqarTvelosa da evrokavSirs 
Soris gaformebuli asocirebis SeTanxmeba6 rig sakiTxebSi, 
maT Soris damatebuli Rirebulebis gadasaxadis nawilSi 
iTvaliswinebs saqarTvelos mxridan konkretuli 
kanonmdeblobis implementacias.7 Tumca am etapisaTvis 
saqarTvelos sagadasaxado kodeqsi konkretul wess 
vauCerebis dabegvrasTan dakavSirebiT ar iTvaliswinebs 
da arc Sesabamisi proceduruli saxelmZRvanelo arsebobs 
ssip - Semosavlebis samsaxuris sistemaSi, Sesabamisad, 
vauCerebis dabegvra zogadi wesis mixedviT xdeba. 

1. vauCerebis saxeebis definicia

vauCerebis direqtiva gvawvdis zogad gansazRvrebas, 
ra SeiZleba iqnas miCneuli vauCerad da SemdgomSi axdens 
vauCerebis or kategoriad dayofas.8 vauCeri, zogadi 
wesis mixedviT aris instrumenti, romelic miRebuli 
unda iqnas (nawilobriv) gadasaxadis gadamxdelis mier 
saqonlis an servisis miwodebisas. amasTanave, vauCeriT an 
Tanxmlebi dokumentaciiT unda iyos gansazRvruli Tu ra 
tipis servisis an saqonlis miwodebis misaRebad aris igi 
gacemuli.9

axali direqtivis mixedviT vauCerebi dayofilia or 
kategoriad. erTjeradi miznis da mravaljeradi miznis 
vauCerebad. imisTvis, rom gadasaxadis gadamxdelis mier 
gacemuli vauCeri dakvalificirdes erTjeradi miznis 
vauCerad, auclebelia, rom saqonlis miwodebis adgili da 
6 asocirebis SeTanxmeba, evrokavSirsa da saqarTvelos mTavrobas Soris, 
2014 wlis 30 agvisto, L 261/4. 
7 asocirebis SeTanxmeba, evrokavSirsa da saqarTvelos mTavrobas Soris, 
2014 wlis 30 agvisto, L 261/4, muxli 280. 
8 muxli 30 - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC
9 muxli 30 a(1) - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC
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dRgs saprocento ganakveTi gansazRvruli iyos vauCeris 
gacemis etapze.10 mravaljeradi gamoyenebis vauCers 
direqtivis mixedviT negatiuri definicia aqvs. nebismieri 
vauCeri, romelic ar akmayofilebs erTjeradi gamoyenebis 
vauCeris pirobebs, miCneul iqneba mravaljeradi 
gamoyenebis vauCerad.11 

2. erTjeradi da mravaljeradi vauCerebis dabegvris 
wesi

erTjeradi miznis vauCerebi dRg-iT ibegreba 
gamocemis momentis dros, maSin rodesac vauCeris 
gamomcemi piri Tavisi saxeliT moqmedebs.12 aRniSnuli 
wesi gaTvaliswinebulia vauCerebis direqtiviT iqidan 
gamomdinare, rom saqonlis an servisis miwodebis adgili, 
iseve rogorc dRg-s ganakveTi cnobilia vauCeris 
gamocemis momentisTvis. vauCeris samomavlo gamoyeneba, 
romelic Tavis TavSi moicavs saqonlis gadacemas, an 
momsaxurebis gawevas ar warmoadgens damoukidebel 
tranzaqcias. 

im faqts, iqneba Tu ara erTjeradi miznis vauCerebi 
gamoyenebuli saboloo momxmareblis mier, ar aqvs gavlena 
aRniSnuli vauCeris dRg-iT dabegvris wesze. direqtivis 
mixedviT, rodesac xdeba vauCerze sakuTrebis uflebis 
gadacema pirisTvis (vauCerSi miTiTebuli saqonlis an 
momsaxurebis miwodeba/gaweva moxda vauCeris gacemis 
momentSi) xorcieldeba erTjeradi mizniT gacemuli 
vauCeris dabegvra momxmareblisTvis gadacemis momentSi.13 
vauCeris gamoyeneba ar qmnis winapirobas, ganxorcieldes 
dRgs ukan dabruneba, Tumca aRniSnuli calsaxad 
direqtivis mixedviT gansazRvruli ar aris. 

zemoxsnebulis sawinaaRmdegod, mravaljeradi mizniT 
gamocemuli vauCerebis dabegvra xdeba mxolod maSin, ro-

10 muxli 30 a(2) - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC
11 muxli 30 a(3) - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC
12 muxli 30 b(1) - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/
EC
13 iqve. 
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desac am vauCeris gamoyeneba moxdeba saboloo momxmare-
blis mier. dasaxelebuli tipis vauCerebis gadacemisas 
dRgs gadaxda ar xdeba gadasaxadis gadamxdelis mier. aR-
niSnul wess Tavisi mizani gaaCnia. iqidan gamomdinare, rom 
mrvaljeradi vauCeris gamocemis etapze saqonlis miwode-
bis an momsaxurebis gawevis adgili, iseve rogorc dRg-s 
ganakveTi ucnobia, SeuZlebelia moxdes vauCerebis dabe-
gvra. Tu aRniSnuli winapirobebi cnobili iqneba vauCerze 
sakuTrebis uflebis gadacemis momentisTvis, maSin vauCe-
ri moxvdeba ara mravaljeradi, aramed erTjeradi gamoye-
nebis vauCeris kategoriaSi da misi dabegvra standartuli 
wesiT ganxorcieldeba. 

mravaljeradi mizniT gacemuli vauCeris gamouyeneb-
lobis SemTxvevaSi, saxeze gvaqvs situacia, rodesac Tanxa, 
romelic saboloo momxmarebelma gadaixada vauCerSi rCe-
ba gadasaxadis gadamxdelTan, Tumca misi dabegvra ar xde-
ba, iqidan gamomdinare, rom dasabegr operacias adgili ar 
hqonia. 

zemoaRniSnuli wesebi, romelic vauCerebis direqtiviT 
aris gaTvaliswinebuli, qmnis gansxvavebuli kategoriis 
vauCerebis dabegvris sxvadasxva wess. aRniSnuli wesebis 
arseboba ki SesaZloa, winaaRmdegobaSi modiodes 
evrokavSiris sabWos dRg-s direqtivis mTavar principTan, 
fiskalur neitralitetTan. evropis marTlmsajulebis 
sasamarTlos mier dadgenili sasamarTlo praqtikis 
mixedviT, msgavs situaciaSi myofi biznesis 
warmomadgenlebi ar unda daibegron gansxvavebulad, Tu 
es gansxvavebuli midgoma obieqturi mizezebiT ar aris 
daSvebuli.14

meore mxriv, saqonlis an momsaxurebis gamwevi 
gadasaxadis gadamxdeli, romelic mravaljeradi vauCe
rebis gamocemas mihyofs xels, ukeTes situaciaSi 
aRmoCndeba, iqidan gamomdinare, rom nebismier 
gamouyenebel vauCerze is miRebul Tanxas Tavad Seinaxavs, 

14 evropis marTlmsajulebis sasamarTlo, saqme C-36/99 - ideal turizmi 
EU:C:2000:405, para. 35.
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Tumca am Tanxis dRg-iT dabegvra ar mouwevs.15

mosalodnelia, rom wevri saxelmwifos sagadasaxado 
organoebis warmomadgenlebis mTavari mizani, mraval-
jeradi gamoyenebis vauCerebSi gadaxdili Tanxis dRg-iT 
dabegvra iqneba, iqidan gamomdinare, rom gadasaxadis ga-
damxdelis mier xdeba konkretuli Tanxis miReba amgvari 
vauCerebis gacemisas. Tumca ramdenad TanxvedraSi iqneba 
mravaljeradi gamoyenebis vauCerebis dabegvra evropis 
marTlmsajulebis sasamarTlos mier dadgenil sasamarT-
lo praqtikasTan mimarTebaSi? 

3. dRg rogorc moxmarebis gadasaxadi da misi 
farglebi

dRg moxmarebis gadasaxadia16 romelic mimarTulia 
im miznisken, rom ganxorcieldes saboloo, piradi 
moxmarebis dabegvra.17 mxolod saqonlis da servisis 
moxmareba SeiZleba gaxdes dRg-iT dabegvris obieqti.18 
Sesabamisad, dRg-s farglebi SemosazRvrulia misi 
bunebiT. saqonlis miwodeba an momsaxurebis gaweva, 
romelsac gadasaxadis gadamxdeli axorcielebs unda 
moxdes saboloo momxmareblisTvis da Sesabamisad, am 
operaciis sanacvlod miRebul unda iqnas konkretuli 
saxis Semxvedri anazRaureba.19

Sesabamisad, gamouyenebeli mravaljeradi vauCerebis 
dabegvra dRgs miznebisTvis unda ganxorcieldes Tavad 
dRgs direqtiviT gansazRvruli farglebis Sesabamisad, 
mxolod im SemTxvevaSi rodesac saboloo momxmarebeli 
iRebs am vauCeriT gaTvaliswinebul saqonels an momsaxu-
rebas. 

damatebuli Rirebulebis gadasaxadis direqtivis 
Sesabamisad, tranzaqcia saqonlis miwodebis formas iRebs 

15 Terra B., Terra E., The Value of Voucher Directive in European VAT, 33. 
16 muxli 1 (2) sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo 
sistema damatebuli Rirebulebis gadasaxadisaTvis.
17 Terra B., Kajus J., Introduction to European VAT, 127. 
18 evropis marTlmsajulebis sasamarTlo - qeisi C-215/94, moჰri - paragrafi 26. 
19 iqve, paragrafi 27. 
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maSin, rodesac xdeba saqonelze sakuTrebis uflebis 
gadasvla, rom gankargos ise, rogorc mesakuTrem.20 
Tavad vauCeris forma SesaZlebelia arsebobdes rogorc 
fizikuri, aseve eleqtronuli saxiT.21 orive SemTxvevaSi, 
saqonlis miwodebis ganxorcieleba vauCerze sakuTrebis 
uflebis gadacemisas ar xdeba, maSinac ki, rodesac 
vauCers fizikuri forma gaaCnia da is ar aris gamocemuli 
eleqtronuli formiT. vauCeris gacemisas ar xdeba 
konkretul nivTze sakuTrebis uflebis gadacema da 
Sesabamisad, Tavad vauCeris SeZena da masSi Tanxis gadaxda 
ver dakvalificirdeba rogorc saqonlis miwodeba 
damatebuli Rirebulebis gadasaxadis miznebisTvis. 

rac Seexeba serviss, servisi direqtivaSi moxseniebulia 
rogorc yvelaferi, rac ar warmoadgens saqonlis 
miwodebas.22 amgvari wesebis arseboba direqtivaSi 
miuTiTebs kanonmdeblis mizanze, farTo ganmartebis 
SesaZleblobis arsebobisas moaxdinos yvela operaciis 
dabegvra, romelic direqtivis winapirobebs Seasrulebs.23 
evropis marTlmsajulebis sasamarTlos mier dadgenili 
sasamarTlo praqtikis Sesabamisad, imisaTvis, rom 
operacia dakvalificirdes da moeqces dRgs direqtivis 
farglebSi aucilebelia saxeze gvqondes mxareTa Soris 
samarTlebrivi urTierTobis arseboba da miwodeba, 
romelsac ormxrivi xasiaTi iqneba da gamoxatuli iqneba 
gadasaxadis gadamxdelisagan konkretuli saqonlis an 
momsaxurebis gaweviT, romlis sanacvlodac miRebuli 
iqneba kompensacia.24 ufro metic, aucilebelia miwodebasa 
da im anazRaurebas Soris, romelic gadasaxadis 
gadamxdelis mxridan iqna miRebuli arsebobdes pirdapiri 
kavSiri.25 
20 muxli 14 sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo 
sistema damatebuli Rirebulebis gadasaxadisaTvis.
21 Sesavali 6 - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/EC
22 muxli 24 -1 sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo 
sistema damatebuli Rirebulebis gadasaxadisaTvis.
23 Kolman J., Taxable Supplies and Their Consideration in European VAT, With Selected 
Examples of Digital Economy, 54. 
24 evropis marTlmsajulebis sasamarTlo - qeisi C-16/93 tolsma, paragrafi 14. 
25 evropis marTlmsajulebis sasamarTlo - qeisi C-277/05 sosiete termale, 
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Sesabamisad, dadgenili sasamarTlo praqtikis 
gaTvaliswinebiT, vauCeris gadacema momxmareblisTvis, 
mxolod maSin Seqmnis servisad am qmedebis 
dakvalificirebis SesaZleblobas, Tu is amgvarad iqneba 
miCneuli sakanonmdeblo doneze. vauCerebis direqtivis 
Sesabamisad ki, Tavad mravaljeradi mizniT gamocemuli 
vauCeris gadacema ar aris dRg-iT dabegvris obieqti, rac 
avtomaturad Tavis TavSi moiazrebs, rom vauCeris gadacema 
ar SeiZleba dakvalificirdes rogorc momsaxureba.26

sainteresoa evropis marTlmsajulebis sasamarTlos 
mier miRebuli, praqtikis damdgeni gadawyvetileba, 
romelic Seexeboda safrangeTis aviazaxebis mier 
gayiduli, Tumca mgzavrebis mier gamouyenebeli 
bileTebis dRg-iT dabegvras, rodesac saxeze gvaqvs 
saboloo momxmareblis mier uflebis gamoyenebis 
SesaZlebloba miiRos konkretuli servisi, sasamarTlos 
gadawyvetilebiT aRniSnuli operacia unda daibegros 
dRg-iT miuxedavad imisa, gamoiyenebs Tu ara saboloo 
momxmarebeli am uflebas.27 sasamarTlos gadawyvetilebis 
mixedviT, mxareTa Soris dadebuli xelSekruleba 
sabolooa maSin, rodesac mgzavri axorcielebs bileTis 
SeZenas, am droisTvis gadaxdilia sruli Tanxa, xolo 
momsaxurebis gamwevi kompania dasaxelebuli servisiT 
sargeblobas SesaZlebels xdis maSin, rodesac asrulebs 
operacias daniSnul drosa da adgilas, mgzavrTa 
gadayvanas konkretuli reisiT.28 Sesabamisad, mgzavri 
uflebamosilia gamoiyenos aRniSnuli servisi da imdenad, 
ramdenadac es ufleba arsebobs da ar gauqmebula, bileTSi 
gadaxdili Tanxa warmoadgens dRg-iT dabegvris obieqts.29 
igive msjeloba ganaviTara evropis marTlmsajulebis 
sasamarTlom saqmeSi, romelic dakavSirebuli iyo wliuri 

paragrafi 19. 
26 muxli 30 b (2) - sabWos direqtiva (EU) 2016/1065, 2016 wlis 27 ivnisi, 2006/112/
EC
27 evropis marTlmsajulebis sasamarTlo - qeisi C-250/14, safrangeTis 
aviaxazebi, paragrafi 28. 
28 iqve, paragrafi 29. 
29 iqve, paragrafi 43. 
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momsaxurebis safasuris gadaxdasTan golfis klubSi, 
Tumca wevrebis mxridan klubis wevrobis gamoyeneba 
ar xdeboda regularulad.30 Sesabamisad, daskvnis 
saxiT SeiZleba aRiniSnos, rom dadgenili sasamarTlo 
praqtikis Sesabamisad, dRgs gadaxdevineba xdeba ara 
saboloo moxmarebisas, aramed im operaciebzec, sadac 
saboloo moxmarebis obieqturi SesaZlebloba arsebobs 
momxmareblis mxridan, Tumca momxmarebeli ar iyenebs am 
SesaZleblobas.

4. Tanaswori mopyrobis principi dRgs miznebisTvis

Tanabari mopyrobis principi erT-erTi mTavari, 
fuZemdebluri principia evrokavSiris samarTlisaTvis.31 
gansxvavebuli midgoma mxolod im SemTxvevaSia dasaSvebi, 
Tu is obieqturad gamarTlebadia da Seesabameba 
evrokavSiris samarTlis principebs.32 

imis gasarkvevad, konkretuli operacia warmoadgens 
Tu ara erT an Sereul operacias, evrokavSiris 
marTlmsajulebis sasamarTlo iyenebs midgomas, 
romelsac standartuli momxmareblis kuTxiT operaciis 
Sefaseba ewodeba.33 aRniSnuli midgoma, analogiis 
saxiT gamoyenebuli iqna araerTi gadawyvetilebis 
dasabuTebisaTvis da imis Sesafaseblad, ramdenad Tanabar 
situaciaSi imyofebian erTjeradi da mravaljeradi 
gamoyenebis vauCerebi.

erTi SexedviT, vauCerebis direqtiva Tavad ganasxva-
vebs midgomas erTjeradi da mravaljeradi vauCerebis 
mimarT, rac Tavidanve aCens kiTxvas ramdenad Seesabameba 
vauCerebis direqtiva Tanaswori mopyrobis princips, ro-
desac maT Soris arsebuli gansxvaveba calsaxaa: 

mTavari gansxvaveba direqtiviT gaTvaliswinebul vau-
Cerebis tipebs Soris Semdegia: erTjeradi gamoyenebis 

30 evropis marTlmsajulebis sasamarTlo - qeisi C-174/00 kenemer golfi da 
qalaqis klubi - paragrafi 23. 
31 evropis marTlmsajulebis sasamarTlo, qeisi C-201/85 qlensSi - paragragi 9. 
32 iqve. 
33 evropis marTlmsajulebis sasamarTlo, qeisi C-349/96 CPP, paragragi 29. 
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vauCeris gamocemisa da misi Sesyidvis etapze cnobilia 
rogorc dRgs saprocento ganakveTi, aseve adgili (wevri 
saxelmwifo) sadac am vauCeris ganaRdeba unda moxdes. 
aRniSnuli TavisTavad aviwrovebs saqonlisa da servisis 
im saxeebs, romlis gamoyenebac am vauCeris ganaRdebiTaa 
SesaZlebeli. amasTanave, erTjeradi vauCeris ganaRdeba 
mxolod romelime konkretul wevr saxelmwifoSia Sesa-
Zlebeli, sxvagvarad dRgs ganakveTi cnobili ver iqneba. 

imis gaTvaliswinebiT, rom axali direqtiva mravalje-
radi mizniT gamocemuli vauCerebis farTo definicias 
iZleva, misi ganaRdebis SesaZleblobac ufro farToa. 
erTjeradi mizniT gamocemul vauCerebTan SedarebiT, 
aRniSnuli tipis vauCeriT ufro farTo saSualeba eZleva 
mis mflobels miiRos sxvadasxva tipis saqoneli Tu ser-
visi da ufro metic, moaxdinos misi ganaRdeba sxvadasxva 
wevr saxelmwifoebSi. 

Sesabamisad, evropis marTlmsajulebis sasamarTlos 
mier dadgenili sasamarTlo praqtikis gaTvaliswinebiT, 
standartuli momxmareblis kuTxiT danaxuli sxvaoba 
vauCerebs Soris calsaxaa da isini erTmaneTTan 
konkurencias ar qmnian. Tanaswori mopyroba ki, mxolod 
im SemTxvevaSia aucilebeli, rodesac msgavsi produqtebi 
Tanaswor mdgomareobaSi imyofebian da dRgs saprocento 
ganakveTma an dabegvris sxvadasxva reJimma ar unda 
moaxdinos gavlena biznesis an momxmareblebis arCevanze.34

yovelive zemoaRniSnulidan gamomdinare, calsaxaa, 
rom vauCerebis tipebs Soris arsebuli gansxvaveba gamarT-
lebulia im obieqturi garemoebiT, rom isini Tanabar md-
gomareobaSi ar imyofebian da standartuli momxmareblis 
mxridan arCevanis gakeTeba damokidebuli iqneba ara dRgs 
reJims Soris gansxvavebebiT, aramed imiT ra tipis vauCeri 
surT maT miiRon gadaxdili Tanxis sanacvlod da rogori 
ganaRdebis saSualeba eqnebaT maT am vauCerebis flobidan 
gamomdinare. 

34 Doesman V., Fundamental Principles of EU VAT, 123. 
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5. avansi da praqtikuli kiTxvebi

kidev erTi praqtikuli problema dakavSirebulia im sa-
kiTxTan, SesaZlebelia Tu ara vauCerSi gadaxdili Tanxa 
dakvalificirdes rogorc winaswari gadaxda, romelic 
dRg-s direqtivis mixedviT ganekuTvneba dasabegr opera-
cias. 

mxedvelobaSia misaRebi is garemoeba, rom dRgs 
direqtivis mixedviT, dasabegri operacia mxolod maSin 
gvaqvs saxeze da Sesabamisad dRg gadaixdevineba mxolod 
maSin, rodesac saxeze gvaqvs saqonlis miwodeba an 
momsaxurebis gaweva.35

amave muxlis mesame nawilis Sesabamisad, gansxvavebuli 
wesi arsebobs mxolod im SemTxvevaSi, rodesac Tanxis 
gadaxda xdeba winaswar, manam sanam moxdeba saqonlis 
miwodeba an momsaxurebis gaweva. am SemTxvevaSi, rodesac 
saxeze gvaqvs winaswari gadaxda, dRgs gadaxdevineba xdeba 
Tanxis gadaxdis momentisTvis da ara maSin, rodesac xdeba 
momxmareblisTvis SeTanxmebuli saqonlis miwodeba an 
momsaxurebis gaweva.36 sasamarTlos miTiTebiT, aRniSnuli 
wesi warmoadgens gamonakliss da nebismier SemTxvevaSi 
misi gamoyenebisas aucileblad gamoyenebuli unda iqnas 
mkacri ganmartebis wesi.37 amave gadawyvetilebis mixedviT, 
mxolod saqonlis miwodeba da momsaxurebis gaweva 
warmoadgens dasabegr operaciebs direqtivis Sesabamisad 
da ara gadaxdili Tanxa.38 amasTanave, imisaTvis, rom 
operaciis dakvalificreba moxdes winaswar gadaxdad 
(avansad), saWiroa, rom saqonlis an momsaxurebis dasaxeleba 
calsaxad iyos gawerili da winaswar gaTvaliswinebuli39, 
sxva SemTxvevaSi gadaxda ar dakvalificirdeba winaswar 
gadaxdad da is ver moxvdeba direqtivis 65-e muxliT 

35 muxli 10(2) - sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo 
sistema damatebuli Rirebulebis gadasaxadisaTvis.
36 muxli 10(3) - sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo 
sistema damatebuli Rirebulebis gadasaxadisaTvis.
37 evropis marTlmsajulebis sasamarTlo, qeisi C-419/02 bupa, paragragi 45. 
38 iqve, paragrafi 50. 
39 muxli 65 - sabWos direqtiva 2016/112/EC 2006 wlis 28 noemberi, saerTo 
sistema damatebuli Rirebulebis gadasaxadisaTvis.
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gaTvaliswinebuli yvela wesi ar iqneba daculi.40 
Sesabamisad, mravaljeradi gamoyenebis vauCerebi ver 

dakvalificirdeba rogorc winaswari gadaxda da maTSi ga-
daxdili Tanxa gamocemis etapze ver iqneba dRg-iT dabe-
grili. 

amasTanave, Tu wevri saxelmwifoebis mier miRebuli iq-
neba gadawyvetileba, rom moxdes mravaljeradi gamoyene-
bis mizniT gacemuli vauCerebis dabegvra mas Semdeg, rac 
momxmarebeli ar gamoiyenebs vauCers da misi gamoyenebis 
vada gava, operaciis dabegvra unda moxdes warsulSi, im 
TariRiT rodesa ganxorcielda vauCeris gacema, rac ufro 
met praqtikul problemas warmoSobs gadasaxadis gadamx-
delisTvis, vinaidan dRg-s gadaxda gacemis etapze ar iqna 
ganxorcielebuli da maT yvela Tvis an wlis deklaraciis 
dazusteba mouwevT, rac damatebiT tvirTs warmoadgens 
gadasaxadis gadamxdelebisaTvis. 

daskvna

imis gamo, rom mravaljeradi gamoyenebis mizniT gace-
muli vauCerebis dabegvris wesi axali direqtiviT ar aris 
gaTvaliswinebuli, aRniSnuli sakiTxi problematuria, vi-
naidan igi ar qmnis erTian wess Tu rogor unda miudgnen 
wevri saxelmwifoebis sagadasaxado organoebi gamouyene-
beli vauCerebis dabegvris wess da is TavisTavad winaaRm-
degobaSia direqtivis preambulaSi miTiTebul mTavar mi-
zanTan, ganxorcieldes erTiani wesebis Seqmna vauCerebis 
gamoyenebasTan dakavSirebiT. 

Tavdapirveli dakvirvebis Sedegad, SesaZlebelia va-
raudis daSveba, rom direqtiva mxolod erT wess iTva-
liswinebs, ganxorcieldes mravaljeradi vauCerebis da-
begvra im momentSi, rodesac moxdeba misi ganaRdeba da sx-
va nebismieri SemTxveva dakavSirebuli ar iyos dabegvras-
Tan (gamouyenebloba, vadis gasvla) Tumca aRniSnuli 
wesebi zustad ar aris gawerili vauCerebis direqtiviT, 

40 evropis marTlmsajulebis sasamarTlo, qeisi C-419/02 bupa, paragragi 59. 
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rac araerTgvarovani praqtikis damkvirdebis sawindari 
SeiZleba gaxdes. 

ufro metic, vauCerebis direqtivis gamocemamde, da-
matebuli Rirebulebis gadasaxadis direqtiviT gaTva-
liswinebuli wesebis moqmedebisas, sasamarTlos ar daud-
genia praqtika rogor unda ganxorcielebuliyo am tipis 
vauCerebis dabegvra, im martivi mizezis gamo, rom vauCe-
rebi direqtivis gamocemamde da ZalaSi Sesvlamde maT di-
ferenciacias ar iTvaliswinebda, Sesabamisad, 2019 wlis 
01 ianvridan ZalaSi myofi direqtivis efeqturoba da iq 
gaTvaliswinebuli wesebis ganmarteba jer ar momxdara 
evropis marTlmsajulebis sasamarTlos mier. 

Tu rogor ganmartavs evropis marTlmsajulebis sa-
samarTlo aRniSnul sakiTxs aRniSnuli jer kidev kiTx-
vis niSnis qveS dgas, sanam erTiani wesebis damkvidrebas 
sasamarTlo praqtika Seuwyobs xels, metad savaraudoa, 
rom gamouyenebeli mravaljeradi vauCerebis dabegvris 
albaToba wevri saxelmwifoebis sagadasaxado organoebis 
mxridan iarsebebs, xolo biznesis mxridan, ufro metad 
ganxorcieldeba am tipis vauCerebis gamocema, radganac 
sabolood ar moxdes gamouyenebeli vauCerebis Sedegad 
miRebuli Tanxis dabegvra. 

daskvnis saxiT SeiZleba aRiniSnos, rom axali vauCere-
bis direqtiva nawilobriv wyvets zemoaRniSnul sakiTxTan 
dakavSirebul problemebs, Tumca ufro met kiTxvis niSne-
bs aCens, rac mxolod sasamarTlo praqtikiT SeiZleba da-
regulirdes. 
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akaki Canadiri*

erovnuli usafrTxoeba da deokupaciis 
samarTlebrivi politika

Sesavali

erovnuli usafrTxoeba disfunqciuria Tu 
saxelmwifoSi ar xdeba demokratiuli Rirebulebebis, 
adamianis uflebebis da Tavisuflebebis pativiscema, 
demokratiuli institutebis dacva, aseve Tu qveyanaSi 
ar arsebobs daculobis da kanonis uzenaesobis gancda.1 
saqarTvelos teritoriebis okupaciis faqti, TavisTavad 
Zirs uTxris saqarTvelos erovnuli usafrTxoebis 
sistemas da qmnis daucvelobis gancdas sazogadoebaSi. 
miuxedavad imisa, rom msoflio mSvidoba da keTildReoba 
damokidebulia qveynebs Soris mWidro ekonomikur, 
socialur da samarTlebriv TanamSromlobaze2 da 
saerTaSoriso sazogadoebis CarTulobis mniSvneloba 
deokupaciis procesSi mniSvnelovania, razec qvemoT 
gveqneba saubari. vfiqrob dadga dro, rodesac unda 
ganxorcieldes erovnuli usafrTxoebis sferoSi 
imdagvari reformebi, romelic uSualod aisaxeba 
okupirebul teritoriebze mcxovrebi TiToeuli 
adamianis yofaze da ganapirobebs maTi Sexedulebebisa da 
cnobierebis mniSvnelovan gardatexas, radgan deokupaciis 
samarTlebrivi politika ver iqneba efeqtiani `ndobis 
aRdgenis~ gareSe. aRniSnuli miznebisaTvis, mniSvnelovania 
ganxorcieldes erovnuli usafrTxoebis politikis 
SemuSavebaSi sazogadoebis CarTulobisTvis meti 

* iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli 
fakultetis doqtoranti. Tsu-is iuridiuli fakultetis mowveuli 
leqtori.
1 Hanggi H., Conceptualising Security Sector Reform and Reconstruction, in Reform and 
Reconstuction of the Securiy Sector, ed. Bryden A, Hanggi H , Geneva Centre for the 
Democratic Control of Armed Forces, 2004, < www. files. ethz.ch> [24.05.2019]
2 Department for Disarmament Affairs (USA) , Concepts of Security, United _ Nations, New 
York, 1986 



230

muSaobis gaweva. swored aRmasrulebel da sakanonmdeblo 
xelisuflebas ekisreba valdebuleba SeTanxmebuli 
moqmedebebiT moaxdinos erovnuli usafrTxoebis 
politikis formulireba, misi efeqtiani ganxorcieleba 
da regularuli kontrolisTvis Sesabamisi garemos 
Seqmna.3

dResdReobiT saqarTveloSi erovnuli usafrTxoebis 
sakiTxi mwvaved dgas. ruseTis federaciis mier 
saqarTvelos teritoriis okupacia, omiT dazaralebul 
mosaxleobas Soris ndobis aRdgenis sakiTxi, socialuri 
da ekonomikuri gamowvevebi naTelyofs, rom dRis wesrigSi 
unda dadges erovnuli usafrTxoebis reformireba 
da mudmivi adaptacia, vinaidan rogorc dasavleTis 
demokratiul saxelmwifoebSia miCneuli, usafrTxoebis 
sistema aris dinamiuri da igi unda ganicdides mudmiv 
cvlilebebs. amasTan, saerTaSoriso doneze aRiarebuli 
principebis Sesabamisad, aRniSnul procesSi daculi unda 
iqnas gamWvirvaloba, obieqturoba da pasuxismgebloba, 
angariSvaldebuleba qveynisa da xalxis winaSe, myisieri 
reagireba erovnuli usafrTxoebis saWiroebebze.4 

winamdebare statiaSi ganxiluli iqneba erovnuli usa-
frTxoebis arsi, deokupaciis samarTlebrivi politi-
kis zogadi mimarTuleba `okupirebuli teritoriebis 
Sesaxeb~ saqarTvelos kanonis magaliTze da reformebis 
ganxorcielebis mniSvneloba demokratiuli kontrolis 
fonze deokupaciis samarTlebrivi politikis SemuSavebis 
kuTxiT.

1. erovnuli usafrTxoebis arsi da samoqalaqo 
(demokratiuli) kontroli

terminis `erovnuli usafrTxoeba~ erTiani koncefcia 
ar arsebobs. sociologebs da samarTalmcodneebs Soris 
arsebobs gansxvavebuli mosazrebebi aRniSnulTan 

3 Tagarev T., Pantev P., Civil-military relations and democratic control of the security sector, 
ProCon Ltd.. Sofia, 28.03.2007 <www. procon. Bg> [30.04.2019]
4 Ball N., Bouta T., Enhancing Democratic Governance of the Security Sector: An Institutional 
Assessment Framework <www. clingendael. Org> [27.04.2019]
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dakavSirebiT5, xolo Tavad termini `usafrTxoeba~ 
laTinuri warmoSobisaa da aRniSnavs ndobisa da simSvidis 
gancdas.6

terminis Sinaarsi damokidebulia liderTa ideebze, 
politikur Sexedulebebze, kulturis ganviTarebis doneze 
da sxva.7 erovnuli usafrTxoebis terminis ganmartebis 
araerTgvarovneba arsebobs amerikis SeerTebul StatebSi, 
magaliTad, politikosTa Sexedulebis mixedviT, amerikul 
samecniero literaturaSi ganmartaven, rom erovnuli 
usafrTxoeba aris qveynis mTlianobisa da teritoriebis 
SenarCunebis unari, sazRvris kontroli, ekonomikuri 
urTierTobebis damyareba sxva qveynebTan, garemos 
dacva, institutebis da mmarTvelobis SenarCuneba, 
xolo zogierTi politikosis TvalsazrisiT, erovnuli 
usafrTxoeba moicavs ara mxolod zemoaRniSnuls, aramed, 
qveynis moqalaqeTa dacvis uzrunvelyofas miuxedavad 
maTi adgilsamyofelisa.8

erovnuli usafrTxoeba Sinaarsobrivad moicavs iseT 
mniSvnelovan sferoebs, rogoricaa samxedro usafrTxoeba 
(erovnuli Tavdacva), politikuri usafrTxoeba 
(saxelmwifos, rogorc organizaciis stabiluroba, 
midgomebisa da ideologiebis sistema), ekonomikuri 
usafrTxoeba (saxelmwifo resursebis, finansebis da 
bazrebis xelmisawvdomoba, keTildReobisa da saxelmwifo 
stabilurobis miznebisaTvis), sazogadoebrivi 
usafrTxoeba, teritoriuli mTlianoba da sxva.9

yovelive aRniSnulidan gamomdinare, SeiZleba iTqvas, 
rom erovnuli usafrTxoebis cneba damokidebulia qvey-
nis winaSe arsebul gamowvevebze. termini imdenad zogadia, 
rom faqtobrivad moicavs qveynis yvela ZiriTad mimarTu-
lebas da xazs usvams mxolod qveynis winaSe arsebul mTa-

5 <http:// www. ieee.es> [27.03.2014]
6 Draghici I., General Aspects regarding the Concept of National Security Section I: The 
Institution of Public Security, 1 Pub. Sec. Stud. 31, 2012, 31
7 Hanks P., National Security - A Political Concept, 14 Monash U. L. Rev. 114, 1988, 133
8 Watson C. A., U.S. National security (Copyright 2008 by ABC-CLIO, Inc.), 5
9 Thieme D, Security: A Concept for a Changed World, 25 Polish Pol. Sci. Y.B. 95, 1995-
1996, 97
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var gamowvevebs.
erovnuli usafrTxoeba SeiZleba gavigoT rogorc ad-

ministraciuli organoebis samxedro, ekonomikuri, kul-
turuli, socialuri da sxva sazogadoebrivi saWiroebiT 
gamowveuli saqmianoba, romelic mimarTulia qveynis Sig-
niT da mis farglebs gareT mSvidobisa da socialur-eko-
nomikuri stabilurobis SenarCunebisken. 

qarTul realobaSi erovnuli usafrTxoebis gamowveva 
da mTavari sakiTxi aris teritoriuli mTlianoba. 
okupaciis faqti gavlenas axdens erovnuli usafrTxoebis 
mTel seqtorze, amasTan, usafrTxoebis seqtoris 
farTo gageba, rac mocemulia gaeros ganviTarebis 
programaSi, moicavs Semdegs: a. samxedro da sapolicio 
saxelmwifo organoebi: SeiaraRebuli Zalebi, dazverva, 
specsamsaxurebi, usafrTxoebis samsaxuri da sxva; b. 
samoqalaqo marTvisa da zedamxedvelobis organoebi: 
prezidenti, premier ministri, erovnuli usafrTxoebis 
saTaTbiro organoebi, saministroebi, finansuri marTvis 
organoebi; g. samarTlebrivi zedamxedvelobis organoebi: 
sasamarTlo xelisufleba, saxalxo damcvelis aparati; 
d. media, religiuri organizaciebi, arasamTavrobo 
organizaciebi, sazogadoebrivi jgufebi.10 aseve 
aRsaniSnavia, rom usafrTxoebis farTo gageba moicavs 
aralegitimur samxedro Zalebs da teroristul 
organizaciebs.

 usafrTxoebis sfero aris dinamiuri da saWiroebs 
mudmiv reformirebas, miT umetes iseTi ganviTarebadi 
saxelmwifosaTvis, rogoric saqarTveloa da miT 
ufro im fonze rodesac saqarTvelos teritoriis 
20% okupirebulia ruseTis federaciis mier. 
usafrTxoebis sferoSi reformebis gatareba 
dakavSirebulia ara mxolod usafrTxoebis seqtoris 
axlebur administrirebasTan, aramed dasaxuli 
problemis gadaWris swori politikis SemuSavebasTanac. 
erovnuli usafrTxoebis saWiroebebze politikis 

10 Pantev P, Security Sector Governance Issues in Post-Conflict Societies, DCAF, Geneva, 
20.09.2005, 135
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SemuSavebis procesSi mniSvnelovania samoqalaqo 
kontrolis ganxorcieleba. erovnuli usafrTxoebis 
Sinaarsobrivi mxare dasavleTis saxelmwifoebSi gadis 
swored usafrTxoebis politikis swor warmarTvasa da 
ekonomikuri garemos gaumjobesebaze.11 ganviTarebadi 
qveynisaTvis erovnuli usafrTxoebis ganviTarebis 
saukeTeso praqtikas warmoadgens samarTlebriv CarCoebSi 
xelisuflebis organoTa Soris amocanebis, uflebebis, 
valdebulebebis, pasuxismgeblobis naTlad gansazRvra, 
kontrolisa da balansis efeqtiani meqanizmis Seqmna, maT 
Soris, damoukidebeli organizaciebis, mediis, kvleviTi 
centrebis xelSewyoba.12 

erovnuli usafrTxoebis demokratiuli kontroli 
zogadad aRiqmeba, rogorc SeiaraRebuli Zalebisa 
da erovnuli usafrTxoebis uzrunvelmyofi sxva 
dawesebulebebis daqvemdebarebis procesi, im pirebsa da 
organoebze, romelnic arCeulni arian mosaxleobis mier 
demokratiuli da samarTliani arCevnebiT.13 erovnuli 
usafrTxoebis Sesabamisad, es niSnavs rom erovnuli 
usafrTxoebis sferoSi miRebul gadawyvetilebebze 
pasuxismgebloba ekisrebaT swored zemoaRniSnul pirebs 
da maTi moqmedeba unda warimarTos gamWvirvaled da 
miukerZoeblad, xalxis nebis Sesabamisad.

dasavluri demokratiuli gamocdileba damajereblad 
amtkicebs, rom Tavisufali da damoukidebeli media 
uzrunvelyofs saimedo da amomwuravi informaciis 
miwodebas sazogadoebisaTvis, aseve kritikuli 
mosazrebebis gaSuqebas da gaxmovanebas, rac xels 
uwyobs garkveul sakiTxebTan dakavSirebiT debatebis 
warmarTvas da saxelmwifo saqmianobis Sefasebas. 
amasTan, unda gvesmodes, rom cvlilebebi da reformebi, 

11 Law D., Security Sector Reform in the Euro-Atlantic Region: Unfinished Business, in 
Bryde A. , and Hinggi H. (eds.), Reform and Reconstruction of the Security Sector, Minster: 
lit Verlag, 2004 1-23 <www .dcaf. ch> [30.04.2019]
12 Ball N., Bouta T., Enhancing Democratic Governance of the Security Sector: An 
Institutional Assessment Framework <www. clingendael. Org> [27.04.2019]
13 Tagarev T., Pantev P., Civil-military relations and democratic control of the security 
sector, ProCon Ltd.. Sofia, Bulgaria , 28.03 2007 <www. procon. Bg> [30.04.2019]
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romelsac safuZvlad udevs debatebi, zrdis erovnuli 
usafrTxoebis efeqtianobas.14 

deokupaciis miznebisaTvis erovnuli usafrTxoebis 
sferoSi reformebis gatareba rasakvirvelia unda 
warimarTos mkacri demokratiuli kontrolis fonze, 
erovnuli usafrTxoebis sferos reformirebisaTvis 
dadgenili maRali standartis Sesabamisad. rac 
Seexeba samoqalaqo kontrolis process, parlamenti 
aRniSnuls axorcielebs sakanonmdeblo bazis SeqmniT, 
aRmasrulebeli xelisufleba ki swori da efeqtiani 
administrirebiT.15 kanonSemoqmedeba aris swored is 
ZiriTadi elementi, romelic gansazRvravs erovnuli 
usafrTxoebis organizacias.16 meqanizmi, romlis 
meSveobiTac parlamenti axdens erovnuli usafrTxoebis 
politikis aRmasrulebeli xelisuflebis mier 
ganxorcielebis zedamxedvelobas da kontrols, yvela 
demokratiuli saxelmwifosaTvis erTia da es moicavs 
saparlamento debatebs, aRmasrulebeli xelisuflebis 
Tanamdebobis piris parlamentSi gamoZaxebas da kiTxvebis 
dasmas, aseve parlamentisTvis angariSis Cabarebas da sxva.17 
amasTanave, miCneulia, rom ara mxolod aRmasrulebel, 
aramed sakanonmdeblo xelisuflebas unda hyavdes 
gamocdili da Sesabamisi codnis mqone TanamSromlebi 
da saTanado daskvnis safuZvelze miiRon erovnuli 
usafrTxoebisaTvis, gansakuTrebiT samxedro sferos 
mniSvnelovani gadawyvetilebebi.18 kerZod, iuristebi 
mniSvnelovan rols asruleben erovnuli usafrTxoebis 
sistemis reformirebaSi, kanonproeqtebis momzadebis 

14 Setty S., National Security Interest Convergence, 4 Harv. Nat’l Sec. J. 185, 2012, 206
15 Pantev P., Petkov V., Security Sector Governance Issues in Post-Conflict Societies, DCAF, 
Geneva, 20.09.2005, 48
16 Lederman G, National Security Reform for the Twenty-First Century: A New National 
ecurity Act and Reflections on Legislation’s Role in Organizational Change, 3 J. Nat’l Sec. L. 
& Pol’y,, 2009, 373
17 Tagarev T. Pantev P., Civil-military relations and democratic control of the security 
sector, ProCon Ltd.. Sofia, Bulgaria, 28.03.2007 <www. procon. Bg> [27.01.2015]
18 Tagarev T., Pantev P., Civil-military relations and democratic control of the security 
sector, ProCon Ltd.. Sofia, Bulgaria 28.03. 2007 <www. procon. Bg> [27.01.2015]
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Tu kanonis realizebis procesSi19, Sesabamisad, efeqtiani 
normaSemoqmedeba da normis realizeba, moiTxovs 
moxeleTa maRal kvalifikacias. erovnuli usafrTxoebis 
sfero da miT umetes, deokupaciisa da konfliqtis 
mogvarebis samarTlebrivi politika ver realizdeba, 
Tuki dadgindeba mxolod mizani, magaliTad, `konfliqtis 
mogvareba da ndobis aRdgena~ da ar iqneba gaTvlili 
organizaciuli Sesrulebis meqanizmebi, anu konkretuli 
Sesrulebis meqanizmi.20

deokupaciis samarTlebrivi politikis SemuSavebis 
procesSi samoqalaqo kontrolze saubrisas mniSvnelovania 
gamoiyos mecnierebis roli, kerZod, mecniereba aris is 
dargi sadac SeiZleba jansaRi da adekvaturi kritika, 
SesaZlo gamosavlis SeTavazebiT gaxdes mniSvnelovani 
cvlilebis safuZveli. saqarTveloSi samwuxarod ar 
arsebobs erovnuli usafrTxoebis mecniereba, romelmac 
pasuxi unda gasces qveynis winaSe arsebuli gamowvevebis 
gadaWris SesaZlo gzebis Ziebisas dasmul kiTxvebze. 
samecniero sferos ganviTarebis kuTxiT did rols 
asrulebs saerTaSoriso organizaciebi. mag. `natoSi~ 
funqcionirebs saerTaSoriso samxedro-samoqalaqo 
samecniero programa `usafrTxoeba mecnierebis 
meSveobiT~, romlis mizania, xeli Seuwyos saerTaSoriso 
da erovnuli usafrTxoebis sferoSi samecniero kvlevebis 
Catarebas.21 mecnierebis da teqnologiis ganviTareba erT-
erT mTavar prioritetad aris miCneuli evropaSic.22

amrigad, qarTul realobaSi sasicocxlod 
mniSvnelovania deokupaciis samarTlebrivi politikis 
SemuSaveba maRali samoqalaqo (demokratiuli) kontrolis 
fonze, Tavad am sakiTxis mimarT arnaxuli sajaro interesis 
gamo. amasTan, demokratiuli kontrolis procesSi swori 
19 Lederman G, National Security Reform for the Twenty-First Century: A New National 
security Act and Reflections on Legislation’s Role in Organizational Change, 3 J. Nat’l Sec. 
L. & Pol’y, 2009, 373
20 Lederman G., National Security Reform for the Twenty-First Century: A New National 
ecurity Act and Reflections on Legislation’s Role in Organizational Change, 3 J. Nat’l Sec. L. 
& Pol’y, 2009, 374
21 <http://www.nato.int/cps/en/natolive/78209.htm> [27.03.2014]
22 Conference on Security and co-operation in Europe Final Act Helsinki 1975
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administrirebis kuTxiT yuradReba unda gamaxvildes iseT 
sakiTxebze, rogoricaa demokratiuli zedamxedvelobis 
uzrunvelyofa, sajaroobis da gamWvirvalobis principis 
dacva, mecnierebis xelSewyoba.23

2. deokupaciis samarTlebrivi politika

deokupaciis samarTlebrivi politikis SemuSaveba moi-
Txovs kompleqsur midgomas. zogadi TvalsazrisiT, Sei-
Zleba gamoyos sagareo-samarTlebrivi da Sida-samarT-
lebrivi politika, romelic erTmaneTisagan ganuyofeli 
nawilia erovnuli usafrTxoebis sistemis efeqtiani fun-
qcionirebis miznisaTvis. urTierTobebi romelsac igi 
moicavs bevrad ufro rTuli da mravalferovania, vinai-
dan axlavs konfliqti omiT dazaralebul saqarTvelos 
mosaxleobas Soris. okupantma ruseTis imperiam warmate-
bulad ganaxorciela `dayavi da ibatone~-s politika sa-
qarTveloSi. es aris ruseTis politika dapyrobili ere-
bis winaaRmdeg da Sesabamisad, deokupaciis samarTlebri-
vi politika moicavs iseT mwvave da sensitiur sakiTxsac, 
rogoricaa konfliqtis mogvareba da omiT dazaralebul 
mosaxleobas Soris ndobis aRdgena.

deokupaciis samarTlebrivi politikis mizani unda 
iyos aramxolod saqarTvelos teritoriebidan ruseTis 
federaciis samxedro Zalebis gayvana, aramed okupirebul 
teritoriaze mcxovrebi saqarTvelos mosaxleobis swori 
cnobierebis CamoyalibebisTvis xelSewyoba, ruseTis fe-
deraciis qmedebebis mimarT kritikuli damokidebulebis 
Camoyalibeba, faqtebisa da movlenebis adekvaturi inter-
pretaciisa da kanonzomierebebis dadgenisTvis saWiro ga-
remoebebis Seqmna. Sesabamisad, gare da Sida meqanizmebis 
amoqmedeba deokupaciis miznebisaTvis unda ganxorciel-
des erTdroulad, erT etapad.

saerTaSoriso SezRudvebis miuxedavad msoflioSi 

23 Tagarev T., Pantev P., Civil-military relations and democratic control of the security 
sector, ProCon Ltd.. Sofia, Bulgaria, 28.03.2007, <www. procon. Bg> [27.01.2015]
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xSirad aqvs adgili SeiaraRebuli Zalebis aralegitimur 
gamoyenebas, rac dRes saqarTvelosaTvis gansakuTrebiT 
mwvave da mniSvnelovan problemas warmoadgens. afxazeTsa 
da samxreT oseTTan dakavSirebuli sakiTxebi saTaves 
iRebs sabWoTa kavSiris aralegitimuri mmarTvelobidan. 
1990-iani wlebidan moyolebuli, araTu konfliqtis 
mogvarebis xelSemSlel mTavar faqtors, aramed e.w. 
konfliqtis gamwvavebis safuZvels ruseTis federacia 
warmoadgens. miuxedavad, imisa, rom jer kidev 1994 wels 
aSS-Si miiCnevdnen, rom ruseTis samSvidobo Zalebi 
realurad safrTxis Semcvelia da nacvlad konfliqtis 
mogvarebisa, arsebobs misi gaRrmavebis realuri safrTxe,24 
qarTulma saxelmwifom gamousworebeli Secdoma dauSva, 
rodesac 1990-ian wlebSi swored ruseTis federacias 
misca molaparakebebSi mediatoris funqcia. cxadia, 
saqarTvelos teritoriebis okupaciis faqti safrTxes 
uqmnis ara mxolod qarTuli erovnuli usafrTxoebis 
stabilurobas, aramed saerTaSoriso usafrTxoebas. 
ruseTis federacia mudmivad arRvevs mezobeli qveynebis 
suverenitets da regularulad iWreba evrokavSiris 
wevri qveynebis sahaero sivrceSi da teritoriul wylebSi, 
rac qmnis arastabilurobis gancdas da evropaSi sul 
ufro da ufro meti finansebi ixarjeba samxedro sferos 
gaZlierebisTvis da Sesabamisad ekonomikuri mdgomareoba 
mZimdeba.25 amasTan, ruseTi mudmivad axdens urTierTobebis 
gamwvavebis provocirebas saqarTvelosTan mimarTebiT.26

saqarTvelo-afxazeTi-cxinvalis regionis konfliqts 
xSirad moixsenieben, rogorc `gayinul konfliqts~ da mas 
gavlena aqvs ara mxolod saqarTvelos, aramed evropis 
erovnul usafrTxoebaze. gayinulia konfliqti, rameTu mas 
axasiaTebs iseTi garemoebebi, rogoricaa: separatistebis 
arseboba da saomari moqmedebebi, xelisuflebis mier 
qveynis teritoriis nawilze kontrolis dakargva da am 

24 The Washington Post, 6 February 1994, A23
25 In Defence of Europe, Defence Integration as a Respons to Europe’s Strategic Moment 
Issue 4 / 2015, 15 June
26 Reid C. , Vladimir Putin’s Culture of Terror: What Is to Be Done, 9 U. St. Thomas J.L. & 
Pub. Pol’y, 2015, 293
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teritoriebze defaqto mmarTveloba (e.w. damoukidebel 
saxelmwifod TviTgamocxadeba), adgilze ukanono 
mmarTveli organoebis Seqmna da sxva.27 samwuxarod, jer 
kidev 2009 wlis mdgomareobiT afxazeTis avtonomiuri 
respublikis teritoriaze mcxovrebi mosaxleobis 
daaxloebiT 50-80%-ma da cxinvalis regionSi mcxovrebi 
mosaxleobis 95%-ma ruseTis moqalaqeoba miiRo,28 xolo 
dReis mdgomareobiT afxazeTisa da cxinvalis regionSi 
ruseTis federaciam daarsa samxedro bazebi da aqtiurad 
awarmoebs samxedro wvrTnebs,29 rac kidev ufro amwvavebs 
sakiTxs da qmnis erovnuli usafrTxoebis reformirebis 
mudmiv saWiroebas. 

sagareo-samarTlebrivi politikis mniSvnelovani 
mimarTulebaa saerTaSoriso organizaciebTan da 
maT farglebSi arsebul institutebTan aqtiuri 
TanamSromloba, maT Soris, ruseT-saqarTvelos 
konfliqtis mSvidobiani mogvarebis procesSi 
saerTaSoriso organizaciebis rolis gazrda, omiT 
gayofil mosaxleobas Soris ndobis aRdgenisa da 
saqarTvelos okupirebul regionebSi usafrTxoebisa 
da adamianis uflebaTa dacvis efeqtiani meqanizmebis 
Seqmna. e.w. `gayinul konfliqtebSi~ ra Tqma unda, sxva 
mesame Zalis Careva (gare Zala - sxva saxelmwifo an 
saxelmwifoTa gaerTianeba) mniSvnelovania konfliqtis 
mogvarebisaTvis,30 Tumca Sida konfliqtTan mimarTebaSi 
sakiTxs arTulebs ruseTis federaciis mier teritoriebis 
okupaciis faqti. amdenad, ndobis aRdgenisa da 
deokupaciis miznebisaTvis gare-meqanizmebis amoqmedeba, 
gulisxmobs iseT qmediT saerTaSoriso organizaciebTan 
TanamSromlobas da meti muSaobis gawevas, rogoricaa 
euTo, evropis sabWo, nato, evropis parlamenti, 
amerikis samiti, madridis klubi da sxva. saerTaSoriso 

27 Gran T.D., Frozen Conflicts and International Law, 50 Cornell Int’l L.J. 361, 2017, 390
28 Petro N., The Legal Case for Russian Intervention in Georgia, 32 Fordham Int’l L.J., 2009, 
1534
29 Reid C., Vladimir Putin’s Culture of Terror: What Is to Be Done, 9 U. St. Thomas J.L. & 
Pub. Pol’y, 2015, 298
30 Grant T.D., Frozen Conflicts and International Law, 50 Cornell Int’l L.J. 361, 2017, 391
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sazogadoeba calsaxad da erTxmad aRiarebs, rom ruseTis 
intervencia aris ukanono da dausabuTebeli, ruseTis 
federaciis ususuri argumentebi ruseTisa da e.w. samxreT 
oseTis moqalaqeebis dacvis Taobaze, aris usafuZvlo,31 
Sesabamisad, saqarTvelom maqsimalurad unda gamoiyenos 
yvela is upiratesoba, rasac ganapirobebs saerTaSoriso 
mxardaWera.

ZiriTad SemTxvevaSi saerTaSoriso organizaciebi 
Tu saxelmwifoTa gaerTianebebi asruleben mediatoris 
funqcias, amitom metad qmediT saerTaSoriso 
gaerTianebas warmoadgens nato da evrokavSiri, 
romelTan TanamSromloba Zalian mniSvnelovania. 
amdenad, saqarTvelom unda gaaRrmavos muSaoba situaciis 
daregulirebisTvis da evropasTan samezoblo politikis 
gaumjobesebis kuTxiT, rameTu problemis mogvarebis gza 
swored evropaze gadis. kerZod, es yovelive gulisxmobs 
demokratiulobis maRali xarisxis damkvidrebasa da 
saqarTvelos kanonmdeblobis daaxloebas evrokavSiris 
samarTalTan,32 aseve, natos saerTaSoriso misiebSi aqtiur 
monawileobas.

saerTaSiriso doneze aqtivobasTan erTad, saqarTve-
lo dgas Sida kanonmdeblobis mudmivi cvlilebebis wina-
Se. deokupaciis samarTlebrivi politikis gansazRvrisas 
mniSvnelovania konfliqtis mSvidobiani mogvareba, omi-
Ta da saokupacio xazebiT gayofil mosaxleobas Soris 
ndobis aRdgenisa da urTierTobebis gaRrmavebis proce-
si. ndobis aRdgena ar aris dakavSirebuli mxolod saer-
TaSoriso sazogadoebis CarTulobis xelSewyobasTan, 
aramed moicavs swor, adekvatur da adamianis uflebebis 
dacvaze orientirebul Sida sakanonmdeblo regulaciebs.

okupirebul teritoriebze samarTlebriv reJims gansa-
zRvravs `okupirebuli teritoriebis Sesaxeb~ saqarTve-
los 2008 wlis 23 oqtombris kanoni, romlis mixedviT, 
dadgenilia sagangebo mdgomareobis reJimi okupirebul 

31 Evans G., Russia, Georgia and the Responsibility to Protect, 1 Amsterdam L.F. 25 (2009), 26
32 European commission, Implementation of the European Neighbourhood Policy in Georgia 
Progress in 2014 and recommendations for actions, Brussels, 25.3.2015, SWD , 2015, 66 f.
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teritoriebze, agreTve gansakuTrebuli samarTlebrivi 
reJimi, rac gulisxmobs SezRudvebs okupirebul terito-
riebze Tavisuflad gadaadgilebis, dasaxelebuli kano-
niT gaTvaliswinebuli ekonomikuri saqmianobis ganxor-
cielebis, uZrav qonebasTan dakavSirebiT garigebis dade-
bisa da am kanoniT gansazRvrul sxva sakiTxebTan dakavSi-
rebiT. 

aRniSnuli kanoniTve dadgenilia Tavisuflad gada-
adgilebis SezRudva okupirebul teritoriebze (Sesvla 
daSvebulia mxolod afxazeTis avtonomiuri respublikis 
teritoriebze – zugdidis municipalitetis mimarTule-
bidan, cxinvalis regionSi (yofili samxreT oseTis avto-
nomiuri olqis teritoriebze) – goris municipalitetis 
mimarTulebidan), nebismieri ekonomikuri saqmianobis 
SezRudva, saerTaSoriso sahaero da sazRvao mimosvla, 
sarkinigzo mimosvla da saerTaSoriso sagzao satrans-
porto gadazidva, fuladi gadaricxvebis organizeba, eko-
nomikuri/samewarmeo saqmianobis dafinanseba an raime sxva 
formiT xelSewyoba. amavdroulad, dadgenilia, rom oku-
pirebuli teritoriebi saqarTvelos teritoriis ganuyo-
feli nawilia da maTze vrceldeba saqarTvelos kanonmde-
bloba. okupirebul teritoriebze saqarTvelos konsti-
tuciiT gansazRvruli adamianis sayovelTaod aRiarebu-
li uflebebis darRvevisaTvis pasuxismgebloba ekisreba 
ruseTis federacias saerTaSoriso samarTlis normebis 
Sesabamisad.

saqarTvelos saxelmwifo erTi mxriv, uflebamosili 
da valdebulicaa, rom daadginos gansakuTebuli 
samarTlebrivi reJimi okupirebul teritoriebze, xolo 
meore mxriv, am SezRudvebma ar unda miiRos imdagvari saxe, 
rom adgili hqondes okupirebul teritoriebze mcxovrebi 
mosaxleobis gariyvas saerTaSiriso sazogadoebisgan, 
mxedvelobaSi maqvs saerTaSoriso sazogadoebisa da 
okupirebul teritoriebze mcxovrebi mosaxleobis 
ormxrivi urTierToba. TavisTavad, okupaciis faqti 
aris ukanono qmedeba da imTaviTve ukavSirdeba adamianis 
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uflebebis darRvevas,33 Tumca vfiqrob es darRveva 
SeiZleba iyos imdagvari, rom uflebadarRveul pirs 
warmodgenac ar hqondes amis Sesaxeb. aRniSnuli SeiZleba 
ganapirobos informaciulma vakuumma da arsebulma 
faqtorma, rom konfliqtis Semdgom TiTqmis sami 
aTwleuli gavida da faqtobrivad Taoba aRizarda am 
teritoriebze im STagonebiT, rom saqarTvelo agresoria, 
xolo ruseTis federacia mxsneli.

zemoaRniSnuli samarTlebrivi - analiziT calsaxaa, 
rom SezRudvebi atarebs Zalian mkacr saxes da okupire-
bul teritoriebze mcxovrebi mosaxleobis maqsimalur 
damokidebulebas iwvevs okupant saxelmwifoze, rogorc 
ekonomikuri, ise kulturuli TvalsazrisiT. ukve mra-
vali welia arsebobs gansakuTrebuli samarTlebrivi re-
Jimidan gamomdinare samarTlebrivi SezRudvebi, Tumca 
ndobis aRdgenis kuTxiT aSkarad ar SeimCneva raime saxis 
winsvla. Sesabamisad, isev da isev okupirebul teritorie-
bze mcxovrebi mosaxleobis interesebidan gamomdinare, 
gadasaxedia okupirebul teritoriebze gavrcelebuli 
samarTlebrivi reJimi.

gansaxilvel SemTxvevaSi SezRudvebi unda dadgindes 
imdagvarad, rom erTi mxriv, okupirebul teritoriaze 
mcxovrebi saqarTvelos moqalaqeebis konstituciuri 
uflebebi iqnes realizebadi SesaZleblobis farglebSi 
(im nawilSi, romelic Seexeba socialur, ekonomikur da 
kulturul uflebebs garkveuli gamonaklisebis daTqmiT 
da gadaadgilebis uflebas), xolo meore mxriv, okupant 
saxelmwifos ar misces saSualeba saqarTvelos mier dad-
genili SezRudvebiT gaamarTlos okupirebul terito-
riaze mcxovrebi mosaxleobis mimarT sxvadasxva qmedebe-
bis ganxorcieleba, rac zemoT iyo aRniSnuli (magaliTad, 
rusuli pasportebis gacema). amasTan, arsebulma SezRu-
dvebma ar unda ganapirobos okupirebul teritoriaze 
mcxovrebi mosaxleobis damokidebuleba ruseTis ekono-
mikaze.

33 McMahan J., The Morality of Military Occupation, 31 Loy.L.A.Int’l&Comp. L.Rev. 7, 
2009, 28
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saerTaSoriso sazogadoeba aRiarebs saqarTvelos sa-
zRvrebs afxazeTis da samxreT oseTis SemadgenlobiT da 
dawesebuli SezRudvebi ganapirobebs imas, rom afxazeTis 
regioni, romelic saqarTvelosagan defaqto damouki-
deblobiT sargeblobs, aseve cxinvalis regionis macxo-
vreblebi, mZime socialuri da ekonomikuri problemebis 
winaSe dganan. miuxedavad TviTgamocxadebuli damouki-
deblobisa, miTiTebuli regionebi ekonomikuri da socia-
luri TvalsazrisiT mTlianad damokidebulia ruseTis 
federaciaze. amasTan, miTiTebuli SezRudvebi araTu ver 
amarTlebs gonivrul molodins, aramed iwvevs ukureaq-
cias da sul ufro da ufro meti macxovrebeli iTxovs ru-
seTis moqalaqeobas.

ra Tqma unda, imaze saubari, rom zemoaRniSnuli regu-
laciebi srulad gauqmdes, yovelgvar azrs da samarTle-
briv logikas moklebulia, Tumca am SemTxvevaSi xelisu-
flebam gonivrulad unda gaTvalos yvela is Sedegi, rac 
mohyveba ama Tu im kanonis miRebas konfliqtis mogvarebis 
kuTxiT. kerZod, samarTlebrivi SezRudvebi, rac dadge-
nilia saqarTvelos kanonmdeblobiT da rasac eTanxmeba 
saerTaSoriso sazogadoeba (ar moiazreba ruseTis fe-
deracia), ar unda iyos imdagvari, rom okupirebul teri-
toriebze mcxovrebi mosaxleoba maqsimalurad gairiyos 
civilizebuli samyarosagan da damokidebuli gaxados ru-
seTis federaciaze. am mizniT gadasaxedia okupirebul te-
ritoriebze Sesvla-gasvlis wesebi, kerZod, turistuli 
mizniT teritoriaze Sesvlis-gasvlis Tavisuflebis ku-
TxiT da sxva; nebismieri ekonomikuri saqmianobis SezRu-
dvasTan mimarTebiT, zogierTi samewarmeo saqmianobis 
daSvebis SesaZlebloba; saerTaSoriso sahaero da sazRvao 
mimosvlis aRdgenis sakiTxi, garkveuli gamonaklisebiT; 
fuladi gadaricxvebis organizeba, romelic dakavSire-
bulia fizikuri piris pirad angariSebTan; ekonomikuri/
samewarmeo saqmianobis dafinanseba an raime sxva formiT 
xelSewyobis winapirobebis dadgena da sxva. 

aRniSnuliT uzrunvelyofili iqneba garkveuli doziT 
xalxTa Soris ndobis aRdgena da okupirebul teritorie-
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bze mcxovrebi mosaxleobis ruseTis federaciaze damoki-
debulebis Sesusteba.

daskvna

winamdebare naSromis farglebSi ganxilul iqna ero-
vnuli usafrTxoeba da deokupaciis samarTlebrivi poli-
tika.

rogorc winamdebare statiidan irkveva, erovnuli 
usafrTxoebis ganviTareba damokidebulia ara erT ro-
melime administraciul organoze, aramed mTels admi-
nistraciul organoTa `jaWvze~ da Tavad sazogadoebaze. 
erovnuli usafrTxoebis erT-erTi mTavari dRis wesrigi, 
deokupaciis samarTlebrivi politika (deokupacia da xa-
lxTa Soris ndobis aRdgena) saWiroebs reformirebas da 
moqmedebaTa axal etapze gadasvlas. deokupaciis samarT-
lebrivi politikis SemuSaveba aris kompleqsuri xasiaTis. 
zogadi TvalsazrisiT, gamoyofilia sagareo-samarTle-
brivi da Sida-samarTlebrivi politika, romelic erTma-
neTisagan ganuyofeli nawilia erovnuli usafrTxoebis 
sistemis efeqtiani funqcionirebis miznisaTvis. sagareo-
samarTlebrivi politikis mniSvnelovani mimarTulebaa 
saerTaSoriso organizaciebTan da maT farglebSi arse-
bul institutebTan aqtiuri TanamSromloba, maT Soris, 
ruseT-saqarTvelos konfliqtis mSvidobiani mogvarebis 
procesSi saerTaSoriso organizaciebis rolis gazrda, 
omiT gayofil mosaxleobas Soris ndobis aRdgenisa da 
saqarTvelos okupirebul regionebSi usafrTxoebisa da 
adamianis uflebaTa dacvis efeqtiani meqanizmebis Seqmna. 
amasTanave, mniSvnelovania ndobis aRdgenis kuTxiT gadai-
xedos okupirebul teritoriebze gavrcelebuli samarT-
lebrivi reJimi.
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Rusudan Kemularia*

THEORETICAL FRAMEWORK OF PUBLIC INTEGRITY 
AND INSTITUTIONAL CHANGES OF GEORGIA’S TAX 

ADMINISTRATION
 
Executive Summary

Public institutional integrity is an important policy issue for developed 
and developing countries. Moreover, as Nikolas Kirby articulates, there 
has been increasing interest of academic and practitioners in the study 
and cultivation of public integrity as a distinct goal from anti-corruption: 
“there is a need for a more praiseworthy, and robust governance goal: a 
goal that not only implies addressing corruption but as it was going be-
yond to establish institutions truly worthy of trust. With this aim in mind, 
there has been a surge of interest in defining a concept of ‘public integrity’ 
to play this role.”1 

With regards to taxation, less developed countries face greater cha-
llenges regarding tax collection. Since 2003, Georgia’s tax administration 
transformed dramatically. In this policy report, I apply Kirby’s institu-
tion-first conception of public integrity to the Georgian Revenue Servi-
ce. I begin by laying out the theoretical framework of public integrity 
developed by Kirby. I then discuss the elements of the ‘institution-first’ 
concept, such as legitimate purpose, legitimate pursuit, commitment and 
robustness in relation with institutional changes of tax administration 
of Georgia (hereafter, the Revenue Service). Next, I analyze the main 
changes of the Revenue Service since 2003 – 2012, and identify a range 
of plausible policy options and stakeholders concerns. Finally, I provide 
evidence-based policy recommendations for building public integrity and 
trust toward tax administration. 

 
* PhD Student at Ivane Javakhishvili Tbilisi State University, LL.M in Public Law at Bielefeld 
University, Degree of Master of Public Policy at Oxford University, General Counsel of Millennium 
Challenge Account - Georgia
 Acknowledgment: Article “Theoretical Framework of Public Integrity and Institutional 
Changes of Georgia’s Tax Administration” is published at https://integrity.bsg.ox.ac.uk/
file/261636?fbclid=IwAR2G1sg3v_MQI1a4aLhA8qLMIO6HRdIEKgiRhGE4PCgRswelYvUOit7
ZCVM 
1 Working paper for discussion at the Building Integrity Workshop. An “Institution –first” conception 
of public integrity. By Nikolas Kirby. 3rd May 2018.
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Table 1. The Roadmap of Theoretical Framework of Integrity 

Elements of “Institution-First” 
Concept of Integrity  Integrity of the Revenue Service 

Purpose – “an institution needs a clearly 
defined purpose in order to have 

integrity.” 

Purpose of the Revenue Service – the 
collection of revenue. 

Legitimacy of Purpose – “citizens 
might not agree that it is the best purpose 
for the institution to have, or the most just 
or equitable, but they should agree that, 
given who and/or how that purpose was set 
(eg. by a democratically elected government 
in accordance with the constitution) the 
institution currently can have such a purpose.” 

Legitimacy of the Purpose of the 
Revenue 

Service - the purpose of the Revenue 
Service was established by the democratically 
elected government of Georgia, consistent 
with its constitutional powers and 
responsibilities. 

Pursuit – “a public institution of integrity 
must pursue its legitimate purpose to the best 
of its abilities, given the resources that it has.” 

Revenue Service Pursuit – any tax 
administration has limited human and 
financial resources. Thus, it must pursue its 
legitimate purpose to the best of its ability to 
achieve the main objective effectively. 

Legitimacy of Pursuit – “Citizens might 
not agree that it has pursued its purpose in 
the best way, or the most just or equitable 
manner, but they should agree that, given 
who and/or how the scope of the domain and 
possibilities of power were set, the institution 
currently has a right to so act. 

Legitimacy of Pursuit of the Revenue 
Service – there are several mechanisms 
to legitimately pursue the purpose of tax 
administration, including simplification of 
tax legislation and mediation. 

 

 

Commitment – “public institutions do 
not merely have ex ante public duties; they 
also make commitments ex-post. They make 
commitments to the public. They also make 
commitments to individual members.” 

Commitment of the Tax Administration 
– the tax administration must stick to its 
commitment. An advance ruling helps to bind 
authority ex-post.  

Robustness – “disposition must also be 
robust across time and circumstance. It needs 
to reflect sufficient strength and resolve such 
that the institution can be relied upon come 
what may”. 

Robustness of the Revenue Service 
– there are several mechanisms to ensure 
robustness of tax administration, including IT 
- based risk assessment and e-filing. 
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Introduction

One of the most important policy questions for any government is 
how to build institutional integrity. How can a government eliminate co-
rruption and make public institutions more trustworthy? There are diffe-
rent concepts in theory and practice to address this question. However, I 
will examine the following definition of integrity in relation to Georgia’s 
Revenue Service. Two types of public integrity can be identified: “insti-
tution-first” approach, and “publicofficer” integrity. The first is defined 
as “the robust disposition of a public institution to legitimately pursue 
its legitimate purpose, to the best of its abilities, consistent with its com-
mitment.” 2 The second dimension is public officer integrity, which is ‘the 
robust disposition of public officer in the course of her public duties to 
peruse the integrity of her institution to the best of her abilities.’3 For the 
purposes of this paper I will explore only the ‘institution-first’ conception 
of integrity. Using the above definition of institution-first public integrity, 
I will discuss the changes of the Revenue Service to prove the elements 
of this conception of integrity. 

  First, however, it will be necessary to provide a brief overview of the 
political economy of Georgia. Georgia’s transition from Soviet to mo-
dern democracy was unlike other countries. The economic collapse at the 
beginning of the 1990s was compounded by the conflicts in Georgia’s 
regions of Abkhazia and South Ossetia. Furthermore, national social 
norms and political culture were unprepared for the new challenges. In 
November 2003, after the Rose Revolution started the country’s econo-
mic development. The ambitious agenda of the new government included 
combating corruption, building public institutions, and implementing of 
structural reforms within the short period of time. The reforms brought 
in by the Saakashvili government were substantial; according to Gilauri, 
‘What happened in Georgia between 2004 and 2012 is one of only a han-
dful of examples of true transformation on a national scale in the twenty-
first century, and perhaps the most comprehensive case.’4 Indeed, in 2006 
- 2011 Georgia successfully completed 35 reforms qualifying under the 
World Bank’s “Doing Business” criteria. According to the World Bank’s 

2 Nikolas Kirby. “An ‘Institution-First’ conception of public integrity”, working paper for 
discussion at the building integrity workshop. 3rd May 2018. 
3 Ibid. 
4 Nika Gilauri. “Practical Economics”. Palgrave Macmillan, 2017. P 
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‘Ease of Doing Business’ report, ‘the global average for such reforms was 
1.7 per year at the time.’5 

In 2003, Georgia’s tax base counted 80,000 taxpayers, and tax revenue 
was 12 percent of GDP. In 2010, the income tax base increased to 252,000 
taxpayers, and collections measured 23.4 percent of GDP. These results 
were achieved not because of the population growth, rather through insti-
tutional changes of the Revenue Service. The corrupt civil servants were 
dismissed in a very short period of time, and major tax reforms were 
implemented. Key tax reforms included the reduction of tax rates and the 
number of taxes from 22 to 6 taxes, the simplification of the tax legisla-
tion and procedures, and the rapid growth of e-filing of tax liabilities. 

Table 2. Outcome of the Institutional Change of the Revenue Service 

Before 2003 After 2003 to 2012 

 

Number of taxes   22 

 

Potential tax revenue as 
percentage of GDP 40-45% 

 

Actual tax revenue1  5.6% as 
a percent of GDP  

 

Compliance rate   35% 

  

6 

 

 

2 8 -
30% 

 

23.4% 

 

 

7 8 -
85% 

Source: Data produced by the Ministry of Finance of Georgia, IMF 
presentation April 2011.

5 World Bank Group, Doing Business in a More Transparent World, (2012), World Bank Group, 
access at: http://www.doingbusiness.org/content/dam/doingBusiness/media/AnnualReports/
English/DB12-FullReport.pdf 
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1. Purpose of the Revenue Service

General Principle 
According to the theoretical framework of public institutional inte-

grity, ‘an institution needs a clearly defined purpose in order to have in-
tegrity.’ 6 Furthermore, the purpose is legitimate, ‘when it is set by the 
appropriate higher authorities, is legal, and in practice would be publicly 
defensible as something the institution has a right to pursue.’ 7 

1.1 Collection of Revenue 

Edmund Burke, emphasized that ‘revenue is the chief preoccupation 
of the state. Nay more it is the state.’8 Furthermore, ‘a tax institution 
achieves its main purpose when it raises revenues effectively and equi-
tably for the state’s necessary or legitimate activities and functions. Tax 
institutions have one “obligatory purpose” and that is to raise revenue 
effectively and equitably.’9 To these ends, the Revenue Service is consti-
tuted under the ministry of finance of Georgia. According to the charter 
number 303, article 2, (b), one of the key objectives of the Revenue Ser-
vice is the collection of revenue. 

Moreover, the ratio of tax collection to GDP in developed countries 
usually outstrips that of developing countries. Nicholas Kaldor has su-
ggested that ‘developing countries raise about 8 to 15 percent of their 
Gross Domestic Product (GDP) as tax revenue, while the ratio for advan-
ced countries is 25 to 30 percent. More than sixty years after this issue 
came to the fore, and after more than thirty years of tax administration 
reforms in developing countries, it remains largely unresolved.’10 

  In Georgia, before tax reforms, the Revenue Service had an objective 
to collect taxes. However, the revenue was not collected effectively be-
cause of corruption and the fragile tax administration. Therefore, through 
the 2003-12 reforms (and although the main purpose was to increase the 
tax revenue to GDP ratio), the Revenue Service gained subsidiary pur-
6 Working paper for discussion at the Building Integrity Workshop. An “Institution –first” 
conception of public integrity. By Nikolas Kirby. 3rd May 2018. 
7 Ibid. 
8 Frederick C. Dietz. English Government Finance 1485-1558 (Frank Cass, 1964), 213. 
9 Edmond  J.  Safra.  Research  Lab  Working  Papers  No.  25.  October  3,  2013. http://papers.
ssrn.com/sol3/papers.cfm?abstract_id=2335619. 
10 Mohammed Abdullahi U. Nyende Festo T. Challenges of Tax Administration in Developing 
Countries: Insights from the 5th Annual Tax Administration Research Center Workshop.2017. 
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poses: to eliminate endemic corruption, build the trust in Georgia’s tax 
administration, while decreasing the size of the shadow economy and in-
creasing tax compliance. 

 
2. Legitimacy of Purpose

General Principle 
According to the theoretical framework of public institutional integri-

ty ‘citizens might not agree that it is the best purpose for the institution to 
have, or the most just or equitable, but they should agree that, given who 
and/or how that purpose was set the institution currently can have such a 
purpose.’11 

2.1 Constitutional Regulation of Tax Structure  

The taxpayer does not like to pay taxes but as Benjamin Franklin 
once observed, ‘in this world nothing can be said to be certain, except 
death and taxes.’12 Democratically elected government and its tax admi-
nistration can have a purpose of tax collection in order to provide public 
goods. Before changes to Georgia’s constitution in 2010, the government 
had the flexibility to raise the taxes and modify the tax structure without 
a referendum. Currently, however, Georgia’s constitution requires this. 
Furthermore, article 94 of the constitution stipulates that ‘taxes and fees 
shall be paid in the amount and under the procedure determined by law. 
Only law shall determine the structure of taxes and fees and the proce-
dure for introduction thereof. Exemption from taxes shall be permitted 
only by law.’13 In general, such strict regulation and minimized discretion 
of government could increase the public trust toward tax administration. 
However, it could be problematic for the government to address economic 
shocks, and balance high budget deficit in a timely and effective manner. 

 
3. The Pursuit of Purpose of the Revenue Service

General Principle 
According to the theoretical framework of public institutional integri-

11 Kirby, ‘An Institution-First Conception of Public Integrity.’ 
12 Franklin, Benjamin, and Albert H. Smyth. The Writings of Benjamin Franklin. New York: 
London: Macmillan Company, 1905. 
13 Art. 94, Constitution of Georgia, Parliament of the Republic of Georgia, access at: https://
matsne.gov.ge/en/document/view/30346?publication=35, last accessed: 23/10/2018 
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ty ‘a public institution of integrity must pursue its legitimate purpose to 
the best of its abilities, given the resources that it has.’14 

3.1 Human Capital of the Revenue Service 

Any tax administration has limited human and financial resources, 
which are critical for the effective collection of revenue. There are only 
so many welltrained civil servants and tax inspectors, especially in deve-
loping countries.  

Since 2009, the government of Georgia established the finance aca-
demy of the ministry of finance to train civil servants on the job, as the 
tax legislation is complex and requires special knowledge. The Nether-
lands, Austria, and Singapore have similar training centers. While these 
initiatives have been important, tax administrations still face the problem 
of highly qualified civil servants moving to the private sector rather than 
staying in the public service. This ‘leakage’ of highly trained tax specia-
lists to the private sector diminishes the resources at the disposal of tax 
administrations.  

  However, alongside these training schemes, the Revenue Service 
has implemented other mechanisms in order to achieve its institutional 
objectives to the best of its ability, such as IT-based risk assessment and 
e-filing, which will be discussed in section 7. 

 
4. Legitimacy of Pursuit

General Principle 
According to the public institutional integrity ‘the institution’s actions 

are intra vires. Citizens might not agree that it has pursued its purpose in 
the best way, or the most just or equitable manner, but they should agree 
that, given who and/or how the scope of the domain and possibilities of 
power were set, the institution currently has a right to so act.’15 

4.1 Procedural Fairness 

It is important for the taxpayer to be treated in a respectful and pro-
cedurally fair manner as they pay their share of taxes. Picking up on this, 
Hartner et al. suggest a responsive regulatory approach encapsulates this 

14 Kirby, ‘An Institution-First Conception of Public Integrity.’ 
15 Kirby, ‘An Institution-First Conception of Public Integrity.’ 
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relationship between citizens’ expectations of public institutions in rela-
tion to procedural fairness, and their own obligations as taxpayers: ‘The 
responsive regulation approach proposes that governments adjust regula-
tory efforts to the behavior of taxpayers. People highly identified with the 
nation and committed to pay their fair share of taxes want to be treated in 
a respectful and fair manner in order to honestly declare taxes.’16 

Well-defined organizational structure helps to facilitate this procedu-
ral fairness. After 2003, the charter of the Ministry of Finance of Georgia 
went through drastic changes to clearly define functions of departments 
and units. The main challenge has been crosscutting functions, where it 
is difficult to draw a line between the responsibilities of departments. Un-
fortunately much of this is the nature of the bureaucracy of the ministry 
and cannot be fully addressed. 

4.2. Simplification of Tax Legislation  

Simplification of tax legislation is important to legitimate pursuit of 
purpose. Before 2003 taxes were collected through illegitimate means. 
The main tool for tax collection was bargaining the taxable amount with 
taxpayer. The complex tax system and vague tax provisions created the 
preferable regime for fraudulent and corrupt transactions. Thus, a sim-
plification of the tax code of Georgia and the elimination of ambiguous 
norms surrounding tax rules enabled the Revenue Service to achieve its 
core objectives in legitimate ways. 

After 2003, hundreds of changes were made to the tax legislation. The-
se were necessary to mitigate the risks associated with corruption and to 
rebuild public trust toward the tax authority. However, frequent changes 
to the tax law created uncertainty and concerns: the biggest achievement 
was the consultation process held between tax institution and stakehol-
ders in order to discuss the legislative changes, however this process was 
not always transparent and comprehensive. Furthermore, many changes 
were made to tax law, without taxpayer’s involvement. Communication 
of these changes in time would be critical for some taxes, still, there may 
be policy reasoning for implementation of changes with minimum pre-
announcement. This may be the case in order to mitigate cases of avoi-

16 Procedural Fairness and Tax Compliance Martina Hartner, Silvia Rechberger, Erich Kirchler, 
and Alfred Schabmann* University of Vienna; Economic analysis and policy, VOL. 38 NO. 1, 
March 2008. P 149 
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dance – for example, through the artificial shifting of income between tax 
periods to minimize income tax burdens. In general, there was a trade-off 
between achieving the objective of reforming the tax system in a very 
short period of time, or delaying the progress. 

This trade-off is important, as evidence shows that even in OECD 
countries, the design and implementation of tax legislation poses challen-
ges for administrations attempting to create conditions of tax certainty. 
For example, a report by the OECD and IMF in March 2017 suggests that 
‘the major source of tax uncertainty is complex and poorly drafted tax 
legislation and the frequency of legislative changes.’ 17 Further, according 
to the same report, ‘Tax certainty is a high priority for tax administrations, 
with over 80% of respondents to the tax administration survey identifying 
it as a very high or extremely high priority of their tax administration.’18 

As a result of tax reforms in 2003-2012, Georgia simplified the tax 
code and eliminated ambiguities within the legislation. However, the fre-
quent changes were a problem for tax certainty in the short-term. It has 
been argued that frequent and unexpected changes in tax law can create 
tax uncertainty and mistrust toward the tax institutions. 19 Yet tax legisla-
tion is not static, the government is required to address its economic and 
social objectives, therefore changes are to be anticipated. Furthermore, if 
changes simplify the tax system and rationalize it, uncertainty may be re-
duced in the longer term, even if short-term uncertainty could temporarily 
affect taxpayer’s decisions. 

Retroactivity of legislation is another critical issue, which creates ar-
bitrariness and mistrust toward the Revenue Service. According to the 
IMF/ OECD report 

true “retroactivity” would mean changes to tax laws that are applied 
to past tax years, as opposed to changes in the law that apply to future 
years. Defining the concept in relation to anticipated returns to existing 
investment would imply that no change in tax policy, including changes 
in tax rates, could be applied to any existing activities.20 

Georgia’s tax code includes few articles, which are retrospective. 
However, this is not a common policy and could have a minor effect on 
legitimacy of pursue of the objective of the Revenue Service. 
17 IMF/OECD Report for the G20 Finance Ministers March 2017. p. 6 
18 ibid. 
19 ibid. 
20 ibid. 
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Transitional provisions are common in Georgia’s tax code, which are 
critical for building trust between taxpayers and the tax authority, and cre-
dibility of the tax rules. The IMF/OECD report also argues that ‘adopting 
transitional (for instance, a phase-out period) or grandfathering provi-
sions in respect of that existing investment on certainty and transparency 
grounds.’21 

Tax provisions implemented on a temporary basis are often used in 
Georgia’s tax legislation, which could create mistrust toward the tax ins-
titution. Furthermore, it is argued that uncertainty is generated, when the 
expiry date of provision is unclear. Gulen and Ion find evidence that 

 policy uncertainty is persistently and negatively correlated with cor-
porate investment, with an important part of the negative effect of tax-
related uncertainty measured as the presence of temporary measures 
where the expiration date or the possibility for renewal are unclear. Such 
uncertainty risks creating a hold-up problem, as firms defer investment 
until the uncertainty is resolved—so undermining the effectiveness of 
such measures.22 

 However, temporary measures could be very effective policy tools to 
introduce tax incentives for investment to encourage spending during an 
economic downturn and achieve the legitimate purpose of the Revenue 
Service. The IMF/OECD find that: 

such temporary incentives implemented in the US during the 2001-02 
economic downturn and the latest global financial crisis were effective 
in stimulating investment spending. If the expiration date is clear and 
credible, the temporary nature of the provision should incentivize firms to 
spend today to capture the transient tax benefits now.23 

To summarize, after 2003 the Revenue Service pursued to the best of 
its abilities to achieve its legitimate purpose. Simplification of tax legis-
lation and the elimination of ambiguities was a legitimate way to pursue 
the objectives of the tax authority of Georgia. However, simplification 
of tax legislation as a mechanism for tax administrations to pursue their 
legitimate purposes of revenue raising can only go so far. The complexity 
of tax systems, and issues such as tax avoidance, continue to be problems 

21 ibid. 
22 Gulen, Huseyin and Ion, Mihai, Policy Uncertainty and Corporate Investment (June 24, 2015). 
Review of Financial Studies, Vol. 29 (3), 2016, 523-564. Available at SSRN: https://ssrn.com/
abstract=2188090 or http://dx.doi.org/10.2139/ssrn.2188090 
23 IMF/OECD Report for the G20 Finance Ministers March 2017, p. 20 
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facing many tax authorities. According to the IMF/OECD report, 
 even the best designed and drafted tax laws are not capable of antici-

pating every new product, service or business model and every taxpayer 
transaction and structure, particularly those of an aggressive nature or 
those that are otherwise undertaken for tax avoidance purposes. Therefo-
re, various tax integrity or anti-avoidance rules may need to be implemen-
ted in order to effectively counter tax avoidance 

practices and protect the integrity of the tax system.24 
 Moreover, the frequent changes to the tax legislation and retroactive, 

transitional legal provisions within tax legislation are common not only 
for Georgia but for most countries. Thus, the challenge for the responsible 
institutions is to design the best tax legislation possible in order to pursue 
the legitimate purpose of raising revenue. 

 4.3 Mediation Mechanism 

A mediation process was introduced to allow taxpayers to resolve the 
tax disputes through facilitated cooperation with the Revenue Service. 
This has been an effective mechanism to avoid a long and costly litigation 
process. Before tax sanctions and penalties are imposed, the taxpayer has 
a right to submit relevant documentation and clarify the taxable transac-
tion. Namely, prior to issuing the formal audit report, the draft report is 
presented to the taxpayer. The taxpayer then has ten days to justify their 
position and request amendment to the draft audit report. If the request at 
the first stage is not successful, the taxpayer has another chance to submit 
the request to the mediation council. 

The strength of this system is that it gives the chance for taxpayers to 
clarify taxable transactions. It is an effective way to avoid tax disputes 
at the initial stage before the final audit report is enacted. As Jones and 
Maples have articulated, out-of-court mediation processes may increase 
taxpayers’ trust in tax dispute resolution systems, which may then have 
the positive flow on effect of ensuring compliance with tax rules: 

a successful tax mediation regime can not only help parties to move 
away from adopting entrenched litigious positions and towards focusing 
on early resolution outside of the Courts; but it may also help to improve 
taxpayers’ views of the tax dispute resolution system, thereby increasing 
voluntary compliance. If appropriately used, mediation should result in 
24 ibid. 
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significant time and cost efficiencies for both taxpayers and the tax autho-
rity.25 

Finally, mediation – done well – is a legitimate negotiation between 
the taxpayer and the Revenue Service. It helps to increase trust toward 
tax administration. According to the World Bank Group, ‘as tax laws are 
complex, tax disputes are often fact-intensive. A combination of these 
factors can contribute to uncertainty regarding the correct interpretation 
of the issues in the dispute, and thereby warrant mediation or negotiation 
that allow parties to search for creative solutions that fulfill the needs of 
both disputants.’26 

However, mediation is not without shortcomings: it imposes additio-
nal costs, even though it brings in tax revenue. Furthermore, the mediator 
has a direct contact with the taxpayer before the final report is issued. This 
could raise the risk of corruption and affect the quality of the audit report 
if handled improperly. 

4.4. The Dispute Settlement Mechanism  

Another tax instrument to legitimately pursue the legitimate purpose 
is the dispute settlement mechanism. The effective and fair system helps 
to build the trust toward the Revenue Service. In Georgia, the dispute 
settlement process allows two independent appeal mechanisms to review 
the decision taken by the tax institution. The first instance of dispute re-
solution is the Revenue Service. If, however, a taxpayer disagrees with 
the decision made by the authority, it can then be appealed at second ins-
tance – by a tax dispute resolution council under the Ministry of Finance 
of Georgia. Another option is to take the dispute directly to the court for 
resolution. However, in Georgia, courts have rarely been preferred for tax 
dispute resolution, because of the level of independence and the compe-
tence in taxation. 

Yet there are concerns regarding the dispute settlement mechanisms 
within the system of the Ministry of Finance of Georgia. Most of the 
members could be dismissed by the head of relevant authority; there are 
no safeguard mechanisms in legislation. There is no differentiation in 

25 Jone and Maples ‘Mediation as an alternative option in Australia’s tax disputes resolution 
procedures’ (2012) 27 Australian Tax Forum 
26 ‘The Role of the Lawyer in Out of Court Dispute Resolution’ IM-Mediation Resolution April 
2013, The World Bank 
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terms of the procedures for small and big claims, which makes the tax 
dispute settlement mechanism less effective. The same members are in-
volved in the discussion of all types of disputes, which has an impact on 
the timing of dispute resolution and quality of decisions, as the number of 
the tax disputes are rising. In 2011, the Revenue Service received 7,900 
tax appeal claims and this number doubled in subsequent years. However, 
the IMF technical assistance report 2016 identifies that overall in Georgia 
the ‘dispute resolution mechanism is accessible and independent.’27 

To summarize, Georgia’s tax dispute settlement mechanism is an ins-
trument for the Revenue Service to legitimately pursue its legitimate pur-
pose. However, there are concerns regarding the procedures of the dispute 
settlement mechanism. In order to allow this institution to achieve its ob-
jective, it is critical to improve the current dispute resolution mechanism 
within the system of the Ministry of Finance of Georgia. 

 
5.Commitment of the Tax Authority

General Principle 
According to the theoretical framework of public institutional integri-

ty ‘public institutions do not merely have ex ante public duties; they also 
make commitments ex post. They make commitments to the public. They 
also make commitments to individual members.’28 

5.1 Advance Ruling 

In 2010, the private advance ruling (hereafter advance ruling) was in-
troduced within Georgia’s tax code. The advance ruling is legally binding 
for the tax administration and the taxpayer. The aim of the regulation is 
to promote clarity and consistency regarding the application of the tax 
law and commit the Revenue Service to act according to the ruling. A 
taxpayer can submit the application to the Revenue Service asking the 
interpretation of particular taxable transaction.29 After introducing such 
rulings the tax administration is obliged to follow its interpretation. 

27 International Monetary Fund technical assistance report 2016, p. 7. 
28 Kirby, ‘An Institution-First Conception of Public Integrity, p. 25. 
29 For example: is a nonresident obliged to pay income tax on a salary received in Georgia’s 
territory? The RS can provide the following ruling: if the nonresident is a physical person and 
works in Georgia for more than one month she/he is obliged to pay 20% of income tax on 
received salary in Georgia 
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A taxpayer may also request written explanations of tax provisions 
from the relevant institutions. However, these explanations are not lega-
lly binding and cannot protect the taxpayer against tax assessment. The 
ruling must be issued within the 90 days after submission of application 
and it is not free of charge. If a taxpayer receives a negative ruling, it can 
be challenged through the appeals process. 

As noted by IMF in 2016, the advantages of a private tax ruling are 
‘promotion of clarity and consistency regarding the application of the tax 
law for both taxpayers and the tax authority.’ 30 Increased certainty around 
the tax treatment of transactions also raises taxpayer confidence in the tax 
system. 

There are, however, arguments against a private ruling practice. The 
disadvantages of a private ruling practice could include: ‘risk of base ero-
sion where incorrect or inappropriate rulings are issued or published.’ 31 
If the incorrect ruling is issued, it could decrease revenue. However, the 
revenue risk is limited, because the tax ruling is confined to the taxpayer 
to whom it was issued. In addition to this, the advance ruling system may 
help tax authority to identify potential structural weaknesses in the tax 
legislation. 

It is argued that advance ruling could lead to ‘privatization of the tax 
law.’ 32 This may be the case, where the ruling system is used as a means 
of attracting tax base from other countries. 

Another concern is that cost is associated with the application process, 
which could undermine the objective of providing equal access to the 
advance tax ruling system, especially for taxpayers with limited financial 
resources. The private rulings have no precedential value beyond the tax-
payer who submits the request. However, the advance ruling system has 
a ‘wider precedential effect even if they are not published.’ 33 Moreover, 
the European Commission has concluded that ‘certain tax rulings that 
were issued by various tax authorities conferred selective tax advantages 
on particular taxpayers.’ 33 

 

30 IMF technical note 2016 
31 ibid; While formally private rulings do not have precedential value beyond the taxpayer and 
the arrangement concerned, in practice they do have a wider precedential effect even if they are 
not published. 
32 IMF technical note 2016; p. 4 33IMF technical note 2016; p. 4 
33 IMF technical note 2016; p. 4 
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Table 3. Advance ruling by OECD countries 

To summarize, the Revenue Service ‘acts collectively consistent with 
its collective commitments’ when issuing the legally binding advance ru-
ling. This mechanism helps to avoid inconsistent treatment by the Reve-
nue Service. Given that ‘the single most important factor in determining 
uncertainty is unpredictable or inconsistent treatment by tax authority’34 
the advance ruling process plays a crucial role in limiting tax uncertainty. 
The advance tax ruling is an effective instrument to protect the taxpayer 
from dual interpretation of tax law while binding the tax authority to its 
commitments. However, there are risks associated with the implementa-
tion of the advance ruling system, such as corruption. 

 

34 Measuring corporation tax uncertainty across countries: Evidence from a cross-country 
survey; Michael P. Devereux. Oxford University Centre for Business Taxation European Tax 
Policy Forum; April 2016. 
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6. Robustness of Tax System

General Principle 
According to the theoretical framework of public institutional integri-

ty ‘disposition must also be robust across time and circumstance. It needs 
to reflect sufficient strength and resolve such that the institution can be 
relied upon come what may.’35 

6.1. IT - Based Risk Assessment/e-filing 

In 2009, IT-based risk assessment was introduced in Georgia’s Re-
venue Service, in order to create a more robust tax system. Before in-
troducing this mechanism the tax inspections were conducted manually. 
Then, the selection of companies for assessment was based on the tax 
inspector’s preferences. The risk assessment system (software) was the-
refore developed based on a number of objective parameters, such as pro-
fit margin, average salaries of employees, changes in revenue and profit, 
etc. This system helps to increase tax certainty as there is low risk of 
taxpayers being selected based on individual interests. Furthermore, the 
system is effective in terms of tax collection. It selects companies based 
on risk level. At the initial stage of the system’s introduction (2009-2010), 
80–90 percent of all tax audits were conducted based on the IT system. 
Nowadays all audits are triggered electronically. 

Second, e-filing was introduced for only large companies at the initial 
stage. This system has played a key role in decreasing Georgia’s shadow 
economy. The objective of introducing e-filing was to minimize interac-
tions between taxpayer and tax authority in order to eliminate corruption. 
Today all taxpayers use the e-filing system, and the government disallows 
any paper-based tax return. 

Both IT-based risk assessment and e-filing are the key mechanisms for 
eliminating the corruption and allow the Revenue Service to pursue its 
legitimate purpose. The robustness of the system was achieved through 
the implementation of the IT mechanisms. 

 
 

35 Kirby, ‘An Institution-First Conception of Public Integrity.’ 
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 Table 4. Number of e-filings and hard copy declarations 2009-2011 

7. Policy Recommendations

 There is no universal tax system, which can be adopted by countries 
to address fully the tax administration’s and the taxpayer’s concerns. In 
order to build the public institutional integrity at tax administration, all 
elements of the theoretical framework of integrity have to be implemen-
ted. Based on the findings discussed in this paper I provide recommenda-
tions regarding several tax mechanisms, which can be adopted by similar 
economies. 

Recommendation 1. Simplification of Tax Legislation 

Simplification of tax legislation could be one of the key policy ins-
trument, especially for developing countries. Georgia’s example shows 
that the simplification of the tax code was instrumental in achieving the 
main objective of tax administration. As Umar and Tusubira found at the 
5th Annual Tax Administration Research Center Workshop in 2017, ‘com-
plexity of the tax system and the knowledge/information gap were some 
of the challenges identified… the appropriate policy response should be a 
continuous simplification of the tax system.’ 36 
36 Challenges of tax administration in developing countries: insights from the 5th annual tax 
administration research center workshop, 2017. Mohammed Abdullahi Umar, Nyende Festo Tusubira. 
P.117. 
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The simplification of the tax legislation increases institutional integri-
ty as it is one of the policies that allows the Revenue Service to pursue 
the legitimate purpose of tax administration. The challenge for relevant 
authority lies in how much to simplify the tax system. Furthermore, each 
tax administration needs to assess its financial and human capital before 
reforming the tax legislation. 

Recommendation 2. Consultation Process  

The consultation process between stakeholders and tax administration 
is instrumental, especially during the legislative changes. In Georgia’s 
case the consultation process was not always transparent, which was a big 
concern for stakeholders.  

The consultation process helps to better understand the needs and con-
cerns of stakeholders. It is a multilateral process, when the information is 
not flowing only from one direction from tax administration to the taxpa-
yer, rather from stakeholders to tax administration. Furthermore, in most 
cases, big businesses are involved in discussions and small/micro busi-
nesses, individual taxpayers are left out from the consultation process. 
Thus, tax institutions have to ensure that all voices are heard equally. 
Such policy will help to increase tax efficiency and raise institutional in-
tegrity of tax authorities. 

Recommendation 3. Mediation Mechanism 

In Georgia’s case, the mediation mechanism has the potential to in-
crease the legitimacy of the pursuit of purpose. However, there are co-
rruption risks as the tax auditor (tax inspector) has direct contact with the 
taxpayer, before issuing the final audit report. Thus, before adopting the 
mediation mechanism, tax administrations have to establish the monito-
ring mechanism to prevent such risks. Moreover, each tax administration 
has to assess the risk and cost associated with establishing such a mecha-
nism. 

Recommendation 4. Advance Ruling 

There are different models of advance ruling. In Georgia’s case, pri-
vate advance ruling is legally binding and it is subject to the fee defined 
by the law. Overall, it is an effective mechanism and can be used by other 
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countries. However, each tax admiration has to assess its capacity before 
implementing the advance ruling as the implementation of this mecha-
nism requires a large number of qualified civil servants. Moreover, there 
have been cases of conflict of interest and corruption in practice. Again, 
in order to minimize these risks the strong monitoring mechanism has to 
be implemented within tax administration.  

Recommendation 5. IT- Based Risk Assessment / E-filing 

Many countries are using the electronic systems for tax administra-
tion purposes worldwide. However, it is costly and subject to budgetary 
constraints for most developing countries. Georgia’s case shows that IT 
systems can be vital for effective tax collection and reducing corruption 
in the tax system. The adoption of IT systems for a tax auditing and E-
filing is therefore recommended in order to achieve effectively the main 
objective of the tax administration. Moreover, it is important to update 
the software frequently as the business transactions are changing rapidly. 
This can create additional administrative costs for relevant authorities, 
but in the long-term, the benefits – increases in the collection of tax reve-
nue and reduced corruption – typically outweigh the costs. 

8. Conclusion 

In this policy report, I have explored the theoretical framework of 
‘institution– first’ concept of public institutional integrity in relation to 
changes in Georgia’s Revenue Service (2003-2012). It was demonstrated 
that the improvement of all components of institutional integrity, such as 
legitimate purpose, legitimate pursuit, commitment and robustness lead 
to improvements in the tax system and improved public trust towards the 
tax administration. The institutional change that resulted created a strong 
platform for the implementation of further reforms, which is a topic for 
future research. 
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