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adamianis uflebis dacva sisxlis samarTalSi misi samarTlebriv 
sikeTed gamocxadebis TvalsazrisiT

ediSer futkaraZe

soxumis saxelmwifo universitetis profesori, ivane 

javaxiSvili saxelobis Tbilisis saxelmwifo univer-

sitetis TinaTin wereTlis saxelmwifosa da samarTlis 

institutis ufrosi mecnier-TanamSromeli

             

Sesavali

qveynis samarTlebrivi ganviTarebis erT-erTi mniSvnelovani maCvenebelia kanon-

mdeblobaSi adamianis uflebis gaTvaliswinebisa da dacvis sakiTxi.

adamianis uflebaTa Sesaxeb saerTaSoriso deklaraciebisa da konvenciebis rati-

ficireba win gadadgmuli nabijia adamianis uflebis dacvis TvalsazrisiT.

qveynis konstituciaSi adamianis ZiriTad uflebaTa da TavisuflebaTa gaTvalis-

wineba adamianis uflebaTa aRiarebisa da dacvis konstituciuri garantiaa.

Tumca, es yvelaferi sakmarisi ar aris. adamianis uflebis samarTlebriv aRiare-

basTan erTad mniSvnelovania misi realizacia. adamianis ufleba maSin aris praqtiku-

li Sedegis mqone, Tu xdeba misi ganxorcieleba. amitom adamianis uflebis Teoriul 

- sakanonmdeblo CamoyalibebasTan erTad sasicocxlod aucileblia misi cxovrebaSi 

realurad ganxorcielebisaTvis Sesabamisi pirobebis Seqmna.

adamianis uflebis realizaciisaTvis mniSvnelovania Teoriul-sakanonmdeblo Cam-

oyalibeba - aRiarebasTan erTad misi dacva. aucilebelia, rom ar moxdes adamianis 

uflebis darRveva da miT umetes, danaSaulebrivi xelyofa. 

realur cxovrebaSi SeiZleba xSirad SevxvdeT adamianis uflebis darRvevis faqts, 

magram is ar unda iyos danaSaulebrivi xasiaTis. kanonmdebelma adamianis uflebis xe-

lyofis garkveul qmedebebs gansakuTrebuli mniSvneloba mianiWa da adamianis ufle-

ba sisxlissamarTlebrivi dacvis obieqtad (samarTlebriv sikeTed) gamoacxada.

sisxlis samarTlis kodeqsis kerZo nawilSi sakanonmdeblod Camoyalibebulia da-

naSaulebrivi qmedebis sxvadasxva Semadgenloba, romlebic qmedebis Semadgenlobis 

obieqtad (samarTlebriv sikeTed) adamianis sxvadasxva ZiriTad uflebasa da Tavisu-

flebas aRiarebs. amiT saxelmwifom adamianis uflebaTa ZiriTadi mniSvnelovani nawi-

li sisxlissamarTlebrivad dacul samarTlebriv sikeTed aRiara. 

rogorc cnobilia sisxlis samarTals aqvs dacviTi funqcia. is icavs samarTlis 

sxva dargebiT mowesrigebul sazogadoebriv urTierTobebs. 

sazogadoebrivi urTierTobis mudmivi ganviTarebisa da mravalferovnebis Sesa-

bamisad arsebobs da iqmneba samarTlis sxvadasxva dargi, romelic sazogadoebrivi 

urTierTobis ama Tu im sferos aregulirebs.

maTgan gansxvavebiT, mecnierebaSi gabatonebuli Sexedulebis mixedviT, sisxlis 

samarTali sazogadoebriv urTierTobebs icavs. es ki xdeba qmedebaTa garkveuli wris 

danaSaulad gamocxadebiT da maTTvis sasjelis daweseba - gaTvaliswinebiT.

aRiarebulia, rom sisxlis samarTals aqvs dacvis funqcia. aq igulisxmeba sisxlis 

samarTaliT dacul samarTlebriv sikeTeTa wre. am samarTlebriv sikeTeTa wres mie-

adamianis uflebis dacva  sisxlis samarTalSi 
misi samarTlebriv sikeTed gamocxadebis TvalsazrisiT
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kuTvneba adamianis uflebac. amitom adamianis ufleba sisxlissamarTlebrivad dacu-

li umniSvnelovanesi samarTlebrivi sikeTea.

sisxlis samarTals aqvs sagarantio funqciac. es niSnavs imas, rom moqmedi sisx-

lissamarTlebrivad pasuxs agebs mxolod im qmedebisaTvis, romelic Cadenamde dasja-

dad aris gamocxadebuli sisxlis samarTlis kodeqsiT (kanonierebis principi).

amdenad, sisxlis samarTali icavs ara mxolod nebismieri adamianis uflebas, ro-

melic SeiZleba xelyofili iqnes danaSaulebrivi qmedebiT da gaTvaliswinebulia 

konkretul danaSaulSi samarTlebriv sikeTed, aramed TviT danaSaulebrivi qmdebis 

Camdenis uflebasac, rom is daisjeba mxolod danaSaulis CadenisaTvis.

es niSnavs imas, rom sisxlis samarTals aqvs ormagi dacvis funqcia. erTis mx-

riv, igi icavs nebismieri moqalaqis uflebas danaSaulebrivi xelyofisagan. amas axor-

cielebs konkretuli Semadgenlobebis sakanonmdeblod danaSaulad gaTvaliswinebiT, 

sadac samarTlebrivi sikeTea adamianis esa Tu is ufleba.

meore mxriv, sisxlis samarTali sagarantio - konstituciur dacvis funqciidan 

gamomdinare, danaSaulebrivi qmedebis Camdens icavs TviT saxelmwifos TviTnebobis-

agan da aZlevs garantias, rom is daculia da sisxlissamarTlebrivad pasuxs agebs 

mxolod im qmedebis CadenisaTvis, romelic sisxlis samarTlis kodeqsiT danaSaulad 

aris gaTvaliswinebuli.

qmedebis garkveuli wris sisxlis samarTlis kodeqsSi danaSaulad sakanonmdeblod 

gamocxadeba adamianis uflebis am TvalsazrisiT dacvisaTvis mniSvnelovani nabijia, 

magram sakmarisi ar aris.

adamianis uflebis sisxlissamarTlebrivad sagarantio - konstituciur dacvi-

saTvis, qmedebis danaSaulad gamocxadebasTan erTad sasicocxlod mniSvnelovania 

am qmedebis danaSaulad swori samarTlebrivi kvalifikacia da samarTliani sasjelis 

daniSvna.

danaSauli da sasjeli iyo, aris da iqneba sisxlis samarTlis fundamenturi cne-

bebi.

adamianis uflebis sisxlissamarTlebrivi dacva yovelTvis iqneba damokidebuli 

imaze, Tu rogor iqneba sisxlis samarTlis kodeqsSi da dogmatikaSi Camoyalibebuli 

da miT umetes praqtikaSi realizebuli danaSaulisa da sasjelis sakiTxi. 

adamianis uflebis dasacavad mniSvnelovania samarTliani marTlmsajulebis ganx-

orcieleba. rogorc samarTlianad werda rusTaveli `qmna marTlisa samarTlisa xesa 

Seiqms xmelsa nedlad~. 

amisaTvis ki aucilebelia adamianis mier Cadenili qmedebis samarTlianad danaSau-

lad kvalifikacia, rogorc sakanonmdeblo, ise sasamarTlo - sagamoZiebo da Tundac 

Teoriul - dogmatikur doneze.

misi logikuri da aseve samarTliani gagrZeleba unda iyos samarTliani sasjelis 

daniSvna. adamianis uflebis dacvisaTvis mniSvnelovania, rom damnaSaves (da ara mx-

olod mas) unda hqondes samarTlianobis gancda. es ki SeiZleba mxolod samarTliani 

marTlmsajulebis ganxorcilebis pirobebSi.

samarTliani sasjelis dasaniSnad aucilebeli winapirobaa danaSaulebrivi qmedebi-

saTvis samarTliani, adekvaturi, proporciuli sasjelis jer sakanonmdeblo gaTval-

iswineba, Semdeg ki sasamarTlos mier bralis xarisxis gaTvaliswinebiT Sefardeba. 

amitom qmedebis danaSaulad kvalifikacia da sasjelis Sefardeba Tavisi sisxlis-

samarTlebrivi institutebiT fundamenturi sakiTxia adamianis uflebis sisxlis-

samarTlebrivad dasacavad. 
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am naSromSi Cven SevecdebiT es sakiTxi sxvadasxva aqtualuri kuTxiT warmovaCi-

noT. da ar gvaqvs pretenzia am etapze misi srulyofilad, am Tematikis yvela sakiTxis 

gamokvlevisa.

aqve erT garemoebasac minda mivaqcio yuradReba. qmedebis danaSaulad kvalifika-

cia da sasjelis Sefardeba sainteresoa ara mxolod adamianis uflebis dacvis Tval-

sazrisiT, aramed wminda sisxlissamarTlebrivi kuTxiTac. amitom misi aqtualoba did 

dasabuTebas ar moiTxovs. sisxlis samarTalSi yovelTvis aqtualuri iqneba qmedebis 

danaSaulad kvalifikaciisa da sasjelis Sefardebis sakiTxi.

Tumca es sakiTxi sxvadasxva drosa da adgilas gansxvavebulad Camoyalibda da 

ganviTarda. zogierT adgilas, qveynebSi TviTon adgilze Seiqmna esa Tu is Teoria da 

maTi nawili dResac aqtualuria.

zogierT qveyanaSi arc adre Seqmnila da arc axla iqmneba iseTi mniSvnelovani 

samarTlebrivi Teoria an debuleba, romelsac sxva gaiziarebs an Tundac sakuTari 

qveynis kanonmdebloba an sasamarTlo praqtika gamoiyenebs.

iseve rogorc mecnierebis sxva dargebSi, gansakuTrebiT teqnikur dargebSi, aseve 

samarTalSic aris ideis, `produqciis~ avtori qveynebi da misi momxmareblebi.

ar aris aucilebeli ̀ velosipedis xelmeored gamogoneba~. am Sededulebis gazaire-

bam gamoiwvia bevri qveynis mecnieris e. w. `inteleqtualuri gazarmaceba~ da sakuTari 

azrovnebis nacvlad sxvisi naazrevis Seswavla - gamoyenebaze gadavida.

rogorc aRniSnavda konfuci `codnis miRebis sami gza arsebobs: azrovnebiT, miba-

ZviT da gamocdilebiT~.

mibaZviTa da gamocdilebiT mxolod arsebuli codnis Seswavlaa SesaZlebeli. am 

dros axali araferi iqmneba. siaxlis Sesaqmnelad ki azrovnebaa saWiro.

ra Tqma unda, mecnierebis specifikidan gamomdinare, aucilebelia e.w. `saazrovno 

masalis~ moZieba - damuSaveba, magram amis gamoyenebiTa da gaazrebiT raime, Tundac 

umniSvnelo siaxlis (axali codnis) Seqmnaa saWiro. Tu es ar moxda, maSin `saazrovno 

masalis~ tyveobaSi an gavlenis qveS moveqceviT da axals verafers vityviT.

bolo periodSi SeiniSneba `ucxoenovan~ literaturaze Cveni mecnierTa nawilis 

damokidebuleba - mimbaZveloba. samecniero naSromTa Sefasebis erT - erT kriteriu-

mad iqca gamoyenebul ucxour literaturaTa raodenoba. literatura, ucxoenovani 

iqneba es Tu qarTuli, e. w. ,,saazrovno, dasamuSavebeli masala~ unda iyos saSuale-

ba axali naSromis Sesaqmnelad da ara TviTmizani Cveni ganaTlebulobis, nakiTxobis 

dasadastureblad.

vfiqrob, samecniero literaturis didi raodenobiT gamoyenebis TviTmiznad qce-

va, amcirebs sakuTari azrebis Camoyalibebisa da gaazrebis SesaZleblobas da gvibi-

Zgebs `inteleqtualuri~ sizarmacisaken.

vixelmZRvanele ra am mosazrebiT, miuxedavad imisa, rom garkveulwilad mec vflob 

ucxo enas da mqonda SesaZlebloba samecniero staJirebaze ramdenjerme vyofiliyavi 

sazRvargareT, mizanSewonilad ar miviCnie es naSromi gadametvirTa citirebebiT. 

am gadawyvetilebis sisworeSi damarwmuna Cemma TiTqmis 20 wlianma pedagogiurma 

saqmianobam sxvadasxva umaRles saswavlebelSi.

rodesac studentebs vusaxeleb sxvadasxva iuridiul literaturas, isini aSkara 

ukmayofilebas gamoTqvamen im wignebis gamoyenebaze, sadac xSiria ucxoenovani lit-

eratura da teqsti kargi qarTuliT ar ikiTxeba. rac ar unda brZnuli da kargi Si-

naarsi iyos wignSi, Tu misi gadmocemis forma ar aris adekvaturi, gasagebi da aRqmadi 

mkiTxvelisaTvis, is am wignis wakiTxviT ar dainteresdeba. amdenad, is arc saswavlo 

adamianis uflebis dacva  sisxlis samarTalSi 
misi samarTlebriv sikeTed gamocxadebis TvalsazrisiT
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masalad gamogvadgeba.

ra Tqma unda, CvenTvis sainteresoa dasavleTSi Seqmnili klasikuri naSromebis 

gacnoba, iq Camoyalibebuli ideebis Seswavla, magram es sulac ar niSnavs imas, rom 

uari vTqvaT Cvens azrovnebaze, sakuTari codnis Seqmnaze da mxolod sxvisi codnis 

momxmareblad viqceT.

rogorc yvelas, Cvenc gvaqvs Cveni sakuTari azrovnebiTa da sxvisi gamocdilebis 

gaziarebiT ganviTarebis ufleba, Tumca rogorc zemoT avRniSneT, uflebasTan erTad 

Zalian mniSvelovania misi realizacia.

imedi maqvs, rom yvela moazrovne mkiTxveli am Cems mosazrebas gagebiT Sexvdeba 

da gaiziarebs. 

sisxlis samarTlis kodeqsiT daculi adamianis ufleba, romelic aRiarebulia 

saqarTvelos konstituciiT, gansazRvrulia 1950 wlis adamianis uflebaTa da ZiriT-

ad TavisuflebaTa dacvis konvenciiT da gacxadebulia 1948 wlis adamianis uflebaTa 

sayovelTao deklaraciiT.

saqarTvelos sisxlis samarTlis kodeqsiT daculia (gaTvaliswinebulia) adamian-

is ZiriTadi uflebebi, romlebic aRiarebulia saqarTvelos konstituciiT, gansaz-

Rvrulia 1950 wlis adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT 

da gacxadebulia 1948 wlis adamianis uflebaTa sayovelTao deklaraciiT.

saqarTvelos konstituciis meore Tavi aris adamianis ZiriTadi uflebebi. onsti-

tuciis am TaviT aRiarebulia adamianis TiTqmis yvela ZiriTadi ufleba. es uflebebi 

deklarirebulia aseve 1948 wlis adamianis uflebaTa sayovelTao deklaraciiT. adami-

anis ZiriTad uflebas aRiarebs araerTi saerTaSoriso deklaracia da misi damatebiTi 

oqmi. aq ar SevudgebiT maT ganxilva-gamokvlevas. es ar Seadgens Cveni kvlevis sagans. 

aRvniSnavT mxolod imas, rom saqarTvelos konstituciasa da saerTaSoriso samarT-

lis sayovelTaod aRiarebul principebsa da normebSi gamoxatuli adamianis ZiriTadi 

uflebis dasacavad saqarTvelos moqmed sisxlis samarTlis kodeqsSi Camoyalibebu-

lia araerTi konkretuli qmedebis (danaSaulis) Semadgenloba, romelic danaSaule-

brivi xelyofisagan dacvis obieqtad, sisxlissamarTlebrivad dacul sikeTed adamian-

is ama Tu im uflebas iTvaliswinebs.

aRsaniSnavia is garemoebac, rom saqarTvelos moqmed sisxlis samarTlis kodeqsiT 

sisxlissamarTlebrivad daculi ar aris saqarTvelos konstituciasa da saerTaSori-

so samarTlis sayovelTaod aRiarebul principebsa da normebSi gamoxatuli adamianis 

yvela ZiriTadi ufleba.

qvemoT SevecdebiT moviyvanoT ramdenime muxli saqarTvelos konstituciidan, 

1950 wlis adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciidan da 1948 

wlis adamianis uflebaTa sayovelTao deklaraciidan, romelic aRiarebs mniSvnelovan 

adamianis uflebas da maT dasacavad saqarTvelos moqmedi sisxlis samarTlis kodeqs-

Si gaTvaliswinebuli Sesabamisi muxli, romelic am uflebas icavs.

rogorc zemoT aRvniSneT, Cven aq ar vaxdenT saqarTvelos konstituciisa da 1948 

wlis adamianis uflebaTa sayovelTao deklaraciis yvela muxliT gaTvaliswinebuli 

uflebis gamokvlevas. es ar aris Cveni kvlevis obieqti. 

adamianis ufleba sainteresoa CvenTvis sisxlissamarTlebrivi TvalsazrisiT im-

denad, ramdenadac is sisxlissamarTlebrivad daculi sikeTea da gaTvaliswinebulia 

konkretuli danaSaulis niSnad. xSirad is Semadgenlobis Camoyalibebis sakanonmdeb-

lo safuZvelia.

kanonmdeblisaTvis, pirvel yovlisa, mniSvnelovania imis dadgena Tu ras icavs sisx-
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lissamarTlebrivad. amis Semdeg dgeba dRis wesrigSi sisxlissamarTlebrivad daculi 

sikeTis-am SemTxvevaSi adamianis uflebis- danaSaulebrivi xelyofisgan dacvis formis 

Camoyalibebis sakiTxi.

jer unda ganisazRvros mizani da Semdeg ki SeirCes misi miRwevis saSualeba. am 

SemTxvevaSi mizania adamianis uflebis dacva, xolo misi samarTlebriv sikeTed gaT-

valiswinebiT Camoyalibebuli qmedebis Semadgenlobebis danaSaulad gamocxadeba am 

miznis miRwevis saSualeba.

swored qmedebis danaSaulad swori sakanonmdeblo kvalifikacia, romelic samarT-

lebriv sikeTed iTvaliswinebs adamianis ama Tu im uflebas, aris adamianis uflebis 

sisxlissamarTlebrivi dacis pirveli da mniSvnelovani nabiji.

Tumca, adamianis uflebis sisxlissamarTlebrivi daca adamianis ama Tu im uflebis 

konkretul danaSaulSi samarTlebriv sikeTed gaTvaliswinebiT ar amoiwureba.

qmedebis danaSaulad kvalifikaciis nebismieri forma da etapi mniSvnelovania ada-

mianis uflebis sisxlissamarTlebrivi dacvisaTvis. aseve mniSvnelovania samarTliani 

sasjelis daniSvnis sakiTxi.

  vfiqrobT, yovelive amis Semdeg, interesmoklebuli ar iqneba moviyvanoT ram-

denime muxli saqarTvelos konstituciidan da adamianis uflebaTa sayovelTao 

deklaraciidan da maT dasacavad saqarTvelos moqmedi sisxlis samarTlis kodeqsSi 

gaTvaliswinebuli Sesabamisi muxli, romelic samarTlebriv sikeTed am uflebas iT-

valiswinebs da icavs.

saqarTvelos konstituciis me-9 muxls ewodeba adamianis Rirsebis xelSeuvaloba, 

sadac sweria, rom:

`1. adamianis Rirseba xelSeuvalia da mas icavs saxelmwifo.

dauSvebelia adamianis wameba, araadamianuri an damamcirebeli mopyroba, araadami-

anuri an damamcirebeli sasjelis gamoyeneba.~1

adamianis uflebaTa sayovelTao deklaraciis me-5 muxlis mixedviT ki ,,aravin Sei-

Zleba daeqvemdebaros wamebas, an sastik, araadamianur Tu Rirsebis Semlaxvel mopy-

robas, an dasjas.~2

 saqarTvelos moqmed sisxlis samarTlis kodeqsSi am uflebis dasacavad gaTval-

iswinebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba: wameba (mux. 

1441), wamebis muqara (mux.1442) da damamcirebeli da araadamianuri mopyroba (mux.1443) .3 

 aq ar SevudgebiT am SemadgenlobaTa sisxlissamarTlebriv gamokvleva-daxasiaT-

ebas. Tumca esec mniSvnelovania adamianis am uflebis sisxlissamarTlebrivi dacvis 

TvalsazrisiT. am etapze mxolod imis aRniSvna gvinda, rom saqarTvelos konstituci-

iTa da adamianis uflebaTa sayovelTao deklaraciiT aRiarebuli es ufleba aris am 

danaSaulebiT dacvis obieqti, am danaSaulebiT daculi samarTlebrivi sikeTe. swored 

am sikeTis sisxlissamarTlebrivi (danaSaulebrivi) xelyofisgan dasacavad aris sisx-

lis samarTlis kodeqsSi Camoyalibebuli konkretuli qmedebis Semadgenlobebi dana-

Saulad.

 aq ganxilul danaSaulebs dacul samarTlebriv sikeTed, danaSaulebrivi xely-

ofisgan dacul danaSaulis obieqtad gaTvaliswinebuli aqvT saqarTvelos konsti-

tuciiTa da adamianis uflebaTa sayovelTao deklaraciiT aRiarebuli esa Tu is konk-

retuli ufleba.

1 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 
2 hƩps://www.for-udhr.info/declaraƟon-ge.html
3 hƩps://matsne.gov.ge/ka/document/view/16426?publicaƟon=205 
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 am konkretuli uflebis danaSaulebrivi xelyofisgan dasacavad Camoyalibebu-

lia sakanonmdeblod konkteuli qmedeba danaSaulad, e.i. adamianis ama Tu im uflebis 

samarTlebriv sikeTed gaTvaliswinebiT moxda qmedebis danaSaulad sakanonmdeblo 

kvalifikacia, romelic mniSvnelovani nabijia adamianis uflebis dasacavad.dana-

Saulis obieqtTan, sisxlissamarTlebrivad dacul samarTlebriv sikeTesTan erTad 

qmedebis danaSaulad swori kavlifikaciisaTvis mniSvnelovania danaSaulis sxva niSne-

bis sworad, gaazrebulad gansazRvra da maT safuZvelze danaSaulis sakanonmdeblo 

konstruqciis Camoyalibeba.

danaSaulis yvela niSnis saTanadod gaazrebas gadamwyveti mniSvneloba aqvs 

qmedebis danaSaulad sakanonmdeblo, sasamarTlo da mecnieruli kvalifikaciisaTvis. 

am yvelafers ki mniSvneloba aqvs im sikeTis dasacavad, ris gamoc Camoyalibda konk-

retuli qmedeba danaSaulad.

 qmedebis danaSaulad kavlifikacia ar unda iyos kanonmdeblis TviTmizani. is unda 

iyos saSualeba ufro didi miznis misaRwevad-gansakuTrebiT mniSvnelovani sazoga-

doebrivi urTierTobebis danaSaulebrivi xelyofisgan dasacavad. qmedebis danaSau-

lad kavlifikacia unda emsaxurebodes adamianis uflebis sisxlissamarTlebrivad 

dacvas.

 amitom sisxlis samarTlis kodeqsSi arsebuli specialuri Semadgenlobebis ganx-

ilva, romlebic saqarTvelos konstituciiTa da adamianis uflebaTa sayovelTao 

deklaraciiT aRiarebuli adamianis ama Tu im uflebis dacvas emsaxureba, mniSvnelo-

vania.

 Tumca, rogorc zemoT ukve aRvniSneT, adamianis uflebis sisxlissamarTlebrivi 

dacva ar amoiwureba mxolod konkretul danaSaulebSi adamianis ama Tu im uflebis 

samaTlebriv sikeTed sakanonmdeblod gaTvaliswinebiT da maT Sesabamisad qmedebebis 

danaSaulad kavlifikaciiT.

 adamianis uflebis sisxlissamarTlebrivi dacva gulisxmobs aseve qmedebis dana-

Saulad kavlifikaciisa da sasjelis daniSvnis sxvadasxva aspeqts rogorc sakanonmde-

blo. ise sasamarTlo da mecnierul doneze.

am etapze SemovifarglebiT sisxlis samarTlis kodeqsSi arsebuli im muxlebis 

moSveliebiT, romlebic saqarTvelos konstituciiTa da adamianis uflebaTa sayovel-

Tao deklaraciiT aRiarebuli adamianis ama Tu im uflebis danaSaulebrivi xelyofis-

gan sisxlissamarTlebriv dacvas emsaxureba.

saqarTvelos konstituciis me-10 muxls ewodeba sicocxlisa da fizikuri xelSeux-

eblobis uflebebi, sadac sweria, rom:

`1. adamianis sicocxle daculia. sikvdiliT dasja akrZalulia.

adamianis fizikuri xelSeuxebloba daculia.~4

adamianis uflebaTa sayovelTao deklaraciis me-3 muxlis mixedviT ki ,,yvelas aqvs 

sicocxlis, Tavisuflebisa da piradi xelSeuxeblobis ufleba.~5

saqarTvelos moqmed sisxlis samarTlis kodeqsSi am uflebis dasacavad gaTval-

iswinebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba: danaSauli 

sicocxlis winaaRmdeg (ssk-is XIX Tavi, 108-116 mux.), danaSauli janmrTelobis wi-

naaRmdeg (ssk-is XX Tavi, 117-1261 mux.), adamianis sicocxlisa da janmrTelobisaTvis 

safrTxis Seqmna (ssk-is XXI Tavi, 127-136 mux.), aseve aq SeiZleba moviazroT danaSauli 

sqesobrivi Tavisuflebisa da xelSeuxeblobis winaaRmdeg (ssk-is XXII Tavi, 137-141 

4 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 
5 hƩps://www.for-udhr.info/declaraƟon-ge.html
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mux.), da adamianis uflebebisa da Tavisuflebebis winaaRmdeg mimarTuli zogierTi 

sxva danaSauli, mag; iZuleba, muqara6 da a. S.

saqarTvelos konstituciis me-11 muxliT aRiarebulia Tanasworobis ufleba.

,,yvela adamiani samarTlis winaSe Tanasworia. akrZalulia diskriminacia rasis, 

kanis feris, sqesis, warmoSobis, eTnikuri kuTvnilebis, enis, religiis, politikuri an 

sxva Sexedulebebis, socialuri kuTvnilebis, qonebrivi an wodebrivi mdgomareobis, 

sacxovrebeli adgilis an sxva niSnis mixedviT.~7

adamianis uflebaTa sayovelTao deklaraciaSi ramdenime muxli eTmoba am sakiTxs.

adamianis uflebaTa sayovelTao deklaraciis 1-li muxlis mixedviT ,,yvela adami-

ani ibadeba Tavisufali da Tanaswori Tavisi RirsebiTa da uflebebiT. maT miniWebuli 

aqvT goneba da sindisi da erTmaneTis mimarT unda iqceodnen Zmobis suliskveTebiT~.8

deklaraciis me-2 muxlSi ki naTqvamia, rom ,,am deklaraciiT gamocxadebuli yvela 

ufleba da Tavisufleba miniWebuli unda hqondes yovel adamians ganurCevlad raime 

gansxvavebisa, saxeldobr, rasis, kanis feris, sqesis, enis, religiis, politikuri Tu 

sxva Sexedulebis, erovnuli Tu socialuri warmomavlobis, qonebrivi, wodebrivi Tu 

sxva mdgomareobisa. garda amisa, dauSvebelia raime gansxvaveba im qveynis Tu teri-

toriis politikuri, iurisdiqciasTan dakavSirebuli, an saerTaSoriso statusis sa-

fuZvelze, romelsac adamiani ekuTvnis, miuxedavad imisa, Tu rogoria es teritoria 

damoukidebeli, sameurveo, araTviTmmarTveli Tu sxvagvarad SezRuduli Tavis suve-

renitetSi.9

sainteresoa Tanasworobis uflebis TvalsazrisiT aseve deklaraciis me-7 muxli, 

sadac aRniSnulia, rom `yvela adamiani Tanasworia kanonis winaSe da diskriminaciis 

gareSe yvelas aqvs ufleba Tanabrad iyos daculi kanonis mier. yvela adamians aqvs 

ufleba Tanabrad iyos daculi am deklaraciis damrRvevi yovelgvari diskriminaciis-

agan da aseTi diskriminaciis yovelgvari waqezebisagan.~10

saqarTvelos moqmed sisxlis samarTlis kodeqsSi am uflebis dasacavad gaTvalis-

winebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba:

muxli 142. adamianTa Tanasworuflebianobis darRveva

adamianTa Tanasworuflebianobis darRveva maTi enis, sqesis, asakis, moqalaqeobis, 

warmoSobis, dabadebis adgilis, sacxovrebeli adgilis, qonebrivi an wodebrivi mdgo-

mareobis, religiis an rwmenis, socialuri kuTvnilebis, profesiis, ojaxuri mdgomare-

obis, janmrTelobis mdgomareobis, seqsualuri orientaciis, genderuli identobisa 

da gamoxatvis, politikuri an sxva Sexedulebis gamo an sxva niSniT, ramac arsebiTad 

xelyo adamianis ufleba, –

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an/da Tavisuflebis 

aRkveTiT vadiT or wlamde.

2. igive qmedeba:

a) samsaxurebrivi mdgomareobis gamoyenebiT;

b) ramac mZime Sedegi gamoiwvia, –

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT sam wlamde, Tanamdebobis dakave-

bis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde an uamisod.

6 hƩps://matsne.gov.ge/ka/document/view/16426?publicaƟon=205 
7 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 
8 hƩps://www.for-udhr.info/declaraƟon-ge.html 
9 hƩps://www.for-udhr.info/declaraƟon-ge.html 
10 iqve.
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sisxlis samarTlis aqtualuri sakiTxebi #4

SeniSvna: am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba likvi-

daciiT an saqmianobis uflebis CamorTmeviT an/da jarimiT 11.

aseve sainteresoa rasobrivi diskriminaciis muxli. aqve mogvyvavs misi amJamindeli 

redaqcia.

muxli 1421. rasobrivi diskriminacia

1. rasobrivi diskriminacia, ese igi qmedeba, Cadenili erovnuli an rasobrivi 

mtrobis an ganxeTqilebis Camogdebis, erovnuli pativisa da Rirsebis damcirebis 

mizniT, agreTve rasis, kanis feris, erovnuli an eTnikuri kuTvnilebis niSniT adami-

anis uflebebis pirdapiri an arapirdapiri SezRudva anda imave niSniT adamianisaTvis 

upiratesobis miniWeba, ramac arsebiTad xelyo misi ufleba, 

isjeba Tavisuflebis aRkveTiT vadiT sam wlamde.

2. igive qmedeba, Cadenili:

a) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi Zaladobis 

gamoyenebis muqariT;

b) samsaxurebrivi mdgomareobis gamoyenebiT, –

isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba:

a) Cadenili pirTa jgufis mier;

b) ramac gamoiwvia adamianis sicocxlis mospoba an sxva mZime Sedegi, –

isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde.

SeniSvna: am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba likvi-

daciiT an saqmianobis uflebis CamorTmeviT an / da jarimiT .12

xSirad aseT muxlebs konvenciur muxlebs (danaSaulebs) uwodeben. maTi teqsti, Si-

naarsi umetesad emTxveva konvenciis Sesabamisi muxlis teqsts, Sinaarss da naklebia 

erovnuli Tavisebureba, specifikis gaTvaliswineba.

konvenciuri muxlebi erTnairi (SinaarsiT) teqstiTaa miRebuli TiTqmis yvela 

qveynis erovnul kanonmdeblobaSi, romlebic ama Tu im konvencias SeuerTdnen da Se-

sabamisobaSi moiyvanes TavianTi erovnuli kanonmdebloba.

adamianis uflebis dasacavad erTiani midgoma misasalmebelia, magram aucilebe-

lia qveynis socialr-ekonomikuri, aseve istoriuli ganviTarebisa da kulturuli 

Rirebulebebis gaTvaliswineba.

xSirad ama Tu im qveyanaSi ,,konvenciuri normebis~ sxvagvarad Camoyalibebis sa-

fuZvelia ara qveynis socialr-ekonomikuri, istoriuli ganviTarebisa da kulturuli 

Rirebulebebis gaTvaliswineba, aramed konvenciis an/da deklaraciis Sinaarsis aras-

worad gageba anda Tundac Targmna. es erT-erTi mniSvnelovani problemaa adamianis 

uflebis aRiarebisa da dacvis sferoSi.

  saqarTvelos konstituciis me-13 muxliT garantirebulia adamianis Tavisufleba.

,,muxli 13. adamianis Tavisufleba

1. adamianis Tavisufleba daculia.

2. Tavisuflebis aRkveTis an Tavisuflebis sxvagvari SezRudvis Sefardeba das-

aSvebia mxolod sasamarTlos gadawyvetilebiT.~13

adamianis uflebaTa sayovelTao deklaraciis me-3 muxlis mixedviT ,,yvelas aqvs 

11 hƩps://matsne.gov.ge/ka/document/view/16426?publicaƟon=205#! 
12 hƩps://matsne.gov.ge/ka/document/view/16426?publicaƟon=205#! 
13 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 
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sicocxlis, Tavisuflebisa da piradi xelSeuxeblobis ufleba~14

Cven zemoT ukve aRvniSneT sicocxlis winaaRmdeg mimarTuli danaSaulis sisxlis 

samarTlis kodeqsSi gaTvaliswinebasTan dakavSirebiT.

sisxlis samarTlis kodeqsSi gaTvaliswinebulia aseve adamianis Tavisuflebis dam-

cavi danaSaulebi. aseTia mag; Tavisuflebis ukanono aRkveTa (mux. 143), adamianiT vaW-

roba (mux. 1431), arasrulwlovniT vaWroba(mux. 1432), mZevlad xelSi Cagdeba (mux. 144), 

udanaSaulo piris ganzrax micema sisxlissamarTlebriv pasuxisgebaSi (mux. 146), ganz-

rax ukanono dakaveba an dapatimreba (mux. 147), fsiqiatriul saavadmyofoSi ukanono 

moTavseba an dakaveba (mux. 149), aseve iZuleba da sxva Semadgenlobebi.

aqve SiZleba visaubroT piradi xelSeuxeblobis uflebis xelyofaze da mis sisx-

lissamarTlebriv dacvaze.

saqarTvelos konstituciis me-14 muxliT (garantirebulia) aRiarebulia mimosv-

lis Tavisufleba.

saqarTvelos konstituciis muxli 14.-is mimosvlis Tavisufleba, pirveli nawili 

asea Camoyalibebuli: 

`1. yvelas, vinc kanonierad imyofeba saqarTveloSi, aqvs qveynis mTel teritori-

aze Tavisufali mimosvlis, sacxovrebeli adgilis Tavisuflad arCevisa da saqarT-

velodan Tavisuflad gasvlis ufleba.~15

adamianis uflebaTa sayovelTao deklaraciis me-13 muxlis mixedviT ki

1. yvela adamians aqvs nebismieri saxelmwifos farglebSi Tavisufali mimosvlisa 

da cxovrebis ufleba.

2. yvela adamians aqvs ufleba datovos nebismieri qveyana, maT Soris sakuTaric, da 

dabrundes Tavis qveyanaSi.~16

saqarTvelos moqmed sisxlis samarTlis kodeqsSi am uflebis dasacavad gaTvalis-

winebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba:

pirvel rigSi sagulisxmoa ssk-is 152-e muxliT gaTvaliswinebuli danaSauli-adg-

ilsamyoflis Tavisuflad arCevis uflebis xelyofa. am uflebis sisxlissamarTle-

briv dacvas emsaxureba aseve iseTi qmedebebis danaSaulad kvalifikacia da dasjadoba, 

rogoricaa: Tavisuflebis ukanono aRkveTa (mux. 143), adamianiT vaWroba (mux. 1431) , 

arasrulwlovniT vaWroba(mux. 1432) da mZevlad xelSi Cagdeba (mux. 144). 

aqve SeiZleba sxva Semadgenlobebzec msjeloba, magram sisxlis samarTlis kodeqs-

Si Tundac erTi qmedebis danaSaulad sakanonmdeblo kvalifikacia adamianis romelime 

uflebis dasacavad sakmarisia imis dasadastureblad, rom kanonmdebeli am konkret-

ul uflebas danaSaulebrivi xelyofisgan sisxlissamarTlebrivad dacvis mniSvnelo-

bas aniWebs.

adamianis erTi da igive ufleba SeiZleba samarTlebriv sikeTed gaTvaliswinebuli 

iyos sisxlis samarTlis kodeqsis kerZo nawilis ramdenime muxliT, magram am uflebis 

Tundac sisxlis samarTlis kodeqsis kerZo nawilis erTi muxliT dacva, adasturebs 

misi danaSaulebrivi xelyofisgan sisxlissamarTlebrivad dacvis mniSvnelobas. mag-

aliTad, sicocxle aris sisxlis samarTlis kodeqsis kerZo nawilis ramdenime muxliT 

(danaSauliT) daculi samarTlebrivi sikeTe. maT Soris is aseTad gaTvaliswinebulia 

ara mxolod danaSauli sicocxlis winaaRmdeg (ssk-is XIX Tavi, 108-116 mux.) TavSi, 

aramed sisxlis samarTlis kodeqsis kerZo nawilis sxva TavebiT gaTvaliswinebul da-

14 hƩps://www.for-udhr.info/declaraƟon-ge.html 
15 ix. saqarTvelos konstitucia.

16 ix. adamianis uflebaTa sayovelTao deklaracia.
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sisxlis samarTlis aqtualuri sakiTxebi #4

naSaulebSi. 

aq am sakiTxis ganxilvas aRar SevudgebiT, radgan es did mtkicebasa da dasabuTe-

bas ar moiTxovs. marTlac, sisxlis samarTlis kodeqsis kerZo nawilSi blomad gva-

qvs Semadgenlobebi, romlebic Tanamdev Sedegad, rogorc xelyofil samarTlebriv 

sikeTes, iTvaliswinebs adamianis sicocxles.

sicocxlisgan gansxvavebiT igives ver vityviT adamianis rwmenis, aRmsareblobisa 

da sindisis Tavisuflebaze, romlis danaSaulebrivi xelyofisgan sisxlissamarTle-

brivad dacvas iTvaliswinebs sisxlis samarTlis kodeqsis 155-e muxli- religiuri 

wesis aRsrulebisaTvis ukanonod xelis SeSla da sisxlis samarTlis kodeqsis 156-e 

muxli- devna. Tumca es ukanaskneli adamianis rwmenis, aRmsareblobisa da sindisis 

Tavisuflebis garda devnis sxva safuZvlebsac iTvaliswinebs da icavs, magaliTad, 

politikur, sazogadoebriv, profesiul an mecnierul moRvaweobas.

saqarTvelos konstitucia aRiarebs piradi da ojaxuri cxovrebis, piradi sivrci-

sa da komunikaciis xelSeuxeblobis uflebas. saqarTvelos konstituciis me-15 muxlis 

Tanaxmad ,,adamianis piradi da ojaxuri cxovreba xelSeuxebelia. am uflebis SezRud-

va dasaSvebia mxolod kanonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli 

saxelmwifo an sazogadoebrivi usafrTxoebis uzrunvelyofis an sxvaTa uflebebis 

dacvis mizniT.~17

adamianis uflebaTa sayovelTao deklaraciis me-12 muxlSi am sakiTxTan dakavSire-

biT aRniSnulia, rom ,,aravin SeiZleba daeqvemdebaros pirad da ojaxur cxovrebaSi, 

mis sacxovrebelsa da mimoweraSi TviTnebur Carevas, iseve rogorc misi pativisa da 

reputaciis xelyofas. yvelas aqvs ufleba daculi iyos kanonis mier aseTi Carevisa 

da xelyofisagan.~18

saqarTvelos konstituciis me-15 muxliTa da adamianis uflebaTa sayovelTao 

deklaraciis me-12 muxliT aRiarebuli adamianis uflebis danaSaulebrivi xelyofis-

gan sisxlissamarTlebriv dacvas iTvaliswinebs saqarTvelos sisxlis samarTlis ko-

deqsis 157-e muxli-piradi cxovrebis amsaxveli informaciis an personaluri monace-

mebis xelyofa, 1571 muxli-piradi cxovrebis saidumlos xelyofa, 158-e muxli- kerZo 

komunikaciis saidumloebis darRveva da muxli 159- piradi mimoweris, telefoniT 

saubris an sxvagvari xerxiT Setyobinebis saidumloebis darRveva. rogorc adamian-

is sxva uflebis, aseve am uflebis danaSaulebrivi xelyofisgan sisxlissamarTle-

briv dacvasTan dakavSirebiT SeiZleba arsebobdes gansxvavebuli mosazreba, magram 

am etapze Cven veyrdnobiT im qmedebaTa danaSaulad kvalifikaciasa da dasjadobas, 

romlebic kanonmdebelma mizanSewonilad da sakmarisad miiCnia saqarTvelos konsti-

tuciis me-15 muxliTa da adamianis uflebaTa sayovelTao deklaraciis me-12 muxliT 

aRiarebuli adamianis uflebis sisxlissamarTlebrivad dasacavad.

ra Tqma unda, adamianis yvela ufleba mniSvnelovania. maTi aRiareba an/da dacva 

aucilebelia adamianis srulfasovani arsebobisa da Semdgomi ganviTarebisTvis.

adamianis romelime uflebis uaryofa, auRiarebloba an Tundac aRiarebuli 

uflebis xelyofa xels uSlis TiToeli adamianis da mTlianad sazogadoebis normal-

ur, civilur ganviTarebas.

amitom adamianis uflebis rogorc aRiarebas, ise mis dacvas (Tundac sisxlis-

samarTlebrivad) udidesi praqtikuli mniSvneloba aqvs.

saqarTvelos konstituciis me-16 muxli aRiarebs rwmenis, aRmsareblobisa da 

17 ix. saqarTvelos konstitucia.
18 ix. adamianis uflebaTa sayovelTao deklaracia.
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sindisis Tavisuflebas.

saqarTvelos konstituciis me-16 muxlis - rwmenis, aRmsareblobisa da sindisis 

Tavisuflebebi-pirvel nawilSi aRniSnulia, rom  `yovel adamians aqvs rwmenis, aRm-

sareblobisa da sindisis Tavisufleba.~19

adamianis uflebaTa sayovelTao deklaraciis me-18 muxlSi am sakiTxTan dakav-

SirebiT aRniSnulia, rom ,,yvelas aqvs azris, sindisisa da religiis Tavisuflebis 

ufleba; es ufleba moicavs religiis an rwmenis Secvlis Tavisuflebas da, agreTve, 

Tavisuflebas rogorc individualurad, ise sxvebTan erTad, saqveynod an gankerZoe-

biT, gaacxados Tavisi religia Tu rwmena swavlebiT, wesebis dacviT, aRmsareblobiTa 

da ritualebis aRsrulebiT.~20

saqarTvelos amJamad moqmed sisxlis samarTlis kodeqsSi saqarTvelos konsti-

tuciis me-16 muxliTa da adamianis uflebaTa sayovelTao deklaraciis me-18 muxliT 

aRiarebuli adamianis am uflebis danaSaulebrivi xelyofisgan dasacavad gaTvalis-

winebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba: 155-e muxli- 

religiuri wesis aRsrulebisaTvis ukanonod xelis SeSla da sisxlis samarTlis ko-

deqsis 156-e muxli- devna.

adamianis devna sityvis, azris, sindisis, aRmsareblobis, rwmenis an mrwamsis gamo, 

anda mis politikur, sazogadoebriv, profesiul, religiur an mecnierul moRvaweo-

basTan dakavSirebiT, gaTvaliswinebulia sisxlis samarTlis kodeqsis 156-e muxlis 

pirveli nawiliT. rogorc zemoT aRvniSneT, sisxlis samarTlis kodeqsis 156-e muxls 

devna ewodeba.

am da sxva muxlebis Sinaarsis analizi gvaZlevs im daskvnis gakeTebis safuZvels, 

rom adamianis erTi da igive ufleba daculia sisxlis samarTlis kodeqsis sxvadasxva 

muxliT da sisxlis samarTlis kodeqsis erTi da igive muxli icavs adamianis sxva-

dasxva uflebas.

adamianis azrisa da misi gamoxatvis Tavisufleba daculia devnis danaSauliT (ssk-

is 156-e muxli). Tumca am danaSauliT daculia aseve adamianis sxva aranakleb mniS-

vnelovani ufleba, rogoricaa: adamianis sindisis, aRmsareblobis, rwmenis an mrwam-

sis Tavisufleba, anda misi politikuri, sazogadoebrivi, profesiuli, religiuri an 

mecnieruli moRvaweobis Tavisufleba. 

amis sapirispirod, rogorc zemoT aRvniSneT, adamianis sicocxle daculia sisx-

lis samarTlis kodeqsis sxvadasxva muxliT.

sisxlis samarTlis kodeqsis kerZo nawilis Sesabamisi muxlebis urTierTSejerebis 

safuZvelze bevri iseTi magaliTis moyvana SeiZleba, romelic naTlad adasturebs 

imas, rom zogjer adamianis erTi da igive ufleba daculia sisxlis samarTlis ko-

deqsis sxvadasxva muxliT da sisxlis samarTlis kodeqsis erTi da igive muxli icavs 

adamianis sxvadasxva uflebas.

saqarTvelos konstituciis me-17 muxli aRiarebs azris, informaciis, masobrivi 

informaciis saSualebaTa da internetis Tavisuflebis uflebebs. saqarTvelos kon-

stituciis me-17 muxlis amJamindeli redaqcia aseTia:

,,muxli 17. azris, informaciis, masobrivi informaciis saSualebaTa da internetis 

Tavisuflebis uflebebi

1. azrisa da misi gamoxatvis Tavisufleba daculia. dauSvebelia adamianis devna 

azrisa da misi gamoxatvis gamo.

19 ix. saqarTvelos konstitucia.

20 ix. adamianis uflebaTa sayovelTao deklaracia.
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sisxlis samarTlis aqtualuri sakiTxebi #4

2. yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos informacia.~21

am sakiTxTan dakavSirebiT adamianis uflebaTa sayovelTao deklaraciis me-19 mux-

lSi aRniSnulia, rom ,, yvelas aqvs azris Tavisuflebis da azris Tavisuflad gamox-

atvis ufleba. es Tavisufleba moicavs adamianis uflebas, hqondes sakuTari azri da 

daubrkoleblad moiZios, miiRos da gaavrcelos informacia da mosazrebebi yovel-

gari saSualebiT, miuxedavad sazRvrebisa~.22

saqarTvelos amJamad moqmed sisxlis samarTlis kodeqsSi saqarTvelos konsti-

tuciis me-17 muxliTa da adamianis uflebaTa sayovelTao deklaraciis me-19 mux-

liT aRiarebuli adamianis uflebis danaSaulebrivi xelyofisgan dasacavad gaT-

valiswinebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba: sityvis 

Tavisuflebis xelyofa (ssk-is 153-e muxli) da JurnalistisTvis profesiul saqmia-

nobaSi ukanonod xelis SeSla (ssk-is 154-e muxli).

aq SeiZleba moviazroT sisxlis samarTlis kodeqsis kerZo nawilSi gaTvaliswinebu-

li da danaSaulad kvalificirebuli sxva qmedebebic.

saqarTvelos konstituciis me-18 muxli aRiarebs samarTliani administraciuli 

warmoebis, sajaro informaciis xelmisawvdomobis, informaciuli TviTgamorkvevisa 

da sajaro xelisuflebis mier miyenebuli zianis anazRaurebis uflebebs.

saqarTvelos konstituciaSi es ufleba asea gadmocemuli:

`muxli 18. samarTliani administraciuli warmoebis, sajaro informaciis xelmis-

awvdomobis, informaciuli TviTgamorkvevisa da sajaro xelisuflebis mier miyenebu-

li zianis anazRaurebis uflebebi

1. yvelas aqvs administraciuli organos mier masTan dakavSirebuli saqmis go-

nivrul vadaSi samarTlianad ganxilvis ufleba.

2. yvelas aqvs ufleba kanoniT dadgenili wesiT gaecnos sajaro dawesebulebaSi 

masze arsebul an sxva informacias an oficialur dokuments, garda im SemTxvevisa, 

rodesac igi Seicavs komerciul an profesiul saidumloebas an demokratiul sazo-

gadoebaSi aucilebeli saxelmwifo an sazogadoebrivi usafrTxoebis an samarTalwar-

moebis interesebis dasacavad kanoniT an kanoniT dadgenili wesiT aRiarebulia saxel-

mwifo saidumloebad~.23

saqarTvelos sisxlis samarTlis kodeqsSi saqarTvelos konstituciis me-18 mux-

liT aRiarebuli adamianis am uflebis danaSaulebrivi xelyofisgan dasacavad gaT-

valiswinebulia Semdegi qmedebis danaSaulad kvalifikacia da dasjadoba: infor-

maciis gacnobaze uaris Tqma an araswori informaciis wardgena-sisxlis samarTlis 

kodeqsis 167-e muxli.

saqarTvelos konstituciis me-18 muxliT aRiarebuli adamianis uflebis dacva 

ZiriTadad gaTvaliswinebulia sisxlis samarTlis kodeqsis erTi muxliT.

amas ver vityviT saqarTvelos konstituciis me-19 muxliT aRiarebuli sakuTrebis 

uflebis dacvaze, rasac sisxlis samarTlis kodeqsis specialuri - XXV-Tavi eTmoba. 

sakuTrebis uflebis sisxlissamarTlebrivi dacva gaTvaliswinebulia sisxlis samar-

Tlis kodeqsis sxva TavebSi Camoyalibebuli qmedebis danaSaulad kvalifikaciiTac, 

romlebic pirdapir an iribad dacul samarTlebriv sikeTed sakuTrebis uflebas 

gulisxmobs.

rogorc ukve aRvniSneT, saqarTvelos konstituciis me-19 muxliT aRiarebuli sa-

21 ix. saqarTvelos konstitucia.

22 ix. adamianis uflebaTa sayovelTao deklaracia.

23 ix. saqarTvelos konstitucia.
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kuTrebis ufleba.

saqarTvelos konstituciis me-19 muxlis pirveli nawilis mixedviT ,,sakuTrebisa 

da memkvidreobis ufleba aRiarebuli da uzrunvelyofilia.~

adamianis uflebaTa sayovelTao deklaraciis me-17 muxlSi am sakiTxTan dakavSire-

biT aRniSnulia, rom 

,,1. yvelas aqvs ufleba flobdes qonebas rogorc damoukideblad, ise sxvebTan erTad.

2. aravis SeiZleba CamoerTvas qoneba TviTneburad.~24

Cven aq aRar SevudgebiT sakuTrebis winaaRmdeg mimarTuli danaSaulis sisxlis-

samarTlebriv daxasiaTebas da iq gaTvaliswinebuli qmedebebis danaSaulad sakanon-

mdeblo, sasamarTlo an mecnierul kvalifikacias. es sakmaod saintereso da aqtual-

uri sakiTxia rogorc Teoriuli, ise praqtikuli TvalsazrisiT.

statistikurad sakuTrebis winaaRmdeg mimarTuli danaSauli erT-erTi mowina-

veTagania. sakmaod xSiria sakuTrebis winaaRmdeg mimarTuli danaSaulis Cadena adami-

anis sxva uflebis winaaRmdeg mimaTul danaSaulTan SedarebiT.

sakmaod maRali statistikuri maCvenebli am danaSaulis mecnieruli kvlevis in-

teress zrdis. ra Tqma unda, rogorc sasamarTlo-praqtikuli, ise Teoriuli Tval-

sazrisiT sainteresoa iseTi danaSaulebis gamokvleva, sadac didia sasamarTlo praq-

tika (statistikuri maCvenebeli).

SeiZleba realurad xdeba adamianis sisxlissamarTlebrivad daculi ama Tu im 

uflebis danaSaulebrivi xelyofa, magram oficialuri monacemebis ararsebobis an 

minimum simciris gamo, isini naklebad sainteresoa rogorc sasamarTlo-praqtikuli, 

ise Teoriuli TvalsazrisiT.

Cadenil danaSaulTa ricxobrivi raodenoba misi Tvisobriobis maCvenebelic aris. 

amitom Cadenil danaSaulTa raodenoba adasturebs xelyofili samarTlebrivi sike-

Tis sisxlissamarTlebrivad dacvis aqtualobas.

am mxriv sakuTrebis uflebis sisxlissamarTlebrivi dacvis aqtualoba aSkaraa.

sakuTrebis uflebisgan gansxvavebiT SeiZleba naklebi sisxlissamarTlebrivi 

aqtualobiT gamoirCeva Semoqmedebis Tavisuflebisa da kulturuli memkvidreobis 

danaSaulebrivi xelyofisgan dacva.

saqarTvelos konstituciis me-20 muxliT aRiarebulia Semoqmedebis Tavisuflebi-

sa da kulturuli memkvidreobis ufleba.

,,muxli 20. Semoqmedebis Tavisufleba, kulturuli memkvidreoba

1. Semoqmedebis Tavisufleba uzrunvelyofilia. inteleqtualuri sakuTrebis 

ufleba daculia.

2. SemoqmedebiT procesSi Careva, SemoqmedebiTi saqmianobis sferoSi cenzura 

dauSvebelia.~25

marTalia, saqarTvelos konstitucia me-19 da me-20 muxlebSi erTmaneTisgan mi-

jnavs da cal-calke ayalibebs sakuTrebis uflebasa da Semoqmedebis Tavisuflebisa 

da kulturuli memkvidreobis uflebas, magram sisxlis samarTlis kodeqsSi sakuTre-

bis winaaRmdeg mimarTuli danaSaulis TavSia saavtoro, momijnave uflebis mflobe-

lisa da monacemTa bazis damamzadeblis uflebis xelyofa (muxli 189) da samrewvelo 

sakuTrebis uflebis xelyofa (muxli 1891).

sakuTrebis winaaRmdeg mimarTuli sxva danaSaulisgan gansxvavebiT, saavtoro, mo-

mijnave uflebis mflobelisa da monacemTa bazis damamzadeblis uflebis xelyofisa 

24 ix. adamianis uflebaTa sayovelTao deklaracia.

25 ix. saqarTvelos konstitucia.
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(muxli 189) da samrewvelo sakuTrebis uflebis xelyofis (muxli 1891) oficialuri 

statistika Zalian mwiria an ar arsebobs. Tumca Cven amis gamo uars ver vityviT am kon-

stituciuri uflebis sisxlissamarTlebriv dacvaze da ver movaxdenT am qmedebaTa 

dekriminalizacias. 

amis naTeli dadasturebaa Tundac is garemoeba, rom oficialuri sasamarTlo 

praqtikis simwiris miuxedavad kulturuli memkvidreobis uflebis dacvas iTvalis-

winebs sisxlis samarTlis kodeqsis Tavi XXXII1 _ danaSauli kulturuli memkvidreo-

bis winaaRmdeg da Tavi XXXII2 _ saerTaSoriso xasiaTis danaSaulebi kulturuli mem-

kvidreobis sferoSi.

qmedebis danaSaulad kvalifikaciisa (kriminalizacia) da qmedebaTa danaSaulidan 

dekriminalizaciis dros Teoriul-sakanonmdeblo mosazrebebTan erTad mxedvelo-

baSi unda miviRoT sasamarTlo praqtika, pirvel yovlisa ki am danaSaulis Cadenis ra-

odenoba.

Tumca, yovelTvis arc mxolod praqtikaze dayrdnobiT SeiZleba qmedebaTa dana-

Saulidan dekriminalizacia. es ar SeiZleba, jer erTi imitom, rom statistika yovelT-

vis ar asaxavs realobas (is yovelTvis fardobiTobis sxvadasxvaa xarisxiT xasiaTdeba 

da Sesabamisad scildeba an asaxavs realobas). meore mxriv, ki mxedvelobaSia misaRebi 

daculi samarTlebrivi sikeTe-misi sisxlissamarTlebrivi dacvis mniSvneloba, rom-

lis xelyofa konkretuli danaSauliT ar moxda. samarTlebrivi sikeTis xelyofis 

statistikis ararseboba ar gamodgeba qmedebis danaSaulidan dekriminalizaciisaT-

vis. Cven rom arasdros ar gvqondes genocidis statistika, mainc ar/ver vityviT uars 

am qmedebis dasjadobaze da am gziT adamianis uflebis dacvaze.

aqve minda aRvniSno, rom qmedebis danaSaulad kvalifikacia (kriminalizacia) da 

qmedebis danaSaulidan dekriminalizacia mniSvnelovania adamianis uflebis sisxlis-

samarTlebrivi dacvisaTvis. es Tavis mxriv dakavSirebulia qveynis sisxlis samarT-

lis politikasTan. Tumca qveynis sisxlis samarTlis politikis cvlilebis miuxe-

davad verc erTi saxelmwifo, Tundac formalurad, verasdros uars ar/ver ityvis 

zogierTi adamianis uflebis sisxlissamarTlebriv dacvaze da Sesabamisad zogierTi 

qmedebis danaSaulad kvalifikaciaze (mag; mkvleloba, yaCaRoba, genocidi da a. S.).

saxelmwifos sisxlis samarTlis politikis cvlilebis Sesabamisad SeuZlia 

garkveuli qmedebis danaSaulad kvalifikacia (kriminalizacia) an/da qmedebis dana-

Saulidan dekriminalizacia (mag; ciliswamebis, zogierTi narkotikuli danaSaulis 

dekriminalizacia). aseT qmedebebSi kargad Cans saxelmwifos sisxlissamarTlebrivi 

ganviTarebis mimarTuleba da adamianis uflebis dacvaze zrunvis survili da samarT-

lebrivi baza.

saqarTvelos konstituciis 21-e muxliT aRiarebulia Sekrebis Tavisufleba. saqa-

rTvelos konstituciis 21-e muxlis pirveli nawilis Tanaxmad ,,yvelas, garda im pire-

bisa, romlebic arian Tavdacvis Zalebis an saxelmwifo an sazogadoebrivi usafrTxoe-

bis dacvaze pasuxismgebeli organos SemadgenlobaSi, aqvs winaswari nebarTvis gareSe 

sajarod da uiaraRod Sekrebis ufleba.26

adamianis uflebaTa sayovelTao deklaraciis me-20 muxlSi am sakiTxTan dakavSire-

biT aRniSnulia, rom 

`1. yvelas aqvs mSvidobiani Sekrebisa da gaerTianebis Tavisuflebis ufleba.

2. aravin SeiZleba aiZulon Sevides raime gaerTianebaSi~. 27

26 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 
27 ix. adamianis uflebaTa sayovelTao deklaracia.
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saqarTvelos sisxlis samarTlis kodeqsSi saqarTvelos konstituciis 21-e muxl-

iTa da adamianis uflebaTa sayovelTao deklaraciis me-20 muxliT aRiarebuli ada-

mianis uflebis danaSaulebrivi xelyofisgan dasacavad gaTvaliswinebulia Semdegi 

qmedebebis danaSaulad kvalifikacia da dasjadoba: Sekrebis an manifestaciis uflebis 

xelyofa (mux. 161) da politikuri, sazogadoebrivi an religiuri gaerTianebis Se-

qmnisaTvis an misi saqmianobisaTvis xelis SeSla (mux.166). aqve SeiZleba moviazroT 

saqarTvelos sisxlis samarTlis kodeqsis 165-e muxliT gaTvaliswinebuli gaficvis 

uflebis xelyofa.

saqarTvelos uaxlesi istoriis realobaSi SeiZleba marTlac iyo Sekrebis an mani-

festaciis uflebis xelyofa, magram iseve rogorc sxva uflebis danaSaulebrivi xely-

ofis bevr faqtze, am SemTxvevaSic sasamarTlo praqtika mwiria. Tumca, iseve rogorc 

nebismieri sxva uflebis, am uflebis dacvac mniSvnelovania da amitom saqarTvelos 

sisxlis samarTlis kodeqsSi am uflebis, iseve rogorc yvela sxva uflebis damcveli 

qmedebis danaSaulad kvalifikacia gamarTlebulia.

naSromis specifikidan gamomdinare bevrs ar vsaubrobT konstituciisa da saer-

TaSoriso deklaraciebisa Tu konvenciebis mniSvnelobaze rogorc zogadad, ise ada-

mianis uflebis aRiarebisa da dacvis TvalsazrisiT.

saxelmwifos ganviTarebisaTvis sxva faqtorebTan erTad mniSvnelovania saxelmwi-

fos marTva-gamgeobaSi xalxis, rogorc xelisuflebis wyaros, monawileobis sakiTxis 

konstituciuri gadawyveta. 

saxelmwifoSi sakanonmdeblo, mmarTvelobisa da miT umetes sasamarTlo xeli-

suflebis organoebis saarCevno gziT Camoyalibeba/cvlileba yvelaze demokratiul 

formad aris miCneuli. aq aRar gavimeoreb cnobili politikosebis aseve cnobil ga-

moTqmebs arCevnebTan dakavSirebiT, romelic xazs usvams adamianis saarCevno uflebi-

sa da misi dacvis mniSvnelobas. aq aRvniSnavT mxolod imas, rom saqarTvelos konsti-

tuciaSi saTanado adgili eTmoba adamianis saarCevno uflebas.

saqarTvelos konstituciis 24-e muxlis Tanaxmad ,,saqarTvelos yovel moqalaqes 

18 wlis asakidan aqvs referendumSi, saxelmwifo, avtonomiuri respublikisa da adgi-

lobrivi TviTmmarTvelobis organoebis arCevnebSi monawileobis ufleba. uzrunvely-

ofilia amomrCevlis nebis Tavisufali gamovlena.28

saqarTvelos moqmed sisxlis samarTlis kodeqsSi saqarTvelos konstituciis 24-e 

muxliT aRiarebuli adamianis saarCevno uflebis danaSaulebrivi xelyofisgan dasa-

cavad gaTvaliswinebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjado-

ba: arCevnebSi, referendumSi an plebiscitSi nebis ganxorcielebisaTvis xelis SeSla 

(mux.162), kenWisyris SenobaSi, saarCevno komisiis ganTavsebis adgilas an mis mimdebare 

teritoriaze an winasaarCevno agitaciis an winasaarCevno kampaniis RonisZiebis dros 

Zaladoba an Zaladobis muqara (mux.1621), saarCevno an sareferendumo komisiis muSao-

bisaTvis xelis SeSla (mux.163),, xmis micemis farulobis darRveva, xmebis arasworad 

daTvla an arCevnebis Sedegebis arasworad Sejameba (mux.164), amomrCevlis mosyid-

va (mux.1641), yalbi dokumentis safuZvelze arCevnebSi, referendumSi an plebiscitSi 

monawileobis miReba (mux.1642) da arCevnebis gayalbeba (mux.1643). 

eseni aris e.w. saarCevno danaSaulebi.29 sxva danaSaulebisgan gansxvavebiT, maTi 

Cadena SesaZlebelia ara nebismier dros, aramed mxolod garkveul periodSi-e.w. 

saarCevno periodSi. Sesabamisad saarCevno uflebis danaSaulebrivi xelyofisgan sisx-

28 ix. saqarTvelos konstitucia.

29 saarCevno danaSaulis Taobaze ix. e.futkaraZe, wignSi danaSauli adamianis winaaRmdeg, sasamarT-

lo praqtikis komentari, Tb., 2008w.
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lissamarTlebrivi dacva aucilebelia ara yovelTvis, aramed mxolod saarCevno peri-

odSi. Tumca saarCevno uflebis aradanaSaulebrivi xelyofa SesaZlebelia arasaarCev-

no periodSic. amitom sxva uflebis danaSaulebrivi xelyofisgan gansxvavebiT gasagebi 

mizezebis gamo, saarCevno uflebis sisxlissamarTlebrivi xelyofa ver iqneba im ra-

odenobis, rac sxva uflebis xelyofa.

aqve unda aRvniSnoT is garemoebac, rom saarCevno periodSi sakmao raodenobiT 

xdeba saarCevno uflebis sisxlissamarTlebrivi xelyofa, magram sasamarTlo statis-

tikis mixedviT es arc Tu ise didi raodenobaa. amJamad gvaqvs saarCevno danaSaulis 7 

(muxli) Semadgenloba. es arc Tu ise mcirea am uflebis sisxlissamarTlebrivi dacvi-

saTvis. magram qmedebis danaSaulad sakanonmdeblo kvalifikacia uflebis dasacavad 

sakmarisi ar aris. aseve sasicocxlod mniSvnelovania praqtikaSi realurad momxdari 

faqtebis swori sasamarTlo-sagamoZiebo kvalifikacia.

saqarTvelos konstituciis 26-e muxliT aRiarebulia Sromis Tavisufleba, profe-

siuli kavSirebis Tavisufleba, gaficvis ufleba da mewarmeobis Tavisufleba.

saqarTvelos konstituciis 26-e muxlSi adamianis am uflebis Taobaze aRniSnulia 

Semdegnairad:

,,muxli 26. Sromis Tavisufleba, profesiuli kavSirebis Tavisufleba, gaficvis 

ufleba da mewarmeobis Tavisufleba

1. Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Tavisufali arCev-

is ufleba. ufleba Sromis usafrTxo pirobebze da sxva SromiTi uflebebi daculia 

organuli kanoniT.

2. yvelas aqvs organuli kanonis Sesabamisad profesiuli kavSiris Seqmnisa da masSi 

gaerTianebis ufleba.

3. gaficvis ufleba aRiarebulia. am uflebis ganxorcielebis pirobebi da wesi 

ganisazRvreba organuli kanoniT.~30

 adamianis uflebaTa sayovelTao deklaraciis 23-e muxlSi am sakiTxTan dakavSire-

biT mocemulia Semdegi Sinaarsis teqsti: 

,,1. yvelas aqvs Sromis, samuSaos Tavisufali arCevis, samarTliani da xelsayreli 

samuSao pirobebisa da umuSevrobisagan dacvis ufleba.

2. yvelas aqvs ufleba Sesabamisi anazRaurebisa yovelgvari diskriminaciis gareSe.

3. yvela dasaqmebuls aqvs ufleba iRebdes samarTlian da damakmayofilebel gasam-

rjelos, rac uzrunvelyofs Rirseul adamianur arsebobas rogorc misTvis, aseve 

misi ojaxisaTvis da romelsac, aucileblobis SemTxvevaSi, unda daematos socialuri 

uzrunvelyofis sxva saxsrebi.

4. yvelas aqvs ufleba Seqmnas profesiuli kavSirebi da Sevides profesiul kav-

SirebSi Tavisi interesebis dasacavad.~31

saqarTvelos amJamad moqmed sisxlis samarTlis kodeqsSi saqarTvelos konsti-

tuciis 26-e muxliTa da adamianis uflebaTa sayovelTao deklaraciis 23-e muxliT aR-

iarebuli adamianis uflebis danaSaulebrivi xelyofisgan dasacavad gaTvaliswinebu-

lia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba: gaficvis uflebis 

xelyofa-(mux. 165); Sromis Tavisuflebis xelyofa-(mux.168); Sromis kanonmdeblobis 

darRveva-(mux.169); Sromis dacvis wesis darRveva-(mux.170); am TvalsazrisiT saintere-

soa sisxlis samarTlis kodeqsis Tavi XXVI-danaSauli samewarmeo an sxva ekonomikuri 

saqmianobis winaaRmdeg. 

30 ix. saqarTvelos konstitucia.

31 hƩps://www.for-udhr.info/declaraƟon-ge.html 
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am TaviT gaTvaliswinebul danaSaulTagan ki kanonieri samewarmeo saqmianobisaT-

vis xelis SeSla-(mux.190) yvelaze metad emsaxureba mewarmeobis Tavisuflebis sisx-

lissamarTlebriv dacvas; mewarmeobis Tavisuflebis sisxlissamarTlebrivi dacvis 

TvalsazrisiT sisxlis samarTlis kodeqsis Tavi XXVI-iT gaTvaliswinebuli da sakanon-

mdeblod danaSaulad kvalificirebuli sxva qmedebis Semadgenlobebic sainteresoa, 

magram isini ZiriTadad mainc samewarmeo an sxva ekonomikur saqmianobas icavs danaSau-

lebrivi xelyofisgan.

am TavSi, iseve rogorc ekonomikuri danaSaulis karis sxva TavebSi, sakmaod xSiria 

blanketuri dispoziciebi.

aseTi dispoziciis mqone qedebis SemadgenlobaTa Sinaarsis gasagebad aucile-

belia sxva dargebis an specialuri kanonmdeblobis codna da swori ganmatreba. wi-

naaRmdeg SemTxvevaSi qedebis SemadgenlobaTa Sinaarsis arasworad gagebiT SeiZleba 

moxdes adamianis mier Cadenili qmedebis danaSaulad araswori kvalifikacia da amiT 

adamianis uflebis xelyofa.

ra Tqma unda, aq igulisxmeba qmedebis danaSaulad sasamarTlo-sagamoZiebo kvali-

fikacia, rodesac ukve arsebobs qmedebis danaSaulad sakanonmdeblo kvalifikacia da 

am normis Sinaarsis Tundac mecnierulad sworad ganmartebis safuZvelze aucilebe-

lia normis samarTlianad Sefardeba anu qmedebis danaSaulad samarTliani sasamarT-

lo-sagamoZiebo kvalifikacia. qmedebis danaSaulad sakanonmdeblo, sasamarTlo da 

mecnieruli kvalifikacia avsebs erTmaneTs da adamianis uflebis sisxlissamarTle-

briv dacvas emsaxureba.

Tumca, adamianis uflebis sisxlissamarTlebrivi dacvisaTvis blanketuri dis-

poziciebis sakanonmdeblo Camoyalibebisa da miT umetes sasamarTlo kvalifikaciisas 

aucilebelia blanketuri dispoziciebis specifikis gaTvaliswineba da am normis Si-

naarsSi Cadebuli da gaTvaliswinebuli yvela specialuri kanonisa Tu normis codna.

es adasturebs kidev erTxel im faqts, rom qmedebis danaSaulad sakanonmdeblo, 

sasamarTlo da mecnierul kvalifikacias avsebs kanonis axsna-ganmartebis sakiTxi.

kanonis saTanado axsna-ganmartebis gareSe SeuZlebelia misi Sinaarsis sworad 

gageba.

kanonis Sinaarsis sworad gagebis gareSe qmedebis danaSaulad sakanonmdeblo anda 

sasamarTlo kvalifikacia ver moemsaxureba adamianis uflebis sisxlissamarTlebriv 

dacvas.

amitom sisxlis samarTlis kanonis axsna-ganmarteba qmedebis danaSaulad kvalifik-

aciis sxva sakiTxebTan erTad Zalian mniSvnelovania adamianis uflebis sisxlissamarT-

lebrivi dacvisaTvis.

saqarTvelos konstituciis 29-e muxlis pirveli nawilis Tanaxmad aRiarebulia 

garemos dacvis ufleba. 

,,muxli 29. garemos dacvis ufleba

1. yvelas aqvs ufleba cxovrobdes janmrTelobisTvis uvnebel garemoSi, sarge-

blobdes bunebrivi garemoTi da sajaro sivrciT. yvelas aqvs ufleba droulad miiRos 

sruli informacia garemos mdgomareobis Sesaxeb. yvelas aqvs ufleba zrunavdes gare-

mos dacvaze. garemosdacviT sakiTxebTan dakavSirebuli gadawyvetilebebis miRebaSi 

monawileobis ufleba uzrunvelyofilia kanoniT.~32

 saqarTvelos konstituciis 29-e muxlis pirveli nawilis Tanaxmad aRiarebuli 

garemos dacvis uflebis sisxlissamarTlebrivi dacvas iTvaliswinebs saqarTvelos 

32 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 

adamianis uflebis dacva  sisxlis samarTalSi 
misi samarTlebriv sikeTed gamocxadebis TvalsazrisiT

ediSer
futkaraZe



22

sisxlis samarTlis aqtualuri sakiTxebi #4

amJamad moqmed sisxlis samarTlis kodeqsSi arsebuli meaTe kari-danaSauli garemos 

dacvisa da bunebrivi resursebiT sargeblobis wesis winaaRmdeg. am TavSi mocemulia 

garemos dacvisaTvis mniSvnelovani qmedebebis danaSaulad kvalifikacia da dasjado-

ba (mux.287-3061). aqac ar SevudgebiT SemadgenlobaTa sisxlissamarTlebriv gamokvle-

va-daxasiaTebas. aRvniSnavT mxolod imas, rom iseve rogorc ekonomikuri danaSaulis 

karSi, aqac bevria blanketuri dispoziciis mqone Semadgenlobebi. misi ganmartebis 

mniSvnelobaze adamianis uflebis dasacavad ukve visaubreT.

Cven zemoT visaubreT aseve kanonmdeblobiT gaTvaliswinebuli danaSaulebis sa-

samarTlo praqtikaSi Cadenis raodenobasa da mniSvnelobaze qmedebis danaSaulad 

kvalifikaciisa da adamianis uflebis dacvisaTvis.

sisxlis samarTlis kodeqsis meaTe kariT-danaSauli garemos dacvisa da bunebrivi 

resursebiT sargeblobis wesis winaaRmdeg-gaTvaliswinebul danaSaulTa oficialuri 

sasamarTlo statistika mwiria an saerTod ar arsebobs. bevri maTgani aris e.w. ,,mk-

vdari muxli.~ aq igulisxmeba is, rom am muxlebiT sakanonmdeblod danaSaulad kvali-

ficirebuli (gaTvaliswinebuli) qmedebis danaSaulad sasamarTlo-sagamoZiebo kval-

ifikacia ar momxdara.

gamonakliss warmoadgens sisxlis samarTlis kodeqsis 303-e muxliT gaTvalis-

winebuli xe-buCqnaris ukanonod gaCexva. SeiZleba iTqvas, rom is aris ara marto am 

karis, aramed mTliani kerZo nawilis mixedviT erT-erTi e.w. ,,cocxali, muSa~ muxli. 

aq ki igulisxmeba is, rom am muxlebiT sakanonmdeblod danaSaulad kvalificirebu-

li (gaTvaliswinebuli) qmedebis danaSaulad sasamarTlo-sagamoZiebo kvalifikacia 

sakmaod xSirad xdeba.

ufro metic, praqtikaSi realurad ufro metia am (,,cocxali, muSa~) muxlebiT gaT-

valiswinebuli danaSaulis Cadena, Tumca garkveuli mizezis gamo ver/ar xdeba yvela 

maTganis sasamarTlo-sagamoZiebo kvalifikacia da Sesabamisad sasamarTlo statis-

tikaSi asaxva. aseT muxlebTan mimarTebaSi realurad Cadenil danaSaulTa raodenoba 

yovelTvis metia maT statistikaSi asaxvasTan SedarebiT.

saqarTvelos konstituciis 30-e muxlis Tanaxmad aRiarebulia qorwinebis ufleba, 

dedaTa da bavSvTa uflebebi. amis Taobaze konstituciaSi weria Semdegi:

,,muxli 30. qorwinebis ufleba, dedaTa da bavSvTa uflebebi

1. qorwineba, rogorc qalisa da mamakacis kavSiri ojaxis Seqmnis mizniT, emyareba 

meuRleTa uflebriv Tanasworobasa da nebayoflobas.

2. dedaTa da bavSvTa uflebebi daculia kanoniT.33

adamianis uflebaTa sayovelTao deklaraciis me-16 muxlSi am sakiTxTan dakavSire-

biT aRniSnulia, rom 

,,1. yovel srulwlovan mamakacsa da qals rasis, erovnebis an religiis niSniT raime 

SezRudvis gareSe, aqvs ufleba daqorwindes da Seqmnas ojaxi. isini Tanaswori ufle-

bebiT sargebloben daqorwinebis dros, qorwinebis ganmavlobaSi da misi Sewyvetis 

SemTxvevaSi.

2. daqorwineba SesaZlebelia mxolod orive dasaqorwinebeli mxaris Tavisufali 

TanxmobispirobebSi.

3. ojaxi aris sazogadoebis bunebrivi da ZiriTadi ujredi da mas ufleba aqvs 

daculi iyos sazogadoebisa da saxelmwifos mxridan.~34 

saqarTvelos amJamad moqmed sisxlis samarTlis kodeqsSi saqarTvelos konsti-

33 hƩps://matsne.gov.ge/ka/document/view/30346?publicaƟon=35 
34 hƩps://www.for-udhr.info/declaraƟon-ge.html
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tuciis 30-e muxliTa da adamianis uflebaTa sayovelTao deklaraciis me-16 muxliT 

aRiarebuli adamianis uflebis danaSaulebrivi xelyofisgan dasacavad gaTvalis-

winebulia Semdegi qmedebebis danaSaulad kvalifikacia da dasjadoba:

pirvel rigSi sayuradReboa sisxlis samarTlis kodeqsis 24-e Tavi-danaSauli 

ojaxisa da arasrulwlovnis winaaRmdeg da iq gaTvaliswinebuli zogierTi qmedebis 

danaSaulad sakanonmdeblo kvalifikacia.

adamianis qorwinebis uflebis danaSaulebrivi xelyofisgan sisxlissamarTlebriv 

dacvas uzrulvelyofs sisxlis samarTlis kodeqsSi mogvianebiT dasjadad gamocxa-

debuli qonwinebis iZuleba (mux.1501).

sakmaod aqtualuri da sainteresoa saqarTvelos konstituciis 31-e muxliT aRi-

arebuli saproceso uflebebis dacvis sakiTxi.

saqarTvelos konstituciis 31-e muxlSi es ufleba Semdegnairad aris Camoyal-

ibebuli: ,,muxli 31. saproceso uflebebi

1. yovel adamians aqvs ufleba Tavis uflebaTa dasacavad mimarTos sasamarTlos. 

saqmis samarTliani da drouli ganxilvis ufleba uzrunvelyofilia.

2. yoveli piri unda gansajos mxolod im sasamarTlom, romlis iurisdiqciasac 

eqvemdebareba misi saqme.

3. dacvis ufleba garantirebulia.~35

adamianis uflebaTa sayovelTao deklaraciis me-6 muxlSi am sakiTxTan dakavSire-

biT aRniSnulia, rom ,,yvelas, sadac unda imyofebodes, aqvs ufleba scnon misi samar-

Talsubieqtoba.~36 

deklaraciis me-10 muxlis Sesabamisad ki ,,uflebaTa da movaleobaTa gansazRvri-

sas an wardgenili nebismieri sisxlissamarTlebrivi braldebis safuZvlianobis ga-

morkvevisas, yvelas aqvs gonivrul vadaSi misi saqmis samarTliani da saqveyno ganxil-

vis ufleba damoukidebeli da miukerZoebeli sasamarTlos mier.~37 

saqarTvelos amJamad moqmed sisxlis samarTlis kodeqsis meTormete kari aris 

danaSauli sasamarTlo xelisuflebis winaaRmdeg (mux.364-3812). es danaSaulebi nakle-

bad iTvaliswinebs pirdapiri mniSvnelobiT adamianis saproceso uflebebis sisxlis-

samarTlebriv dacvas. magram adamianis saproceso uflebebis sisxlissamarTlebrivi 

dacvisaTvis mniSvnelovania sasamarTlo xelisuflebis normaluri saqmianoba.

sasamarTlos normalur saqmianobas adamianis uflebis dasacavad bevrma faqtorma 

SeiZleba SeuSalos xeli. maTgan yvelaze mniSvnelovani faqtorebi (qmedebebi) kanon-

mdebelma danaSaulad daakvalificira da dasjadad gamoacxada.

amitom saqarTvelos amJamad moqmedi sisxlis samarTlis kodeqsis meTormete kariT 

gaTvaliswinebuli danaSauli sasamarTlo xelisuflebis winaaRmdeg mniSvnelovania 

adamianis saproceso uflebis dasacavad. 

Tumca, adamianis saproceso uflebis dacvisaTvis umniSvnelovanesia sisxlis samar-

Tlis saproceso kanonmdebloba da samoqalaqo samarTlis saproceso kanonmdebloba. 

ra Tqma unda, saproceso kanonmdebloba Teoriulad unda Seesabamebodes Tanamedrove 

standartebs, iTvaliswinebdes konstituciisa da saerTaSoriso deklaraciebis moTx-

ovnebs da rac mTavaria iZleodes adamianis saproceso uflebis sasamarTlo-praqti-

kuli dacvis SesaZleblobas.

adamianis uflebaTa sayovelTao deklaraciis me-4 muxlSi gacxadebulia, rom ,,ar-

35 hƩp://www.parliament.ge/ge/kanonmdebloba/consƟtuƟon-of-georgia-68 
36 hƩps://www.for-udhr.info/declaraƟon-ge.html
37 iqve.
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sisxlis samarTlis aqtualuri sakiTxebi #4

avin SeiZleba imyofebodes monobaSi an ymobaSi. yvela saxis monoba da monaTvaWroba 

akrZalulia.~38 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-4 muxlSi gan-

sazRvrulia, rom ,,1. aravin SeiZleba imyofebodes monobaSi an ymobaSi.

2. aravis SeiZleba moeTxovos iZulebiTi an savaldebulo samuSaos Sesruleba.

3. am muxlis mniSvnelobiT termini „iZulebiTi an savaldebulo samuSao“ ar moi-

cavs:

a) nebismier samuSaos, romlis Sesrulebac, Cveulebriv, savaldebuloa patimrobi-

sas, romelic Sefardebulia winamdebare konvenciis me-5 muxlis debulebebis Sesabam-

isad an aseTi patimrobidan pirobiTi Tavisuflebis ganmavlobaSi;

b) samxedro xasiaTis nebismier samsaxurs, an savaldebulo samxedro samsaxuris 

nacvlad dakisrebul samsaxurs im qveynebSi, sadac Sinagani mrwamsis gamo samxedro 

samsaxuris gavlaze uaris Tqmis ufleba aRiarebulia;

c) nebismier samsaxurs, romelic dakisrebulia sagangebo mdgomareobis an ubed-

urebis dros, romelic safrTxes uqmnis xalxis sicocxles an keTildReobas;

d) nebismier samuSaos an samsaxurs, romelic, Cveulebriv, moqalaqeobriv val-

debulebebs ganekuTvneba.~39

 adamianis uflebaTa sayovelTao deklaraciis me-4 muxliT gacxadebuli da adami-

anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-4 muxlSi gansazRvru-

li adamianis uflebis danaSaulebrivi xelyofisgan dasacavad saqarTvelos amJamad 

moqmed sisxlis samarTlis kodeqsSi gaTvaliswinebulia Semdegi qmedebebis danaSau-

lad kvalifikacia da dasjadoba:

Tavisuflebis ukanono aRkveTa (mux. 143), adamianiT vaWroba (mux. 1431), arasrulw-

lovniT vaWroba(mux. 1432) da mZevlad xelSi Cagdeba (mux. 144).

SeiZleba aq vigulisxmoT sisxlis samarTlis kodeqsis sxva muxlebiT gaTvalis-

winebuli qmedebebis danaSaulad kvalifikacia da dasjadobac. Tumca, rogorc adre 

aRvniSneT, Tundac erTi muxliT qmedebis danaSaulad sakanonmdeblo kvalifikacia 

adamianis konkretuli uflebis samarTlebriv sikeTed gaTvaliswinebiT sakmarisia 

adamianis am uflebis sisxlissamarTlebrivi dacvisaTvis. magram amave dros aucile-

belia adamianis konkretuli uflebis sakanonmdeblod samarTlebriv sikeTed gaT-

valiswinebuli qmedebis danaSaulad sasamarlo-sagamoZiebo da mecnieruli kvali-

fikacia. 

qmedebis danaSaulad sakanonmdeblo kvalifikacia aucilebeli, magram sakmarisi 

piroba ar aris samarTlebrivi sikeTis (am SemTxvevaSi adamianis ama Tu im uflebis) da-

sacavad. qmedebis danaSaulad sakanonmdeblo kvalifikaciasTan erTad aseve aucile-

belia qmedebis danaSaulad sasamarlo-sagamoZiebo da mecnieruli kvalifikacia.

adamianis uflebaTa sayovelTao deklaraciis me-9 muxlSi gacxadebulia, rom ,,ara-

vin SeiZleba daeqvemdebaros TviTnebur dakavebas, dapatimrebas an gaZevebas.~40

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-5 muxlis 

pirvel nawilSi gansazRvrulia, rom ,,yvelas aqvs Tavisuflebisa da piradi xelSeuxe-

blobis ufleba. aravis SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa 

da kanoniT gansazRvruli proceduris Sesabamisad...~41

 amave muxlis me-4 da me-5 nawiliT ki gansazRvrulia, rom ,,4. yvelas, visac dakave-
38 hƩps://www.for-udhr.info/declaraƟon-ge.html
39 hƩps://matsne.gov.ge/ka/document/view/1208370?publicaƟon=0
40 hƩps://www.for-udhr.info/declaraƟon-ge.html
41 hƩps://matsne.gov.ge/ka/document/view/1208370?publicaƟon=0
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biT an dapatimrebiT aRekveTa Tavisufleba, ufleba aqvs mimarTos sasamarTlos, ro-

melic swrafad ganixilavs misi dapatimrebis marTlzomierebis sakiTxs da gamoscems 

brZanebas misi gaTavisuflebis Sesaxeb, Tu dapatimreba ar aris kanonieri. 5. yvelas, 

vinc aris dakavebis am dapatimrebis msxverpli am muxlis debulebaTa darRvevis gamo 

aqvs kompensaciis miRebis ufleba.~42

adamianis uflebaTa sayovelTao deklaraciis me-9 muxliT gacxadebuli da adami-

anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-5 muxlSi gansazRvru-

li adamianis uflebis danaSaulebrivi xelyofisgan dasacavad saqarTvelos amJamad 

moqmed sisxlis samarTlis kodeqsSi gaTvaliswinebulia Semdegi qmedebebis danaSau-

lad kvalifikacia da dasjadoba:

udanaSaulo piris ganzrax micema sisxlissamarTlebriv pasuxisgebaSi (mux. 146), 

ganzrax ukanono dakaveba an dapatimreba (mux. 147) da fsiqiatriul saavadmyofoSi 

ukanono moTavseba an dakaveba (mux. 149).

aqac SeiZleba vigulisxmoT da moviazroT adamianis Tavisuflebisa da piradi xe-

lSeuxeblobis uflebis dasacavad sisxlis samarTlis kodeqsis sxva muxlebiT gaT-

valiswinebuli qmedebebis danaSaulad kvalifikacia da dasjadoba. Tumca rogorc ze-

moT araerTxel aRvniSneT, Tundac erTi muxliT qmedebis danaSaulad sakanonmdeblo 

kvalifikacia adamianis konkretuli uflebis samarTlebriv sikeTed gaTvaliswinebiT 

sakmarisia adamianis am uflebis sisxlissamarTlebrivi dacvisaTvis. mTavaria Semdeg 

kanonmdeblobis swori ganmarteba da praqtikuli sasamarTlo gamoyeneba.

aucilebelia adamianis uflebis konstituciuri aRiareba, deklaraciiT gacxadeba 

anda konvenciiT gansazRvra. magram amis Semdeg yvelaze mniSvnelovania misi dacva sx-

vadasxva samarTaldarRvevisgan da gansakuTrebiT danaSaulebrivi xelyofisgan.

adamians uflebasTan erTad aqvs movaleoba, Tundac sxvisi uflebis pativiscemisa 

da xelyofaze uaris Tqmis movaleoba. amitom calkeul SemTxvevaSi, rodesac adamiani 

iviwyebs Tavis movaleobas, SeZleba moxdes misi uflebis SezRudva isev sxva adamianis 

uflebis dasacavad oRond kanonmdeblobiT gansazRvruli ,,gonivruli~ farglebiTa 

da vadiT.

amis Taobaze adamianis uflebaTa sayovelTao deklaraciis 29-e muxlSi gacxadebu-

lia, rom 

,,1. yovel adamians aqvs movaleobani sazogadoebis winaSe, radgan mxolod 

sazogadoebaSia SesaZlebeli misi pirovnebis Tavisufali da sruli ganviTareba.

2. uflebebisa da Tavisuflebebis ganxorcielebebisas SezRudvis qveS moiazreba is 

sazRvrebi, romlebic aucilebelia, raTa uzrunvelyofil iqnes sxvebis uflebaTa je-

rovani aRiareba da pativiscema da dakmayofildes zneobis, sazogadoebrivi wesrigi-

sa da saerTo keTildReobis samarTliani moTxovnebi demokratiul sazogadoebaSi.

3. dauSvebelia, rom am uflebaTa da TavisuflebaTa ganxorcieleba ewinaaRmdegebodes 

gaerTianebuli erebis organizaciis miznebsa da principebs.~43

amis Taobaze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenci-

is me-18-muxlSi-uflebebis SezRudvaTa gamoyenebis farglebi- gansazRvrulia, rom 

,,xsenebul uflebaTa da TavisuflebaTa konvenciiT daSvebuli SezRudvebi gamoiyene-

ba mxolod da mxolod maTTvis gaTvaliswinebuli miznebisaTvis.~44

  amdenad, adamianis uflebaTa sayovelTao deklaraciis 29-e muxlSi gacxadebuli 

42 iqve.
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sisxlis samarTlis aqtualuri sakiTxebi #4

da adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-18-muxlSi 

gansazRvruli adamianis uflebis SezRudva emsaxureba isev adamianis uflebis dacvas 

sxva adamianis mier adamianis uflebis xelyofisas. am uflebis arsebobis gareSe Seu-

Zlebeli iqneba yvela is sisxlissamarTlebrivi SezRudvebi, rac gaTvaliswinebulia 

danaSaulis Camdeni piris winaaRmdeg. es imitom, rom uflebasTan erTad arsebobs mov-

aleoba da movaleobis darRvevas moyveba (unda moyves) damrRvevis uflebis SezRudva 

sxvisi xelyofili uflebis dasacavad. amdenad, uflebis SezRudva aucilebelia isev 

uflebis dasacavad da mxolod am miznebs unda emsaxurebodes. es niSnavs imas, rom 

uflebis SezRudva aris uflebis dacvis saSualeba Tundac sisxlissamarTlebrivi 

TvalsazrisiT.

sisxlis samarTlis kodeqsiT daculi adamianis garkveuli ufleba, romelic aRi-

arebulia saqarTvelos konstituciiT da gacxadebulia adamianis uflebaTa sayovel-

Tao deklaraciiT, gansazRvrulia aseve 1950 wlis 4 noembris adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciiT.

adamianis uflebaTa sayovelTao deklaraciiT gacxadebuli adamianis garkveuli 

uflebebi gansazRvrulia adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-

venciis me-2 Tavis Sesabamis muxlebSi. 

amis Taobaze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 

Sesavalsa da pirvel muxlSi aRniSnulia, rom ,,rogorc mTavrobebi im Tanamoazre 

evropuli qveynebisa, romelTac aqvT politikuri tradiciebis, idealebis, Tavisu-

flebisa da samarTlis uzenaesobis saerTo memkvidreoba, SemarTulni arian, gadadgan 

pirveli nabijebi sayovelTao deklaraciiT gacxadebul garkveul uflebaTa koleq-

tiuri ganxorcielebisaTvis, da Tanxmdebian Semdegze:

muxli 1- adamianis uflebaTa pativiscemis valdebuleba

maRali xelSemkvreli mxareebi TavianTi iurisdiqciis farglebSi yvelasaTvis uz-

runvelyofen am konvenciis I TavSi gansazRvrul uflebebsa da Tavisuflebebs~.45

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis I Tavi aris ufle-

bebi da Tavisuflebebi. es Tavi moicavs konvenciis 2-18 muxlebs da iq gansazRvrulia 

adamianis uflebaTa sayovelTao deklaraciis Sesabamisi muxlebiT gacxadebuli da 

saqarTvelos konstituciiT aRiarebuli adamianis iseTi ZiriTadi uflebebi da Tavi-

suflebebi, rogoricaa: sicocxlis ufleba (konvenciis mux.2), wamebis akrZalva (mux.3), 

monobisa da iZulebiTi Sromis akrZalva (mux.4), Tavisuflebisa da xelSeuxeblobis 

ufleba (mux.5), samarTliani sasamarTlo ganxilvis ufleba (mux.6), araviTari sasje-

li kanonis gareSe (mux.7), piradi da ojaxuri cxovrebis pativiscemis ufleba (mux.8), 

azris, sindisisa da religiis Tavisufleba (mux.9), gamoxatvis Tavisufleba (mux.10), 

Sekrebisa da gaerTianebis Tavisufleba (mux.11), qorwinebis ufleba (mux.12), samarTle-

brivi dacvis efeqtiani saSualebis ufleba (mux.13) , diskriminaciis akrZalva (mux.14), 

uflebaTa boroti gamoyenebis akrZalva (mux.17), uflebebis SezRudvaTa gamoyenebis 

farglebi (mux.18)46 da adamianis sxva ufleba da Tavisufleba. 

am naSromSi Cvens mizans ar warmoadgens adamianis garkveuli uflebis konstituci-

ur-samarTlebrivi mniSvnelobis gamokvleva-daxasiaTeba. aq igulisxmeba saqarTvelos 

konstituciiT aRiarebuli, 1948 wlis adamianis uflebaTa sayovelTao deklaraciiT 

gacxadebuli da aseve 1950 wlis 4 noembris adamianis uflebaTa da ZiriTad Tavisu-

flebaTa dacvis konvenciiT gansazRvruli adamianis ufleba da Tavisufleba. 

45 hƩps://matsne.gov.ge/ka/document/view/1208370?publicaƟon=0 
46 iqve.
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adamianis uflebis konstituciur-samarTlebrivi gamokvleva-daxasiaTeba Zalze 

mniSvnelovania am uflebis Sinaarsis sworad gasagebad da gamosayeneblad. amas aravin 

ar uaryofs. magram am etapze CvenTvis mniSvnelovani iyo saqarTvelos konstituciiT 

aRiarebuli, adamianis uflebaTa sayovelTao deklaraciiT gacxadebuli da adamian-

is uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT gansazRvruli adamianis 

uflebis, rogorc danaSaulebrivi xelyofisgan sisxlissamarTlebrivi dacvis obieq-

tis, samarTlebrivi sikeTis warmoCena.

adamianis uflebis aRiareba, gacxadeba an/da gansazRvra aris konstituciis, 

deklaraciisa da konvenciis funqcia. xolo am uflebis danaSaulebrivi xelyofisgan 

dacva ki sisxlis samarTlis funqcia.

adamianis uflebis sisxlissamarTlebrivad dacul samarTlebriv sikeTed aRiare-

ba/gaTvaliswinebiT da mis Sesabamisad am uflebis dasacavad konkretuli danaSaulis 

sakanonmdeblod CamoyalibebiT, qmedebis danaSaulad sakanonmdeblo kvalifikaciiT 

sisxlis samarTali uzrunvelyofs (jerarsobrivad unda uzrunvelyofdes) adamianis 

uflebis danaSaulebrivi xelyofisgan sisxlissamarTlebriv dacvas.

ra Tqma unda, aucilebelia adamianis uflebis dacva sxva saxis samarTaldarRveve-

bisgan, magram yvelaze mniSvnelovani samarTaldarRveva da Sesabamisad, adamianis 

uflebis xelyofa, danaSaulebrivi xelyofaa.

adamianis uflebis sxva saxis xelyofisgan gansxvavebiT, danaSaulebrivi xelyofa 

yvelaze mZime Sedegs iwvevs. amitom gansakuTrebiT mniSvnelovania sxva dargebTan Se-

darebiT, adamianis uflebis sisxlissamarTlebrivi dacva.

sisxlis samarTali unda viTardebodes da yovelTvis idges adamianis uflebis 

dacvis samsaxurSi.

adamianis ra uflebasac aRiarebs saqarTvelos konstitucia, ganacxadebs deklara-

cia Tu gansazRvravs romelime konvencia, am uflebis mniSvnelobidan gamomdinare, 

aucilebelia misi sisxlissamarTlebrivi dacva. es ki SesaZlebelia qmedebis dana-

Saulad sakanonmdeblo kvalifikaciis dros adamianis konkretuli uflebis sisxlis-

samarTlebrivad dacul sikeTed gamocxadebiT/gaTvaliswinebiT.

Tumca, rogorc ukve aRvniSneT, adamianis uflebis samarTlebriv sikeTed ga-

mocxadeba an/da gaTvaliswineba qmedebis danaSaulad sakanonmdeblo kvalifikaciisas 

sakmarisi ar aris.

aseve mniSvnelovania adamianis uflebis samarTlebriv sikeTed gaTvaliswinebuli 

qmedebis danaSaulad swori mecnieruli kvalifikacia. es orive ki unda iyos imis wina-

piroba, rom moxdes adamianis uflebis dacva qmedebis danaSaulad sasamarTlo-saga-

moZiebo kvalifikaciisas.

adamianis uflebis samarTlebriv sikeTed gaTvaliswineba qmedebis danaSaulad 

sakanonmdeblo kvalifikaciis dros da doqtrinaluri ganmarteba qmedebis danaSau-

lad mecnieruli kvalifikaciisas aris winapiroba da emsaxureba adamianis uflebis 

realur, sasamarTlo-praqtikul dacvas.

aqve aRsaniSnavia is garemoebac, rom adamianis uflebis samarTlebriv sikeTed 

gaTvaliswineba qmedebis danaSaulad sakanonmdeblo kvalifikaciisas, mis Sesabamisad 

qmedebis danaSaulad mecnieruli kvalifikacia da qmedebis danaSaulad sasamarTlo 

kvalifikacia sakmarisi ar aris adamianis uflebis dasacavad.

adamianis uflebis dacvas unda emsaxurebodes da iTvaliswinebdes sisxlis samar-

Tali qmedebis danaSaulad kvalifikaciis yvela etapze, radgan adamianis uflebis 

samarTlebriv sikeTed gaTvaliswineba aris adamianis uflebis sisxlissamarTlebrivi 

adamianis uflebis dacva  sisxlis samarTalSi 
misi samarTlebriv sikeTed gamocxadebis TvalsazrisiT

ediSer
futkaraZe
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sisxlis samarTlis aqtualuri sakiTxebi #4

dacvis erT-erTi da ara erTaderTi mniSvnelovani faqtori.

amitom qmedebis danaSaulad kvalifikacia Tavisi farTo gagebiT yvela etapze 

mniSvnelovania adamianis uflebis dasacavad.

adamianis uflebis sisxlissamarTlebrivi dacva ki ar Semoifargleba mxolod 

qmedebis danaSaulad kvalifikaciiT. aseve sasicocxlod mniSvnelovani da sayuradRe-

boa sasjelis daniSvnisa da aRsrulebis sakiTxi.

Cven SevecdebiT momavalSi sxva naSromebSi SemogTavazoT adamianis uflebis dacvis 

problema sisxlis samarTalSi qmedebis danaSaulad kvalifikaciis sxva TemebTan, sas-

jelis daniSvnisa da aRsrulebis sakiTxebTan erTad, sasamarTlo praqtikis gaTvalis-

winebisa da gaanalizebis safuZvelze. 

CemTvis kargad cnobilia, rom xSirad mkiTxvels Teoriuli sakiTxebis irgvliv ms-

jelobasTan erTad (zogjer ufro metad) Zalian ainteresebs konkretuli magaliTebis, 

sasamarTlo gadawyvetilebebis moSvelieba da gaanalizeba. es gansakuTrebiT axasiaT-

ebT studentebs, romlebsac Teoriuli dogmebis Seswavlaze metad konkretuli mag-

aliTebis, an rogorc exla xSirad amboben, kazusebis amoxsna ufro xiblavT. maTSi 

ufro meti popularobiT sargeblobs is saxelmZRvaneloebi an/da naSromebi, sadac 

xSiria praqtikuli magaliTebi/kazusebi da maTi amoxsnis gzebi/meTodika. wminda Teo-

riuli masalis gadmocema dRes nakleb aqtualuri da mimzidvelia. amitom bolo peri-

odis saxelmZRvaneloebSi SeiniSneba magaliTebis/kazusebis sixSire. es erTob zrdis 

rogorc naSromis, ise misi avtoris popularobas-avtoritets studentebSi.

aucilebelia studentebisa da saerTod sazogadoebis moTxovnisa da interesis 

gaTvaliswineba, magram Cven vfiqrobT, rom raime iuridiuli, maT Soris sisxlissamarT-

lebrivi sakiTxis kargad Sesaswavlad mniSvnelovania rogorc mecnierul-dogmatikuri 

masalis Seswavla, ise sasamarTlo-praqtikuli magaliTebis ganxilva. maTi Tanafardo-

ba ki unda gamomdinareobdes Sesaswavli sakiTxis specifikidan. gasaTvaliswinebelia 

is garemoebac, rom yvela sakiTxTan dakavSirebiT ar arsebobs erTnairi sasamarTlo 

praqtika da zogjer mis gansamartavad xdeba e.w. ,,qrestomaTiuli magaliTebis~ moSve-

lieba. magram sadac cocxali, sasamarTlo-praqtikuli magaliTebi arsebobs, maTi 

ganxilva an Tundac samarTlebrivi Sefaseba aucilebelia.

albaT, mkiTxveli dameTanxmeba, rom erTnairi raodenobiT ar xdeba sisxlissamarT-

lebrivad daculi adamianis yvela uflebis xelyofa. Cven zemoT ukve vaxseneT sisxlis 

samarTlis kodeqsSi arsebuli e.w. ,,mkvdari~ da muSa/cocxali~ muxlebi.

Teoriuli Seswavlis gamo sulac ar gvWirdeba, rom moxdes adamianis uflebis da-

naSaulebrivi xelyofa. dae, nu iqneba Cadenili danaSauli Tundac am mimarTebiT.

magram Cven viciT, rom es ase ar aris da xdeba adamianis uflebis danaSaulebrivi 

xelyofa. maTi Seswavla da gaanalizeba ki aucilebelia am danaSaulTa Sesamcireblad. 

ra Tqma unda, iseve rogorc SeuZlebelia nebismieri sxva danaSaulis, aseve adamianis 

uflebis winaaRmdeg mimarTuli danaSaulis sruli aRmofxvra. magram yovelTvis aris 

SesaZlebeli danaSaulis Semcireba Tu moxdeba misi drouli prevencia.
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daskvna

adamianis ufleba sisxlissamarTlebrivad daculi umniSvnelovanesi samarTle-

brivi sikeTea.

saqarTvelos konstituciasa da saerTaSoriso samarTlis sayovelTaod aRiare-

bul principebsa da normebSi gamoxatuli adamianis ZiriTadi uflebis dasacavad saqa-

rTvelos moqmed sisxlis samarTlis kodeqsSi Camoyalibebulia araerTi konkretuli 

qmedebis (danaSaulis) Semadgenloba, romelic danaSaulebrivi xelyofisagan dacvis 

obieqtad, sisxlissamarTlebrivad dacul sikeTed adamianis ama Tu im uflebas iT-

valiswinebs.

  kanonmdeblisaTvis, pirvel yovlisa, mniSvnelovania imis dadgena Tu ras icavs 

sisxlissamarTlebrivad. amis Semdeg dgeba dRis wesrigSi sisxlissamarTlebrivad dac-

uli sikeTis-am SemTxvevaSi adamianis uflebis- danaSaulebrivi xelyofisgan dacvis 

formis Camoyalibebis sakiTxi.

jer unda ganisazRvros mizani da Semdeg ki SeirCes misi miRwevis saSualeba. am 

SemTxvevaSi mizania adamianis uflebis dacva, xolo misi samarTlebriv sikeTed gaT-

valiswinebiT Camoyalibebuli qmedebis Semadgenlobebis danaSaulad gamocxadeba am 

miznis miRwevis saSualeba.

 qmedebis danaSaulad kavlifikacia ar unda iyos kanonmdeblis TviTmizani. is unda 

iyos saSualeba ufro didi miznis misaRwevad-gansakuTrebiT mniSvnelovani sazoga-

doebrivi urTierTobebis danaSaulebrivi xelyofisgan dasacavad. qmedebis danaSau-

lad kavlifikacia unda emsaxurebodes adamianis uflebis sisxlissamarTlebrivad 

dacvas.

 amitom sisxlis samarTlis kodeqsSi arsebuli specialuri Semadgenlobebis ganx-

ilva, romlebic saqarTvelos konstituciiTa da adamianis uflebaTa sayovelTao 

deklaraciiT aRiarebuli adamianis ama Tu im uflebis dacvas emsaxureba, mniSvnelo-

vania.

adamianis uflebis aRiareba, gacxadeba an/da gansazRvra aris konstituciis, 

deklaraciisa da konvenciis funqcia. xolo am uflebis danaSaulebrivi xelyofisgan 

dacva ki sisxlis samarTlis funqcia.

adamianis uflebis sisxlissamarTlebrivad dacul samarTlebriv sikeTed aRiare-

ba/gaTvaliswinebiT da mis Sesabamisad am uflebis dasacavad konkretuli danaSaulis 

sakanonmdeblod CamoyalibebiT, qmedebis danaSaulad sakanonmdeblo kvalifikaciiT 

sisxlis samarTali uzrunvelyofs (jerarsobrivad unda uzrunvelyofdes) adamianis 

uflebis danaSaulebrivi xelyofisgan sisxlissamarTlebriv dacvas.

adamianis ra uflebasac aRiarebs saqarTvelos konstitucia, ganacxadebs deklara-

cia Tu gansazRvravs romelime konvencia, am uflebis mniSvnelobidan gamomdinare, 

aucilebelia misi sisxlissamarTlebrivi dacva. es ki SesaZlebelia qmedebis dana-

Saulad sakanonmdeblo kvalifikaciis dros adamianis konkretuli uflebis sisxlis-

samarTlebrivad dacul sikeTed gamocxadebiT/gaTvaliswinebiT.

adamianis uflebis dacvas unda emsaxurebodes da iTvaliswinebdes sisxlis samar-

Tali qmedebis danaSaulad kvalifikaciis yvela etapze, radgan adamianis uflebis 

samarTlebriv sikeTed gaTvaliswineba aris adamianis uflebis sisxlissamarTlebrivi 

dacvis erT-erTi da ara erTaderTi mniSvnelovani faqtori.

adamianis uflebis dacva  sisxlis samarTalSi 
misi samarTlebriv sikeTed gamocxadebis TvalsazrisiT

ediSer
futkaraZe
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sisxlis samarTlis aqtualuri sakiTxebi #4

Tavisuflebisa da usafrTxoebis uflebis SezRudvis dasaSvebi 
farglebi dakavebis gamoyenebisas

mariam miTaiSvili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 

saqmeTa palatis mwerali TanaSemwe; ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis iurid-

iuli fakultetis doqtoranti

Sesavali

mocemuli Temis aqtualobas ganapirobebs Tavad dakavebis samarTlebrivi bune-

ba, vinaidan, dakaveba saproceso iZulebis RonisZiebis erT-erTi saxea da misi gamoy-

eneba zRudavs adamianisaTvis iseT Seufasebel sikeTes, rogoric aris Tavisufleba 

da xelSeuxebloba. gansaxilvelia, dakavebis gamoyenebis sakanonmdeblo winapirobebi 

ramdenad srulyofilad, ganWvretadad aris regulirebuli da Seesabameba Tu ara igi 

saerTaSoriso standartebs. aseve sainteresoa, kanonmdebloba xom ar uSvebs iseTi 

piris dakavebis SesaZleblobas, visi danaSaulTan Semxeblobac Zalian mcirea. kanon-

mdeblobis SeswavlasTan erTad, mniSvnelovania, sasamarTlo gadawyvetilebebis Ses-

wvalac, raTa dadgindes _ Tu rogori saxis faqtebisa da informaciis erToblioba 

qmnis dakavebis safuZvels. statiaSi, aseve, ganxiluli iqneba evropuli sasamarTlos 

gadawyvetilebebi, romlebSic sasamarTlom daadgina konvenciis me-5 muxlis darRveva.

1. dakavebis samarTlebrivi arsi

iyo Tavisufali _ niSnavs Seni survilebisa Tu miznebis daubrkoleblad reali-

zebis SesaZleblobas. Tavis mxriv, Tavisufleba da xelSeuxlebloba`yvela im saxelm-

wifo sistemis qvakuTxedia, romelsac aqvs kanonierebis pativiscemisa da dacvis pre-

tenzia”.1 aRniSnuli uflebebi icavs pirs`ar imyofebodes vinmes kontrolis qveS”2 

da ar daeqvemdebaros dakavebasa da dapatimrebas.3 Tavisuflebis ufleba icavs ada-

mians sajaro xelisuflebis mxridan`rogorc fizikuri, ise fsiqikuri xelyofisgan”.4 

gadaadgilebis Tavisufleba gulisxmobs piris dacvas Tavisuflebis aRkveTisgan.5 misi 

SezRudvis praqtikuli magaliTia,`moZraobis procesis”, adgilsamyofelis Secvlisa da 

1 fafiaSvili l., adamianis uflebaTa evropuli konvenciis me-5 muxliT gaTvaliswinebuli proce-

sualuri garantiebi TavisuflebaaRkveTili pirebis mimarT, statiaTa krebuli, adamianis ufleba-

Ta dacva, erovnul da saerTaSoriso samarTalSi, red. k. korkelia, Tb., 2002w., 230.

2 cnobilaZe p., saqarTvelos sakonstitucio samarTali, tomi I, gamomc.`bona kauza”, 2004w., 303.

3 ix. korkelia k., mWedliZe n., nalbandovi a., saqarTvelos kanonmdeblobis Sesabamisoba adamianis 

uflebaTa evropuli konvenciisa da misi oqmebis standartebTan, saqarTvelo, evropis sabWo, 2005w., 

79.

4 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tb., gamomc.`inovacia”, 2011 wlis 1 

oqtombris mdgomareobiT, 86.

5 haleri v., Sveicariis konstitucia SedarebiT konteqstSi, Tb., gamomc.`universali”, 2012 w., 206.
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arCevis Tavisuflebis SezRudva.6 unda aRiniSnos, rom yoveli Tavisuflebis xanmokle 

SezRudva ar gulisxmobs dakavebas, vinaidan, sxvadasxva sakanonmdeblo aqtebi, sxva-

dasxva mizniT, Tavisuflebis xanmokle SezRudvas iTvaliswineben. mag.,`policiis Ses-

axeb~ saqarTvelos kanonis 22-e muxlis Tanaxmad, piris zedapiruli Semowmebis mizniT 

SeCereba 30 wuTs ar unda aRematebodes.

Tavisuflebis uflebas icavs konstituciis me-13 muxli. zogadad, dakavebis gam-

oyenebisas kanonmdeblobiT daculi ori sikeTe _ piris Tavisuflebisa da danaSaulis 

saxelmwifos legitimuri interesi upirispirdeba erTmaneTs.7 legitumuri interesi, 

orientirebulia adamianis uflebebis dacvaze, vinaidan, saxelmwifo pirs uzRudavs 

Tavisuflebas im pirTa uflebebis dacvis xarjze, romlebsac dacul, mSvid garemo-

Si surT cxovreba. Tuki seriuli mkvleli daakaves, saxelmwifos interesSia gaxsnas 

danaSauli da daicvas sxva mravali adamianis sicocxle. amdenad,`sisxlis samarTal-

warmoebaSi kanonmdeblis mizania balansis miRweva danaSaulis efeqtiani aRkveTis Tao-

baze sazogadoebis moTxovnilebasa da braldebulis uflebebis dacvas Soris”.8 Ses-

abamisad, Tavisuflebas ar gaaCnia absoluturi xasiaTi9 da misi SezRudva dasaSvebia 

gamonaklis SemTxvevebSi,10`rodesac amisaTvis arsebobs damajerebeli argumentacia”.11

1.1. dakaveba saerTaSoriso samarTlebriv xelSekrulebebSi

Tavisuflebis da xelSeuxeblobis ufleba, araerTi saerTaSoriso xelSekrulebiT 

aris daculi, kerZod, evropuli konvenciis me-5 muxliT,12 adamianis uflebaTa say-

ovelTao deklaraciis me-3 da me-9 muxlebiT,13 samoqalaqo da politikur ufleba-

Ta saerTaSoriso paqtis me-9 muxliT,14 evrokavSiris ZiriTad uflebaTa qartiis me-6 

muxliT,15 adamianisa da xalxTa uflebebis afrikuli qartiis me-6 muxliT,16 adamianis 

uflebaTa amerikuli konvenciis me-9 muxliT,17 gaeros nebismieri formiT dakavebul 

an dapatimrebul pirTa dacvis principebiT.18 

6 saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqalaqeoba. adamianis ZiriTadi 

uflebani da Tavisuflebani, red. p. turava, Tb., gamomc. Sps`petiti”, 2013w., 131.

7 fafiaSvili l., TavisuflebaSemzRudveli saproceso iZulebis RonisZiebebis gamoyenebis saer-

TaSoriso-samarTlebrivi standartebi, J. sakonstitucio samarTlis mimoxilva, IV, 2011 wlis ian-

vari, 70.

8 fafiaSvili l., dakavebisa da dapatimrebis gamoyenebis samarTlebrivi safuZvlebi sisxlis samar-

Tlis procesSi, adamianis uflebaTa dacvis konstituciuri da saerTaSoriso meqanizmebi, red. k. 

korkelia, Tb., 2010w., 159.

9 sakonstitucio sasamarTlos #2/1/415 gadawyvetileba, saxalxo damcveli saqarTvelos parlamen-

tis winaaRmdeg, 06/04/2015, II-2.

10 mWedliZe n., piris Tavisuflebis da usafrTxoebis ufleba, adamianis uflebaTa evropuli kon-

venciis me-5 muxlis ganxorcieleba, gzamkvlevi, Tb., evropis sabWo, 2004 wlis oqtomberi, 5.

11 sakonstitucio sasamarTlos №1/3/393,397 gadawyvetileba saqarTvelos moqalaqeebi vaxtang ma-

suraSvili da onise mebonia saqarTvelos parlamentis winaaRmdeg, 15/12/2006, II-4.

12 romi, 4 noemberi, 1950w.

13 1948 wlis 10 dekemberi, parizi.

14 1966 wlis 16 dekemberi, niu-iorki.

15 18 dekemberi 2000 weli, 364/01, nicis samiti.

16 banjuli, 27 ivnisi 1981w.

17 kosta rika, 22 noemberi 1969w.

18 1988 w. 9 dekemberi, 43/173, 76-e plenaruli sxdoma.
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sisxlis samarTlis aqtualuri sakiTxebi #4

1.2. sisxlis saproceso samarTlebrivi dakaveba

dakaveba sisxlis samarTlis saproceso iZulebis RonisZiebis saxea. igi gamoZiebis 

miznebis miRwevis erT-erTi saSualebaa19 da amavdroulad, sakuTar rols asrulebs 

marTlmsajulebis ganxorcielebaSi.20 garkveul SemTxvevebSi, dakaveba danaSaulis 

aRkveTis yvelaze swraf saSualebas warmoadgens. igi piris fizikur`SeboWvasTan~ er-

Tad`boWavs~ danaSaulis Cadenis ganzraxvis praqtikaSi realizebis SesaZleblobas. 

sssk-is 171 _ 174-e muxlebis analizis safuZvelze, SesaZloa dadgindes is ZiriTa-

di niSnebi, romlebic dakavebas axasiaTebs: 1. saxeze unda iyos Tavisuflebis aRkveTa; 

2. Tavisuflebis aRkveTas unda gaaCndes xanmokle xasiaTi; 3. pirs mimosvlis Tavisu-

fleba unda iyos SezRuduli; 4. piri unda daakavos mxolod amisaTvis uflebamosilma 

pirma; 5. dakavebas unda gaaCndes specialuri mizani da ar unda iyos TviTneburi;21 6. 

dacul unda iqnes procesiT dadgenili yvela savaldebulo procedura, rogoric 

aris uflebebis ganmarteba, oqmis Sedgena da a.S.

`imis dasadgenad Seadgens Tu ara konkretuli RonisZieba Tavisuflebis aRkveTas, 

arsebiTia iseTi saxis elementebi, rogoric aris piris Tavisuflebis SezRudvis xa-

siaTi da TavisuflebaaRkveTili piris statusi”.22 evropulma sasamarTlom erT-erT 

saqmeSi hqonda Tu ara Tavisuflebis aRkveTas adgili yuradReba gaamaxvila Semdeg 

faqtorebze: 1. adgilsamyofelis mcire farTobi; 2. uwyveti zedamxedveloba; 3. so-

cialuri kontaqtebis faqtobrivi uqonloba da 4. iZulebiTi yofna.23 sxva saqmeSi ev-

ropulma sasamarTlom ganmarta,`SeezRuda Tu ara Tavisufleba romelime adamians 

me-5 muxlis 1-li nawilis mniSvnelobiT, amosaval wertilad konkretuli viTareba 

unda iqces”24 da yuradReba unda mieqces Semdeg elementTa erTobliobas: 1. uflebis 

xelyofis saxes; 2. xangrZlivobas; 3. Sedegs; 4. ganxorcielebuli RonisZiebis formas.25 

mniSvnelovania agreTve, evropuli sasamarTlos ganmarteba, romlis Tanaxmadac, is 

rom pirebs`ar daades xelborkilebi, ar moaTavses Caketil kameraSi an sxvagvarad ar 

SezRudes dakiTxvis dros, ararealuri iqneboda imis miCneva, rom Tavisuflad See-

ZloT policiis Senobis datoveba”.26

erT-erTi gadawyvetilebis Tanaxmad, ganmcxadebels SeezRuda Tavisufleba evro-

puli konvenciis me-5 muxlidan gamomdinare, Semdeg faqtobriv garemoebebze dayrd-

nobiT: rodesac ganmcxadebeli 08:30 saaTze cdilobda sapasporte kontrolis gavlas, 

policiis oficrebma mas uTxres, rom Tan unda gahyoloda; ganmcxadebeli miiyvanes 

aeroportis gancalkevebul oTaxSi, bileTi da pasporti CamoarTves da iq 13:30 saaT-

amde datoves. am drois ganmavlobaSi mas kiTxavdnen da gaCxrikes. oTaxis Sesasvlel-

Si idga SeiaraRebuli dacva, raTa Tavidan aecilebinaT ganmcxadeblis mier oTaxis 

datovebis SesaZlebloba.27 amdenad, piri policiis kontrolis qveS imyofeboda 08:30 

19 saqarTvelos sssk-is komentari, avt. koleqtivi, Tb., gamomc.`meridiani”, 2015w., 499.

20 igive.

21 M.A v. Cyprus, [2013], EHCR, 186; Baisuev and Anzorov v. Georgia, [2013], EHCR, 50; Engel and others v. Netherlands 
[1976], EHCR, 58.
22 mWedliZe n., piris Tavisuflebis da usafrTxoebis ufleba, adamianis uflebaTa evropuli kon-

venciis me-5 muxlis ganxorcieleba, gzamkvlevi, Tb., evropis sabWo, 2004 wlis oqtomberi, gv. 24.

23 Guzzardi v. Italy, [1980], EHCR, 90.
24 M.A v. Cyprus, [2013], EHCR, 186.
25 Iskandarov v. Russia, [2010], EHCR, 135.
26 Baisuev and Anzorov v. Georgia, [2013], EHCR, 55.
27 Kasparov v. Russia, [2016], EHCR, 45.
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saaTidan _ 13:30 saaTamde. evropulma sasamarTlom miuTiTa, rom marTalia, ganmcxa-

debels hqonda SesaZlebloba policiisaTvis gayolaze eTqva uari, magram am SemTx-

vevaSi policias SesaZloa mis mimarT daumorCileblobisTvis Sesabamisi zoma gamoey-

enebina. evropulma sasamarTlom gansakuTrebuli yuradReba gaamaxvila im faqtzec, 

rom pirs faqtobrivad oTaxis datovebis realuri SesaZlebloba ar hqonda.28 saboloo 

jamSi, sasamarTlom daadgina, rom Sesabamis pirTa qmedebebi ar Seesabameboda me-5 

muxliT gaTvaliswinebul arc erT winapirobas, ris gamoc man mocemuli muxli dar-

Rveulad miiCnia.29

sakonstitucio sasamarTlos ganmartebiT, piri dakavebulad iTvleba, rodesac`u-

flebamosili piri kanoniT gansazRvrul SemTxvevebsa da safuZvelze, SeuzRudavs 

adamians saqarTvelos konstituciiT garantirebul Tavisuflebas”.30 

saxalxo damcvelis angariSSi ganxilulia baTumis saqalaqo sasamarTlos ganCine-

ba, romlis Tanaxmadac, braldebulebi daakaves ara dakavebis oqmSi miTiTebul dros, 

aramed mimosvlis Tavisuflebis SezRudvis momentidan _ Cxrekis dawyebidan, vinaidan 

saqarTvelos sssk-is 170-e muxlis me-2 nawili dakavebulad pirs miiCnevs swored mi-

mosvlis Tavisuflebis SezRudvis momentidan.31 

piradi Cxrekis dawyeba (e.i piris SeCereba), da mag., mis tansacmelSi nivTis Zebna ar 

SeiZleba gaigivdes dakavebasTan, vinaidan Cxrekisa da dakavebis dros Tavisuflebis 

SezRudvis faqti sxvadasxva miznebs emsaxureba. Cxrekis dros uflebamosili piri mo-

qmedebs saqarTvelos sssk-is 119, 121-e muxlebis farglebSi, ris Sedegadac kanonsawi-

naaRmdego nivTi SesaZloa arc iqnes amoRebuli. mimosvlis Tavisuflebis gareSe piris 

Cxreka SeuZlebelia. is damoukidebeli sagamoZiebo moqmedebaa, romelic savaraudo 

kanonsawinaaRmdego nivTebis (mag., cecxlsasroli iaraRi da sabrZolo masala) amoRe-

bis SemTxvevaSi, qmnis dakavebis winapirobas. amdenad, igi SesaZloa iqces saproceso 

iZulebis RonisZiebis, dakavebis safuZvlad da ara TavisTavad dakavebad. Sesabamisad, 

im SemTxvevaSi Tuki Cxrekis Sedegad amoRebulma nivTma Seqmna dakavebis safuZveli, 

swored am wuTidan unda aiTvalos dakavebis dro. winaswar, Cxrekis dasawyisSi dana-

mdvilebiT codna imisa, Tu ra aRmoaCndeba pirs _ SeuZlebelia. amdenad, dakavebis 

safuZvels qmnis ara piris Tavisufali gadaadgilebis SezRudva misi Cxrekis mizniT, 

aramed is Sedegi, romelic sagamoZiebo moqmedebis Sedegad gamoikveTa.

sxva praqtikuli SemTxvevis Tanaxmad, Sesabamisma TanamSromlebma Cxrekis dros 

pirs xelborkilebi daades. angariSSi miTiTeba piris mxridan winaaRmdegobis gawevis 

faqtze ar xdeba.32 mocemul SemTxvevaSi, calsaxaa, rom piri daakaves, vinaidan, Cxre-

kis Catarebis dros xelborkilebis dadeba ar Seesabameba aRniSnuli sagamoZiebo mo-

qmedebis ganxorcielebis samarTlebriv arss da ar emsaxureba kanonier mizans (garda 

im SemTxvevisa, rodesac saqarTvelos sssk-is 111-e muxlis me-7 nawilis Sesabamisad 

gamoiyeneba iZulebis zomebi).

28 igive, 46.

29 igive, 47.

30 sakonstitucio sasamarTlos gadawyvetileba saqarTvelos moqalaqeebi firuz beriaSvili, re-

vaz jimSeraSvili da saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg, 

№2/3/182,185,191, 29/01/2003, I.

31 2014w., 364.

32 saxalxo damcvelis angariSi, 2011w., 58.
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sisxlis samarTlis aqtualuri sakiTxebi #4

dakavebis gamoyenebasTan dakavSirebuli mtkicebulebiTi standarti

dakavebisas, dasabuTebuli varaudis standartis arseboba warmoadgens kontro-

lis saSualebas Tavisuflebis SezRudvis marTlzomierebis SefasebisaTvis. sssk-s 

171-e muxlis 1-li da me-3 muxli, rogorc sasamarTlo ganCinebis, ise gadaudebeli 

aucileblobisas, imperatiulad moiTxovs dasabuTebuli varaudis standartis arse-

bobas. 

2.1. dasabuTebuli varaudis standarti sasamarTlo nebarTvis safuZvelze 

dakavebisas

imisaTvis, rom sasamarTlom gamoitanos ganCineba piris dakavebis Sesaxeb saval-

debuloa Semdegi garemoebebis erTobliobaSi arseboba: 1. dasabuTebuli varaudi, rom 

pirma Caidina danaSauli; 2. aRniSnuli danaSauli sasjelis saxiT unda iTvaliswineb-

des Tavisuflebis aRkveTasa da 3. amasTanave mocemul or pirobasTan erTad unda 

arsebobdes realuri safrTxe(ebi), rom: 1. piri miimaleba an ar gamocxaddeba sasamarT-

loSi; an/da 2. gaanadgurebs saqmisaTvis mniSvnelovan informacias an/da 3. Caidens 

axal danaSauls. 

`vinaidan eWvi da varaudi, adamianis subieqturi damokidebulebaa da ar aris kanon-

mdeblis mier amomwuravad gansazRvrebadi kategoria, gaCndeba Tu ara is, damokidebu-

lia yovel konkretul SemTxvevaSi mravali obieqturi da subieqturi garemoebebis 

erTobliobaze”.33 eWvi unda iyos`obieqturi, gonivruli, safuZvliani da eWvis mimtans 

ganawyobdes im SegnebiT, rom pirma Caidina danaSauli”.34 obieqturoba gamoricxavs 

yovelgvar subieqtur midgomebs, romelsac SesaZloa ganapirobdes rasa, sqesi da a.S.. 

gonivrulobis SefasebisaTvis aRebul unda iqnes Cveulebrivi, saRad moazrovne piri 

da gaanalizdes Tu rogor moiqceoda igi analogiur situaciaSi. rac Seexeba safuZ-

vlianobas, mas warmoqmnis konkretuli argumenti, mag., erT-erTi SesaZloa iyos oper-

atiuli informaciis floba, rom piri apirebs mimalvas. 

dasabuTebuli varaudis safuZvlis gareSe piris Tavisuflebis SezRudvas gamor-

icxavs aSS-s konstituciis me-4 Sesworebac.35`varaudi dasabuTebulia, Tu arsebobs 

obieqturi bma danaSaulsa da dakavebul pirs Soris; obieqturi garemoebebi, monace-

mebi, romlebic Seqmnis imis varaudis safuZvels, rom Cadenilia danaSauli da es dan-

aSauli Cadenilia swored im piris mier, romelsac akaveben”.36

33 fafiaSvili l., dakavebisa da dapatimrebis gamoyenebis samarTlebrivi safuZvlebi sisxlis samar-

Tlis procesSi, adamianis uflebaTa dacvis konstituciuri da saerTaSoriso meqanizmebi, red. k. 

korkelia, Tb., 2010w., 172.

34 igive, 173.

35 M. W. Janis, R. S. Kay, A. W. Bradley, European Human Rights Law, Text and materials, Third ed., Oxford University Press, 
2008, 700.
36 fafiaSvili l., TavisuflebaSemzRudveli saproceso iZulebis RonisZiebebis gamoyenebis saer-

TaSoriso-samarTlebrivi standartebi, J.`sakonstitucio samarTlis mimoxilva”, IV, 2011w., ianvari.
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2.2. gadaudebeli aucileblobis safuZvelze dakavebis mtkicebulebiTi standarti

sssk-is 171-e muxlis me-3 nawilis Tanaxmad, gadaudebeli aucileblobisas mtkice-

bulebiT standarts warmoadgens dasabuTebuli varaudi, romliTac dadasturdeba 1. 

piris mier danaSaulis Cadena; 2. piris mimalvis, sasamarTloSi gamoucxadeblobis, 

saqmisaTvis mniSvnelovani informaciis ganadgurebis an axali danaSaulis Cadenis sa-

frTxe; 3. mocemuli safrTxis acileba ar unda iyos SesaZlebeli sxva alternatiuli 

RonisZiebiT da 4. mocemuli RonisZieba proporciuli unda iyos savaraudod Cadenili 

danaSaulis garemoebebTan da braldebulis pirad monacemebTan. 

zogadad, gadaudebloba gulisxmobs mosamarTlis ganCinebis mopovebisaTvis saW-

iro vadaze naklebi drois arsebobas.37

proporciulobis magaliTebia, piris mier mosasvenebel parkSi umisamarTo srola, 

sazRvarze gadmosvlis dros didi raodenobiT narkotikis aRmoCena, asafeTqebeli 

mowyobilobebis tareba da a.S.. proporciulobas gansazRvravs: 1. danaSaulis simZime 

(mag. damamZimebel garemoebebSi Cadenili mkvleloba); 2. adgili sadac Caidines dan-

aSauli (mag. saxlxmravali quCa); 3. danaSaulis Camden pirTa simravle (mag. organi-

zebuli jgufi); 4. damdgari Sedegi (mag. afeTqebuli xidi); 5. braldebulis piradi 

monacemebi (mag. igi Zebnilia). faqtobrivad, zemoaRniSnuli garemoebebi uflebamosil 

pirs agreTve saSualebas aZlevs erTmaneTisgan gamijnos `realuri~ da `moCvenebiTi~ 

dakavebis aucilebloba. vinaidan, Tu pirTa jgufi ZaladobiT Cadis xulignobas maTi 

gadaudebeli aucileblobiT dakaveba aSkarad realuri xasiaTisaa. 

saerTo samarTlis qveynebSi, policiis oficers sasamarTlo brZanebis gareSe, 

eWvmitanilis dakaveba SeuZlia im mizniT, raTa Tavidan aicilos piris mimalvis, dana-

Saulis Cadenisa da marTlmsajulebis xelis SeSlis (mag. mtkicebulebaTa ganadgureba) 

safrTxe. amasTanave, dakaveba mxolod im SemTxvevaSi xorcieldeba Tuki saxezea safuZ-

vliani eWvi, rom eWvmitanilma Caidina danaSauli.38

3. dakavebis gamoyenebis winapirobebi

3.1. dakavebis gamoyenebis saerTo winapirobebi

sssk-is 171-e muxlis 1-li da me-3 nawilebis Tanaxmad, dakavebis saerTo winapirobas 

warmoadgens dasabuTebuli varaudiT piris mimalvis, sasamarTloSi gamoucxadeblo-

bis, saqmisaTvis mniSvnelovani informaciis ganadgurebis an axali danaSaulis Cadenis 

realuri safrTxis arseboba. sainteresoa, saqarTvelos sasamarTlo praqtika ras moi-

azrebs TiTeuli zemoaRniSnuli safrTxis SinaarsSi. 

zogadad, piris mimalvis an ar gamocxadebis safrTxes adasturebs: mosalodneli 

sasjelis simkacre,39 ucxoeTSi arsebuli kavSirebi,40 piris gamoZiebisgan mimalva,41 sag-

amoZiebo organoSi piris araerTxel dabareba da misi gamoucxadebloba,42 ucxo qveynis 

37 sakonstitucio sasamarTlos №1/3/407 gadawyvetileba saqmeze `axalgazrda iuristTa asociacia da 

saqarTvelos moqalaqe ekaterine lomTaTiZe saqarTvelos parlametis winaaRmdeg”, 26/12/2007, II-26.

38 SPICe Briefing, Criminal JusƟce (Scotland) Bill, The ScoƟsh Parliament, 13/55, 6 September 2015, 10, hƩp://www.scot-
Ɵsh.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_13-55.pdf bolo naxva 20/05/19.

39 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №6799-14, 01/11/2014.

40 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №3423, 29/04/2014.

41 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №4837, 20/06/2013.

42 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №1862-14, 25/02/2014.
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moqalaqeoba,43 mudmivi sacxovrebeli adgilis ararseboba da a.S.

saqmisaTvis mniSvnelovani informaciis ganadgurebis safrTxe SesaZlebelia ga-

moixatos: zegavlenis moxdenaSi dakiTxul da dasakiTx mowmeebze, rodesac isini da-

sakavebeli piris nacnobebi arian,44 an imyofebian mis samsaxurebriv daqvemdebarebaSi,45 

danaSaulis Camden pirTa jgufis garkveul wevrTa vinaobis daudgenloba46 da a.S.

axali danaSaulis Cadenis magaliTebia: warsulSi nasamarTlobis faqti,47 pirobiTi 

msjavris qveS yofna,48 braldebulis muSaoba igive samsaxurSi da muSaobis periodSi 

SesaZlo danaSaulebrivi qmedebis faqtis dafiqsireba49 da a.S.

gasaTvaliswinebelia, rom pirobiTi msjavris qveS yofna, upirobod ar SeiZle-

ba gaxdes piris dakavebis safuZveli. danaSaulis gagrZelebis safrTxe SesaZlebelia 

gansxvavebuli kategoriis danaSaulma ar warmoSvas. mag., Tu piri imyofeba pirobiTi 

msajvris qveS ssk-is 177-e muxliT da mas brali edeba ssk-is 128-e muxliT gaTvalis-

winebul danaSaulSi, mocemuli ar SeiZleba gaxdes Tavisuflebis uflebis SezRudvis 

upirobo safuZveli. am mxriv, mniSvnelovania Tbilisis saqalaqo sasamarTlos ganCine-

ba, romlis mixedviTac,`sasamarTlo aRniSnavs, rom pirobiTi msjavris gamosacdel 

vadaSi kanonsawinaaRmdego qmedebis Cadena yovelTvis ar metyvelebs piris amgvari 

qmedebis gagrZelebasa Tu aucileblobaze”.50 niSandoblivia, rom aRniSnul saqmeSi, 

prokuroris erTaderTi argumenti piris mxridan axali danaSaulis Cadenis safrTxis 

Tavidan acilebisaTvis, iyo swored piris pirobiTi msjavris qveS yofna. 

amdenad, axali danaSaulis Cadenis albaToba gacilebiT maRalia, rodesac sisxlis 

samarTlis saqme erTi da igive kategoriis danaSauls Seexeba (mag., piri pirobiTSi 

imyofeba sakuTrebis winaaRmdeg mimarTuli danaSaulis CadenisaTvis da kvlav amave 

kategoriis danaSaulSi imxileba), an/da rodesac ikveTeba mravali gauqarwylebeli 

nasamarTloba. sabolood, unda iTqvas, rom nebarTvis gacema yovel konkretul SemTx-

vevis Sinaarszea damokidebuli.

3.2. gadaudebeli aucileblobis safuZvelze dakavebis gamoyenebis specialuri 

winapirobebi

gadaudebeli aucileblobis SemTxvevaSi, Tavisuflebisa da xelSeuxeblobis Sez-

Rudvis farglebi damokidebulia sakanonmdeblo SemTxvevaTa CamonaTvalze, romelic 

amomwuravi xasiaTisaa. mniSvnelovania, TiToeuli SemTxveva iyos realurad gadaude-

beli (romelic Tavisi SinaarsiT gadawonis Tavisuflebis prezumfcias). amdenad, mi-

zanSewonilia sakanonmdeblo safuZvlebi gaanalizdes cal-calke, vinaidan, dakavebis 

yoveli safuZveli unda iyos konkretuli da samarTliani.51

43 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №7171, 23/11/2014.

44 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №6799-14, 01/11/2014.

45 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №7171, 23/11/2014.

46 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №2823-14, 03/04/2014.

47 Tbilisis saqalaqo sasamarTlo, №4837, 20/06/2013; Tbilisis saqalaqo sasamarTlos gadawyvetile-

ba, №3771-14, 15/05/2014.

48 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №3771-14, 15/05/2014, Tbilisis saqalaqo sa-

samarTlos gadawyvetileba, №3756-14, 14/05/2015.

49 Tbilisis saqalaqo sasamarTlos gadawyvetileba, №2823-14, 03/04/2014.

50 №3358-14, 26/04/2014.

51 Gomien D., Short Guide to the European ConvenƟon on Human Rights, 3rd ediƟon, Council of Europe, May 2005, 37.
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3.2.1. piris waswreba danaSaulis Cadenisas an CadenisTanave

sainteresoa, Tu konkretulad vin aris piri, romelic danaSauls srulad an das-

rulebisTanave unda xedavdes. masSi SesaZloa moviazroT 1. e.w. TviTmxilveli da 2. sssk-

is 172-e muxliT gansazRvruli _ dakavebaze uflebamosili piri. vinaidan, aRniSnuli 

winapiroba warmoadgens dakavebis safuZvels, masSi Cveulebriv moqalaqes ver moviaz-

rebT. calsaxaa, rom Cveulebriv moqalaqes ar gaaCnia dakavebis ufleba, mas SeuZlia mx-

olod garkveul SemTxvevebSi (ssk-is 29-e muxlidan gamomdinare), mxolod Seipyros piri. 

3.2.2. piris danaSaulis adgilas danaxva da mis mimarT dauyonebliv 

sisxlissamarTlebrivi devnis ganxorcieleba misi dakavebis mizniT

mocemuli safuZveli gulisxmobs, rom piri imyofeba danaSaulis adgilas. aRsaniS-

navia, rom mocemuli sakanonmdeblo safuZveli farTo, garkveulwilad safrTxis Sem-

cveli xasiaTisaa, vinaidan, mxolod yofnis faqts ar SeiZleba Tavisuflebisa da usa-

frTxoebis uflebis SezRudvis sagamonakliso xasiaTi gaaCndes. mocemul SemTxvevaSi 

piri ara danaSaulis Cadenisas dainaxes, igi imyofeba iq sadac sisxlissamarTlebrivad 

daculi sikeTe Seilaxa. rogorc sakonstitucio sasamarTlom aRniSna`araozraovani, 

naTeli da ganWvretadi unda iyos uflebaSi Carevis wesi, anu pirebs kanoni unda uqm-

nides Zalian mkafio da TvalnaTel warmodgenas, rodis da rogor SeiZleba aRmoCndes 

maTi ufleba SezRudvis riskis qveS”.52 evropuli sasamarTlos didma palatam ganmar-

ta`kanonis xarisxis~ Sinaarsi, kerZod,`rodesac erovnuli kanoni iZleva Tavisuflebis 

aRkveTis uflebas, igi unda iyos sakmarisad xelmisawvdomi, konkretuli da ganWvre-

tadi gamoyenebaSi, raTa Tavidan iqnes acilebuli yovelgvari TviTnebureba”.53 pirs 

unda`mieces saSualeba ganWvritos, garemoebis Sesabamisi gonivrulobis farglebSi, 

ama Tu im moqmedebis Sedegebi”.54

aRsaniSnavia, rom norma ar qmnis naTel warmodgenas, Tu rodis SeiZleba piri 

aRmoCndes Tavisuflebisa da usafrTxoebis uflebis SezRudvis riskis qveS. erT-er-

Ti magaliTi SesaZloa iyos rodesac piri danaSaulis Cadenis Semdeg ver moaswrebs 

adgilidan mimalvas. Tumca, mocemuli aris erTi konkretuli SemTxveva im farTo 

SesaZleblobaTa arealidan, rasac sssk-is 171-e muxlis me-2 nawilis`b~ qvepunqtis in-

terpretacia iZleva. yuradReba unda mieqces im garemoebas, rom sssk-is 1998 wlis 

redaqcia aRiSnul safuZvels sxva qvepunqtebisgan gansxvavebiT ar iTvaliswinebda. 

igi piris dakavebis SesaZleblobas iZleoda maSin rodesac`TviTmxilvelebi, maT Soris 

dazaralebulebic, pirdapir miuTiTebdnen pirze, rogorc danaSaulis Camdenze”.55

3.2.3. pirze, masTan an mis tansacmelze danaSaulis aSkara kvalis aRmoCena

gadaudebeli aucilebloba agreTve moicavs SemTxvevas, rodesac 1. uSualod 

pirze; 2. pirTan; an 3. piris tansacmelze danaSaulis aSkara kvali iqneba aRmoCenili. 

`uSualod pirze~ _ gulisxmobs danaSaulis kvalis aRmoCenas adamianis sxeulze, 

52 sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 gadawyvetileba, II-14.

53 Del Rio Prada v. Spain, [2013], EHCR, 125; M.A v. Cyprus, [2013], EHCR, 198.
54 Del Rio Prada v. Spain, [2013], EHCR, 125.
55 142-e muxlis 1-li nawilis`b~ qvepunqti, 1998 wlis 20 Tebervlis redaqcia.
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rogorc garedan, aseve Signidan.56 mag., enis qveS narkotikuli nivTierebis damalva.

`pirTan~ _ danaSaulis kvalis aRmoCena gulisxmobs mis mflobelobaSi arsebuli 

avtomobilis Cxrekisas kanonsawinaaRmdego nivTis aRmoCenas. 

`piris tansacmelze~ _ danaSaulis kvali aRmoCenaSi, igulisxmeba ara viwro gage-

biT tansacmeli, aramed yvelaferi is riTic Semosilia adamiani.57 mag., fexsacmelze 

sisxlis kvalis aRmoCena.

3.2.4. danaSaulis Cadenis Semdeg mimaluli piris amocnoba TviTmxilvelis mier

dasaxelebuli sakanonmdeblo safuZveli SesaZloa or SemTxvevad gaiyos. pirve-

li, rodesac TviTmxilveli uSualod miuTiTebs pirze, rogorc danaSaulis Camdenze 

(pirma danaSaulis Cadenis adgilidan Sors mimalva ver moaswro) da meore, rodesac 

TviTmxilvelis mier savaraudo damnaSavis garegnobisa da tansacmlis dasaxelebiT, 

sagamoZiebo moqmedebis ganxorcielebis Sedegad, Sesabamisi organo daadgens piris 

vinaobasa da adgilsamyofels. 

3.2.5. piris mimalva

mimalvis safuZvliT piris dakaveba SesaZlebelia sasamarTlos ganCinebiTac. am-

denad, vinaidan, rogorc ganCinebis, ise gadaudebeli aucilebelobis SemTxvevaSi, mt-

kicebulebiTi standarti ucvlelia, Sesabamisad, maT Soris konkretuli zRvris gav-

leba damokidebulia mimalvis safrTxis realizebis siswrafeze. 

sainteresoa, uflebamosili organo piris mimalvis safrTxis arsebobisas, umetesad 

gadaudebeli aucileblobis WrilSi xom ar ganixilavs da sasamarTlosaTvis nebarTvis 

Txovnas gverds xom ar uvlis.58 marTlac, praqtikis Tanaxmad Sesabamisi piris mier zog-

jer gadaudebloba arasworad fasdeba. Tbilisis saqalaqo sasamarTlos 2014 wlis 14 mai-

sis №10a/3185 gadawyvetilebiT mosamarTlem braldebulis pirveli wardgenis sxdomaze 

aRniSna, rom gadaudebeli aucilebelobis SemTxvevaSi`piris dakavebaze xorcieldeba sa-

samarTlo kontroli”, aRniSnul SemTxvevaSi gadaudebeli aucileblobiT dakaveba piris 

SesaZlo mimalvis safuZvelze,`aranairad ar dasturdeba faqtobrivi garemoebebiT”.59 

amdenad, rodesac gadaudebel aucileblobas mimalvis safrTxe qmnis, igi rac 

SeiZleba viwrod unda ganimartos da daeyrdnos obieqturad arsebul konkretul 

faqtebs, mag. sazRvris datovebis Sesaxeb miRebul informacias da ara ubralod sas-

jelis saxiT uvado Tavisuflebis aRkveTis SiSs da a.S.

56 saqarTvelos sssk-is komentari, avt. koleqtivi, Tb., gamomc.`meridiani”, 2015w., 508.

57 igive.

58 vinaidan, nebarTvis gacema garkveul dros saWiroebs; metic, dakavebis Sesaxeb Suamdgomlobis 

ganxilvis konkretuli vada saproceso kodeqsiT gansazRvruli ar aris.

59 igive; aRsaniSnavia, rom sssk-Si ar arsebobs norma, romelic braldebulis pirveli wardgenis 

sxdomaze pirdapir daavaldebulebda mosamarTles Seemowmebina piris gadaudebeli aucileblobiT 

dakavebis marTlzomierebis sakiTxi.
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3.2.6. Zebnili piri

mocemul SemTxvevaSi, saxeze aris ara samomavlo safrTxe, aramed ukve arsebuli 

Sedegi _ piri mimalulia. sssk-is 206-e muxlis me-10 nawilis Sesabamisad, braldebulis 

mimalvis SemTxvevaSi, SesaZlebelia sasamarTlos waredginos Suamdgomloba misi dapa-

timrebis Sesaxeb. mas Semdeg, rac mosamarTle braldebuls aRkveTis RonisZiebis saxiT 

Seufardebs patimrobas, prokurori sssk-is 33-e muxlis me-6 nawilis`o~ qvepunqtis 

Tanaxmad, gamoitans dadgenilebas piris Zebnis Sesaxeb. SesaZlebelia, piri iZebnebodes 

interpolis wiTeli cirkulariTac. 

3.3. sasamarTlos ganCinebiT dakavebis gamoyenebis specialuri safuZveli

sssk-is 171-e muxlis pirveli nawili sasamarTlos ganCinebiT piris dakavebis Sesa-

Zleblobas iZleva agreTve im SemTxvevaSi, rodesac saxezea`sisxlis samarTlis sfero-

Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis me-16 muxlis me-4 pun-

qtiT gaTvaliswinebuli SemTxveva. specialobis wesis Tanaxmad, piris msjavrdeba an mis 

mimarT devnis dawyeba mxolod im danaSaulisaTvis SeiZleba, ris gamoc igi saqarTve-

loSi iqna eqstradirebuli. sxva SemTxvevaSi, saWiroa damatebiTi Tanxmobis gamoTxova 

im saxelmwifosagan, romelmac ganaxorciela piris saqarTveloSi eqstradicia. swored 

am Tanxmobis gamoTxovis sakiTxis ganxilvamde piris mimarT sasamarTlom prokuroris 

Suamdgomlobis safuZvelze SesaZloa gamoitanos ganCineba misi dakavebis Taobaze. 

4. dakavebis vada

4.1. dakavebis vadis aTvlis wesi

niSandoblivia, rom saerTaSoriso samarTliT dakavebis konkretuli an maqsimaluri 

vada gansazRvruli ar aris, aramed yoveli qveynis samarTali individualurad adgens 

dakavebis vadis xangrZlivobas. dakavebis vada SesaZloa orgvarad gaiyos: 1.`xanmokle 

vada~ da 2.`xanmokle vada, romlis gagrZelebac SesaZlebelia”.60 mag., inglisSi daka-

vebis 24 saaTis Semdeg,`seriozuli~ danaSaulisaTvis (mag. mkvleloba), SesaZlebelia 

mocemuli vadis gagrZeleba.61

sssk-Ti gansazRvrulia, rogorc dakavebis saerTo vada, ise saerTo vadis msvle-

lobis periodSi arsebuli`Sualeduri vadebi”. sssk-is 174-e muxlis me-5 nawilis Ta-

naxmad, saerTo vada Seadgens 72 saaTs. xolo,`Sualeduri vadis~ mixedviT, prokurors 

sssk-is 174-e muxlis me-5 nawilidan da 196-e muxlis 1-li nawilidan gamomdinare, piris 

dakavebidan 48 saaTSi ori valdebuleba ekisreba: 1. braldebis Sesaxeb dadgenilebis 

Sedgena, gadacema braldebulisaTvis da 2. aRkveTis RonisZiebis gamoyenebis Sesaxeb 

Suamdgomlobis sasamarTloSi Setana. Tavis mxriv, sssk-is 197-e muxlis 1-li nawil-

idan gamomdinare, sasamarTlo valdebulia 24 saaTSi ganixilos Suamdgomloba.`in-

terpretaciis gziT am vadebis gazrdis araviTari samarTlebrivi SesaZlebloba ar 

60 pradeli J., SedarebiTi sisxlis samarTali, gamomc.`sani”, 1999w., 368.

61 gucenko k.f., golovko l.v., filimonovi b.a., dasavleTis saxelmwifoTa sisxlis samarTlis pro-

cesi, Tb., gamomc.`meridiani”, 2007w., 137.
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arsebobs”62 da yoveli vadis darRveva, piris dakavebidan gaTavisuflebis safuZvelia.63 

2016 wlis 1 ianvridan, amoqmedda arasrulwlovanTa marTlmsajulebis kodeqsi, 

romlis 54-e muxliT prokurors akisria valdebuleba,`SeZlebisdagvarad male, magram 

araugvianes 48 saaTisa~ mimarTos sasamarTlos aRkveTis RonisZiebis gamoyenebisaTvis. 

amdenad, arasrulwlovanTan mimarTebiT kanonmdebelma, marTalia, ar Secvala 72 saa-

Tiani vada, Tumca, faqtobrivad, zemoaRniSnuli CanaweriT daavala prokurors, rom 

dakavebis maqsimaluri vadis gamoyenebis Tavidan asacileblad yvela SesaZlebloba ga-

moiyenos. zogadad,`SeZlebisdagvarad male~ moqmedebis valdebuleba Sesabamis organos 

(Tavisuflebisa da usafrTxoebis uflebis`maRali rangidan”)64 gamomdinare, rogorc 

srulwlovanis ise, arasrulwlovani piris arsebobis SemTxvevaSi, Tanabarwilad ekis-

reba. vinaidan,`Tavisuflebis aRkveTa aris yvelaze mkacri Careva adamianis cxovrebis 

Sida sferoSi”,65 romelzec agreTve`damokidebulia mravali sxva uflebis uzrunve-

lyofa”,66 amdenad, aucilebeli moTxovnaa, piri waredginos sasamarTlos`gaumarTle-

beli dagvianebis gareSe”.67 

dakavebis vada aiTvleba piris faqtobrivi dakavebis momentidan. SesaZlebelia, 

piri daakavon erTi SemTxvevis gamo da ramdenime saaTSi gaaTavisuflon. Semdeg, sxva 

SemTxvevis gamo kvlav daakavon (mag., rodesac ikveTeba danaSaulTa erToblioba). amde-

nad, Zalian mcire Sualeduri wyvetiT ramdenime dakavebis/gaTavisuflebis arsebobis 

SemTxvevaSi, sabolood piris sasamarTloSi pirvel wardgenisas mosamarTlem mkacrad 

unda Seafasos aramxolod gadaudebeli aucileblobiT piris dakavebis safuZveli, 

aramed Sesabamisi pirebis mier uflebamosilebis SesaZlo borotad gamoyenebis faqti. 

4.2. dakavebis vadis gonivruloba

saerTaSoriso samarTlSi dakavebis vadis gonivrulobis Sefasebis amosavali wer-

tilia dakavebulis mosamarTlis winaSe`dauyovneblivi~ wardgena.68 Tavad cneba`dauy-

ovnebliv~ moqnilobis TavisuflebiT ar gamoirCeva.69 

zogadad, evropuli sasamarTlo vadis`gonivrulobis~ Sefasebisas iTvaliswinebs 

Semdeg garemoebebs:`1. dakavebis faqtobrivi xangrZlivoba”; 2. winaswari dakavebis 

xangZlivoba samarTaldarRvevis xasiaTTan da Sesabamisad, sasjelTan mimarTebiT; 3. 

materialuri, moraluri da sxva Sedegebi dakavebulisaTvis; 4. braldebulis qceva; 5. 

gamoZiebis warmoebis wesi; 6. Sesabamisi sasamarTlo organoebis qceva”.70 me-5 da me-6 

62 saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqalaqeoba. adamianis ZiriTa-

di uflebani da Tavisuflebani, red. p. turava, Tb., gamomc. Sps`petiti”, 2013w., 150.

63 ix. mag. sssk-is 196-e muxlis me-3 nawili, 174-e muxlis me-5 nawili da 176-e muxlis 1-li nawilis`g~ 

qvepunqti.

64 kublaSvili k., ZiriTadi uflebebi, Tb., gamomc.`jisiai”, 2008w., 134.

65 cnobilaZe p., saqarTvelos sakonstitucio samarTali, tomi I, gamomc.`bona kauza”, 2004w., 305.

66 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso samarTali adamianis uflebaTa evro-

puli konvenciis mixedviT, evropis sabWo, 2004w., 143.

67 igive.

68 mag. samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-9 muxlis me-3 punqti, evropu-

li konvenciis me-5 muxlis me-3 punqti.

69 Brogan and others v. The United Kingdom, [1989], EHCR, 62.
70 fafiaSvili l., adamianis uflebaTa evropuli konvenciis me-5 muxliT gaTvaliswinebuli proce-

sualuri garantiebi TavisuflebaaRkveTili pirebis mimarT, statiaTa krebuli, adamianis ufleba-
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kriteriumis SinaarsSi, SesaZloa moviazroT, Tu rogori iyo xelisuflebis organoTa 

mier ganxorcielebul qmedebaTa tempi dakavebis vadis ganmavlobaSi.71 maSasadame, ev-

ropuli konvenciis`me-5 muxlis me-3 punqti da sasamarTlos precendentuli samarTa-

li ar adgens sasamarTlo ganxilvamde dakavebis maqsimum xangrZlivobas, anu`gonivru-

li vadis~ zeda zRvars”.72

aRsaniSnavia, rom evropulma sasamarTlom sisxlis samarTlis danaSauli sirTulis 

mixedviT or nawilad gayo da `Cveulebrivi~ da `gansakuTrebuli~ sisxlis samarTlis 

saqmis arsebobis SemTxvevaSi dakavebulis sasamarTlosadmi wardgenis maqsimaluri 

vada ganmarta. Cveulebrivi ss danaSaulis SemTxvevaSi _ 4 dRe, xolo gansakuTrebul 

ss danaSaulis SemTxvevaSi _ 5 dRe SesabamisobaSia cnebasTan`dauyovnebeli”.73 go-

nivruloba gamoixateba im garemoebaSi, rom piri Tavisuflebis SezRudvidan sasamarT-

los unda waredginos imdenad swrafad ramdenadac es SesaZlebelia.74 evropulma sa-

samarTlom ganmarta, rom`dakavebidan pirveli ramdenime dRis ganmavlobaSi momCivnis 

fsiqologiuri mowyvladobisa da misi patimrobis meore an mesame dRes mosamarT-

lis winaSe warudgenlobis gamamarTlebeli garemoebis ararsebobis gaTvaliswinebiT, 

saxelmwifom daarRvia valdebuleba `dauyovnebliv~ waredgina momCivani.75 

amdenad, uflebamosilma organoebma mocemuli termini keTilsindisierad unda 

ganmarton, ise rom pativi scen da gaumarTleblad ar SezRudon Tavisuflebisa da 

usarfTxoebis ufleba. 

gaeros adamianis uflebaTa komiteti miiCnevs, rom dakavebulis sasamarTloSi 

wardgenam 48 saaTian periods ar unda gadaaWarbos, xolo mocemuli vadis gadaWarbe-

bas esaWiroeba specialuri dasabuTeba, raTa igi Seesabamebodes samoqalaqo da poli-

tikur uflebaTa saerTaSoriso paqtis me-9 muxlis me-3 punqts.76 mosamarTlesTan 

wardgenamde dakavebis vada ar unda aRematebodes ramdenime dRes,77 xolo bavSvTa 

uflebebis komitetis poziciiT, arasrulwlovani braldebuli dakavebidan 24 saaTSi 

unda waredginos sasamarTlos.78

Ta dacva, erovnul da saerTaSoriso samarTalSi, red. k. korkelia, Tb., 2002w., 235.

71 Kevin O’Dowd v. the United Kingdom, [2010], EHCR, 70.
72 fafiaSvili l., adamianis uflebaTa evropuli konvenciis me-5 muxliT gaTvaliswinebuli proce-

sualuri garantiebi TavisuflebaaRkveTili pirebis mimarT, statiaTa krebuli, adamianis ufleba-

Ta dacva, erovnul da saerTaSoriso samarTalSi, red. k. korkelia, Tb., 2002w., 233.

73 Brogan and others v. The United Kingdom, [1989], EHCR, 57.
74 M. Macovei, The Right to Liberty and Security of the Person, A Guide to the ImplementaƟon Of ArƟcle 5 of the Euro-
pean ConvenƟon on Human Rights, Human Rights Handbooks, No.5, 2002. hƩp://www.echr.coe.int/LibraryDocs/DG2/
HRHAND/DG2-EN-HRHAND-05(2004).pdf bolo naxva 20.05.19.

75 Gutsanovi v. Bulgaria, [2013], EHCR, seqcia IV, sasamarTlos precendentuli samarTlis sainformacio 

biuleteni №167, hƩp://hudoc.echr.coe.int/eng#{“display”:[“0”],”languageisocode”:[“GEO”],”appno”:[“34529/10”],”
itemid”:[“001-146213”]} bolo naxva 25.05.19.

76 gaeros adamianis uflebaTa komitetis №1787/2008 gadawyvetileba kovSi belarusiis winaaRmdeg, 

17/06/2013, §7.4.

77 gaeros adamianis uflebaTa komitetis №1128/2002 gadawyvetileba markis de moraisi angolas 

winaaRmdeg, 18/04/2005, §6.3.

78 CommiƩee On The Rights Of The Child, General Comment No. 10, 2007, §83 hƩp://www2.ohchr.org/english/bodies/
crc/docs/CRC.C.GC.10.pdf bolo naxva 24.05.19.
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daskvna

amdenad, dakaveba piris samarTlebriv mdgomareobas mniSvnelovnad cvlis. dakave-

buls aramxolod SezRduli aqvs Tavisuflebisa da xelSeuxeblobis uflebis sivrce, 

aramed, amavdroulad, mis mimarT xorcieldeba sisxlissamarTlebrivi devna. zemoaR-

niSnuli zrdis interess yvela im wesisa Tu pirobisadmi, romelic dakavebis gamoyene-

bas uZRvis win. 

kanonmdeblobaSi naTlad da calsaxad unda gaiweros sasamarTlos valdebuleba 

braldebulis pirvel wardgenis sxdomaze, yvela SemTxvevaSi, Semowmdes gadaudebeli 

aucileblobiT piris dakavebis safuZveli, gadaudeblobis damadasturebeli doku-

mentacia da gaanalizdes gamoyenebuli saproceso iZulebis RonisZiebis marTlzom-

ierebis sakiTxi, miuxedavad imisa aRniSnul garemoebas sadavod xdis Tu ara dacvis 

mxare. 

piris Tavisuflebis aramarTlzomieri SezRudva, SesaZloa gamoiwvios faqtma, Tu 

danaSaulTa erTobliobis dros 72 saaTiani vadis aTvla moxdeba yovel danaSaulze 

cal-calke. mag., piri daakaves erTi SemTxvevis gamo, ramdenime saaTSi gaaTavisufles 

da Semdeg, sxva SemTxvevis gamo kvlav daakaves. vinaidan, sssk mocemul sakiTxs Tavisi 

regulirebis farglebs gareT tovebs, praqtikaSi iqmneba safrTxe, rom TiTeuli Sesa-

Zlo Cadenili danaSaulis gamo, piris mimarT zogadi 72 saaTiani vada cal-calke iqnes 

aTvlili da Sesabamisad, piri xangrZliviT vadiT aRmoCndes dakavebuli. amdenad, da-

kavebaze uflebamosil pirs danaSaulTa erTobliobis arsebobis SemTxvevaSi, akisria 

valdebuleba, borotad ar gamoiyenos 72 saaTiani vadis sakanonmdeblo daTqma, xolo 

sasamarTlos akisria valdebuleba Tuki mainc ganxorcielda amgvari dakaveba, bral-

debulis pirveli wardgenis sxdomaze ukanonod cnos igi.

piris dakavebis SemTxvevaSi, rogorc prokuraturas, ise sasamarTlos akisria val-

debuleba SesaZleblobebis farglebSi, rac SeiZleba swrafad imoqmedos. 72 saaTiani 

vada arc erT SemTxvevaSi, ar unda iqnes maqsimalurad gamoyenebuli, Tuki aris Sesa-

Zlebloba ufro swrafi tempiT moqmedebisa. 

rodesac prokurori sasamarTlos pirobiT msjavrdebulis dakavebas sTxovs 

(radgan igi axali danaSaulis CadenaSi imxileba) sasamarTlom unda Seafasos rogorc 

im danaSaulis kategoria da simZime ris gamoc, piri imyofeba pirobiTi msajvris qveS, 

agreTve im danaSaulis kategoria da simZime, romlis SesaZlo CadenaSic amJamad imx-

ileba piri. Tu piri pirobiTad ixdis sasjels, mag., Zarcvis CadenisaTvis da igi kvlav 

Zarcvis SesaZlo CadenaSi imxileba, am SemTxvevaSi arsebobs realuri safrTxe axali 

danaSaulis Cadenis da Sesabamisad, mis mimarT dakavebis gamoyenebisa. amdenad, mar-

Talia, pirobiTi msjavri warmoadgens axali danaSaulis Cadenis safrTxes, rac Tavis 

mxriv, sssk-is 171-e muxlis 1-li nawiliT dakavebis safuZvelia, Tumca, amavdroulad, 

aRsaniSnavia, rom mxolod piris pirobiTi msjavris qveS yofna ar unda gaxdes piris 

upirobod dakavebis safuZveli.

miuxedavad imisa, rom rogorc Cxrekis, ise dakavebis dros pirs Tavisuflad 

gadaadgilebis SesaZlebloba SezRuduli aqvs, dakavebis vadis aTvlis dawyeba piris 

Cxrekis mizniT, misi SeCerebis momentidan ar aris gamarTlebuli, vinaidan, dakaveba 

warmoadgens saproceso iZulebis RonisZiebas, xolo Cxreka ki _ sagamoZiebo moqmede-

baa. orive maTgani sxvadasxva miznebs emsaxureba. Cxrekis Sedegma SesaZloa Seqmnas 

piris gadaudebeli aucileblobiT dakavebis SesaZlebloba. amdenad, dakavebis vadis 

aTvla iwyeba swored im momentidan, rodesac warmoiSveba piris mier _ danaSaulis 

Cadenis, mimalvis, sasamarTloSi gamoucxadeblobis, saqmisaTvis mniSvnelovani infor-
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maciis ganadgurebis an axali danaSaulis Cadenis safrTxe. 

rogorc sasamarTlos ganCinebiT, ise gadaudebeli aucileblobiT piris dakavebis 

gamoyenebisas, saxelmZRvanelo mtkicebulebiT standarts warmoadgens dasabuTebu-

li varaudi. aris Tu ara dasabuTebuli varaudi saxeze yovel SemTxvevaSi individ-

ualurad unda Semowmdes. marTalia, kanonmdebloba gansazRvravs, rogorc mtkice-

bulebiT standarts, ise im safuZvlebs, riskenac mocemuli standarti unda iyos 

mimarTuli, magram rogor ganimarteba TiTeuli safrTxis realuri xasiaTi da ra 

faqtebisa da informaciis erToblioba Seqmnis dasabuTebul varauds, aRniSnuli praq-

tikis`keTilsindisierebis~ sakiTxia. prokurorma SuamdgomlobaSi, xolo mosamarTlem 

ganCinebaSi unda daasabuTos, aramxolod erT-erTi an ramodenime safrTxis arseboba, 

aramed is konkretuli faqtobrivi garemoebebi, rac aZlevs mas safuZvels safrTxis 

realurad aRqmisaTvis. amdenad, mniSvnelovania, rogorc prokuratura, ise sasamarT-

lo sistema gansakuTrebuli sifrTxiliT moekidos yvela im winapirobas, romelic 

piris dakavebas safuZvlad edeba. dasabuTebuli varaudi unda iyos sicocxlisunar-

iani da man konkretuli argumentaciiT unda gadawonos piris TavisuflebaSi yofnis 

prezumfcia.

sabolood, SesaZloa iTqvas, rom Tavisuflebis da xelSeuxeblobis sivrceSi SeR-

weva unda warmoadgendes ukidures da erTaderT Semakavebel RonisZiebas da rogorc 

sasamarTlos, ise prokuraturas yovel TavisuflebaSezRudul wuTze unda gaaCndes 

Sesabamisi, myari da damajerebeli argumentacia.

Tavisuflebisa da usafrTxoebis uflebis SezRudvis
dasaSvebi farglebi dakavebis gamoyenebisas

mariam
miTiaSvili
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sisxlis samarTlis aqtualuri sakiTxebi #4

kanonTan konfliqtSi myofi arasrulwlovnis ganridebis 
Taviseburebani 

ana suTiZe

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 

saqmeTa sagamoZiebo, winasasamarTlo sxdo misa da ar-

sebiTi ganxilvis kolegiis samdivnos mTavari konsul-

tanti _ mosamarTlis TanaSemwe; ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis samar-

Tlis magistri

Sesavali

arasrulwlovanTa marTlmsajuleba mTel msoflioSi warmoadgens saxelmwifo-

sa da sazogadoebisaTvis erT-erT mniSvnelovan sferos, romlis daxvewa, efeqturi 

sakanonmdeblo regulaciebis Seqmna da maTi praqtikaSi sworad gamoyeneba, erT-erTi 

prioriteti unda iyos yoveli saxelmwifosaTvis, vinaidan swored momavali Taobis 

bedi qmnis qveynis siZlieres. mTeli rigi saerTaSoriso aqtebi mouwodeben saxelm-

wifoebs arasrulwlovanTa mxridan danaSaulis Cadenisas aqcenti gaakeTon ara maT 

dasjaze, aramed aRdgeniT marTlmsajulebaze, rac, Tavis mxriv, xels Seuwyobs maT 

gamosworebas, kerZod, bavSvis uflebaTa konvencia avaldebulebs saxelmwifos, rom 

bavSvis mimarT nebismier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris 

maTi ganmaxorcielebeli, _ saxelmwifo Tu kerZo dawesebulebebi, romlebic muSao-

ben socialuri uzrunvelyofis sakiTxebze, sasamarTloebi, administraciuli Tu 

sakanonmdeblo organoebi _ pirvel rigSi gaiTvaliswinon bavSvis interesebis dacvis 

ukeT uzrunvelyofa.1 miuxedavad imisa, rom `saukeTeso interesebi~ ar aris zustad 

gansazRvruli, bavSvis uflebaTa komiteti №10 zogad komentarSi ganmartavs: `mag-

aliTisaTvis, bavSvis yvelaze saukeTeso interesebis dacva niSnavs imas, rom sisxlis 

samarTlis marTlmsajulebis iseTi tradiciuli miznebi, rogoricaa damnaSavis das-

ja, danaSaulis Camdeni bavSvebisaTvis unda Seicvalos reabilitaciisa da aRdgeniTi 

marTlmsajulebis miznebiT. aRniSnulis miRweva SesaZlebelia sazogadoebriv usa-

frTxoebaze yuradRebis gamaxvilebis paralelurad~.2 aqedan gamomdinare, `saukeTe-

so interesebi~ moiTxovs, rom arasrulwlovanTa marTlmsajulebis sistemam ar unda 

gamoiyenos damsjelobiTi RonisZiebebi. nacvlad amisa, xeli unda Seuwyos danaSaulis 

Camdeni bavSvebis sazogadoebaSi srulfasovan wevrad reintegracias, risi miRwevac 

bevrad ufro efeqturi da Sedegis momtania ganridebis RonisZiebis gamoyenebisas. 

kanonTan konfliqtSi myofi arasrulwlovnebisadmi aRniSnuli midgoma ganpirobebu-

lia imiT, rom isini srulwlovnebisgan gansxvavdebian TavianTi fizikuri da gonebrivi 

ganviTarebis doniT, emociuri mdgomareobiTa da ganaTlebis saWiroebebiT. swored 

es gansxvavebebi ganapirobeben arasrulwlovanTa mimarT gansxvavebul midgomasa da 

damokidebulebas, rac dadebiTad Sesafasebelia. statiis kvlevis sagans warmoadgens 

1 bavSvis uflebaTa konvencia, muxli 3. 

2 hamiltoni q., arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis saxelmZRvanelo mi-

TiTebebi, gaeros bavSvTa fondi, 2011w., gv. 34.
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saqarTveloSi moqmedi kanonmdeblobis, praqtikaSi arsebuli problemebisa da saer-

TaSoriso aqtebiT gaTvaliswinebuli moTxovnebis gaanalizeba, agreTve praqtikuli 

da Teoriuli debulebebisa da rekomendaciebis SemuSaveba, rac xels Seuwyobs kanon-

Tan konfliqtSi myofi arasrulwlovnis ganridebis institutis samarTlebriv sruly-

ofas.

1. ganridebis arsi da miznebi

ganrideba aris arasrulwlovnis sisxlissamarTlebrivi (SemdgomSi _ ss) pasux-

ismgeblobisagan gaTavisuflebis forma, ss devnis alternatiuli meqanizmi, romelsac 

gamoZiebis etapze iyenebs prokurori, xolo saqmis sasamarTloSi ganxilvisas _ mo-

samarTle. ganridebis mizani aris is, rom kanonTan konfliqtSi myof arasrulwlovans 

Tavidan aacilos sisxlis samarTlis marTlmsajulebis sistemasTan urTierToba da 

xeli Seuwyos sazogadoebaSi mis srulfasovan wevrad dabrunebas. ganridebis arsi 

mdgomareobs formaluri saxelmwifo kontrolis araformalur kontrolze `gada-

misamarTebaSi~,3 romlis, rogorc aRdgeniTi marTlmsajulebis nawilis, ZiriTadi 

mizania mozardma damnaSavem aiRos pasuxismgebloba momxdar qmedebaze da moaxdinos 

sazogadoebaSi swrafi integracia, rac xels SeuSlis danaSaulis ganmeorebiT Cadenas. 

aRdgeniTi marTlmsajulebis gamoyenebiT `mogebulia~ rogorc damnaSavis msxverpli 

da sazogadoeba, aseve damnaSave.4

bavSvis uflebaTa konvencia moiTxovs saxelmwifoebisgan iseTi procedurebis 

SemuSavebas, romlebic saSualebas iZleva, bavSvebis saqmeebi ganxiluli da mogvarebu-

li iqnes sasamarTlo saqmis warmoebisaTvis an sasamarTlo procesisaTvis mimarTvis 

gareSe (`ganrideba~), rodesac es Sesaferisi da sasurvelia, adamianis uflebebisa da 

samarTlebrivi garantiebis sruli dacviT.5 im bavSvebis mimarT reagirebisaTvis, vinc 

Caidina danaSauli, saxelmwifoebma unda ganixilon ̀ safexurebrivi~ sistemis danergva, 

rac gulisxmobs reagirebis yovelgvari zomebis miuReblobas, bavSvebis gafrTxile-

bas, ganridebas sasamarTlo procesamde da, ukiduresi zomis saxiT, sasamarTlo ganx-

ilvas. bavSvis uflebaTa komitetis rekomendaciiT, kanoni unda Seicavdes specialur 

debulebebs, romlebSic miTiTebuli iqneba, ra SemTxvevebSia ganrideba dasaSvebi da 

aregulirebdes am mimarTulebiT Sesabamisi uwyebebis gadawyvetilebis miRebis ufle-

bamosilebas.6 

arasrulwlovanTa marTlmsajulebis kodeqsis (SemdgomSi _ amk) 38-e muxlis Ta-

naxmad, Tu arsebobs dasabuTebuli varaudi, rom arasrulwlovanma naklebad mZime an 

mZime danaSauli Caidina, pirvel rigSi, ganixileba ganridebis SesaZlebloba da fasde-

ba, uzrunvelyofs Tu ara ganrideba arasrulwlovnis resocializacia-reabilitacias 

da axali danaSaulis Tavidan acilebas. prokurori uflebamosilia kanoniT dadgenili 

3 SalikaSvili m., arasrulwlovanTa ganridebis da mediaciis sisxlissamarTlebrivi, kriminologi-

uri da fsiqologiuri aspeqtebi, Tb., 2013w., gv. 6.

4 SalikaSvili m., miqanaZe g.; arasrulwlovanTa marTlmsajulebis Taviseburebani: arasrulwlo-

vanTa marTlmsajulebis kriminologiuri, sisxlissamarTlebrivi, penitenciuri da saerTaSoriso 

samarTlebrivi safuZvlebi, 2011w., gv. 120-121.

5 bavSvis uflebaTa konvenciis me-40 muxlis me-3 punqtis (b) qvepunqti; ix., agreTve, gaerTianebuli 

erebis organizaciis standartuli minimaluri wesebi arasrulwlovanTa sisxlis samarTlis admin-

istraciis Sesaxeb („pekinis wesebi“) me-6 da me-11 wesebi.

6 bavSvis uflebaTa komiteti, zogadi komentari №10 marTlmsajulebis sistemaSi bavSvis ufle-

bebis Sesaxeb, 2007w., punqti 27.

kanonTan konfliqtSi myofi arasrulwlovnis 
ganridebis Taviseburebani 

ana
suTiZe
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sisxlis samarTlis aqtualuri sakiTxebi #4

wesiT miiRos dasabuTebuli gadawyvetileba ss devnis ar dawyebis an dawyebuli ss 

devnis Sewyvetisa da ganridebis Sesaxeb. prokuroris mier ganridebis Sesaxeb gad-

awyvetilebis miRebisas, sasamarTlos mier sakuTari iniciativiT ganridebis gamosay-

eneblad saqmis ganxilvisas an ganridebis gamoyenebis Sesaxeb mxaris dasabuTebuli 

Suamdgomlobis ganxilvisas gaiTvaliswineba arasrulwlovnis saukeTeso interesebi, 

mis mier Cadenili qmedebis xasiaTi da simZime, arasrulwlovnis asaki, braleulobis 

xarisxi, mosalodneli sasjeli, arasrulwlovnis mier miyenebuli ziani, ss devnis pre-

venciuli gavlena, danaSaulis Semdgomi qceva, arasrulwlovnis mier warsulSi Cadeni-

li danaSauli da amk-is 27-e muxlis Sesabamisad momzadebuli individualuri Sefase-

bis angariSi.

ganridebis mizania xeli Seuwyos samarTaldamrRvevs gaiazros pasuxismgebloba 

sakuTari zianis momtani qcevis gamo, gaacnobieros am qmedebis mizezebi, misi zemoq-

medeba sxva adamianebze da SeZlebisdagvarad Secvalos es qceva momavalSi. ganridebis 

programa, aseve miznad isaxavs Tavidan agvacilos iseTi problemebi, rogoricaa aras-

rulwlovnis stigmatizacia, bavSvisaTvis bralis wayenebiTa da ss devnis warmoebiT 

gamowveuli uamravi sxva problema (xelSeSla yoveldRiur aqtivobebsa da swavlaSi). 

arasrulwlovnis ganridebisa da mediaciis programaSi CarTvis erT-erTi mniSvnelo-

vani Sedegia misi sazogadoebaSi reintegracia, socialuri adaptaciis unarebis SeZena 

da rTuli qcevis arsebobis SemTxvevaSi, misi menejmentis Seswavla.7 

ganridebis mTavari amocanaa mozardis gamosworeba, misi dacva marTlmsajulebis 

stigmatizaciisagan, konfliqtis swrafi mogvareba da cixis pirobebSi misi kriminalad 

Camoyalibebis gardauvali procesis prevencia, naklebi ekonomikuri xarji, naklebi 

resursis daxarjva (prokurorebis SesaZlebloba, ufro mniSvnelovan saqmeebs dauT-

mon dro).8 

mniSvnelovani siaxlea is faqti, rom amk-ma 18-dan 21 wlamde pirebi am nawilSi gau-

Tanabra arasrulwlovnebs da maTac misca SesaZlebloba esargeblaT am uflebiT. aR-

niSnuli midgoma ganpirobebulia imiT, rom 18-dan 21 wlamde pirebi TavianTi fizikuri 

da gonebrivi ganviTarebis doniT, emociuri mdgomareobiTa da ganaTlebis saWiroe-

bebiT, didad ar gansxvavdebian arasrulwlovnebisgan.

2. ganridebis gamoyenebis winapirobebi

amk-is me-40 muxli adgens kanonTan konfliqtSi myofi arasrulwlovnis ganridebis 

gamoyenebis winapirobebs, kerZod, ganridebis gamoyeneba SesaZlebelia Semdeg garemoe-

baTa erTobliobisas: a) arsebobs sakmarisi mtkicebulebebi dasabuTebuli varaudisT-

vis, rom arasrulwlovanma naklebad mZime an mZime danaSauli Caidina; b) arasrulwlovani 

nasamarTlevi ar aris; g) arasrulwlovani ganrideba-mediaciis programaSi CarTuli ar 

yofila; d) arasrulwlovani danaSauls aRiarebs; e) prokuroris/sasamarTlos Sinagani 

rwmeniT, arasrulwlovnis saukeTeso interesebis gaTvaliswinebiT, ss devnis dawyebis 

an dawyebuli ss devnis gagrZelebis sajaro interesi ar arsebobs; v) arasrulwlovani 

da misi kanonieri warmomadgeneli ganridebis gamoyenebaze werilobiT informirebul 

Tanxmobas gamoxataven. niSandoblivia, rom ganridebis zemoaRniSnuli winapirobebis 

7 gvenetaZe n., kvaWaZe m., wiklauri-lamixi e., gabunia m. arasrulwlovanTa marTlmsajuleba: gan-

rideba da mediacia, Tb., 2012w., gv. 117.

8 SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba (saxelmZRvanelo), me-2 gamocema, 

Tbilisi-fraiburgi-strasburgi, 2016w., gv. 94.
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dakmayofilebis SemTxvevaSi, arasrulwlovnis ganrideba ar aris savaldebulo. mTa-

varia, Sefasdes misi Sesabamisoba kanoniT dadgenil miznebTan. 

ganridebis winapirobebidan, qvemoT yuradRebas gavamaxvileb ramdenime maTganze:

2.1. ganridebis gamoyeneba, rodesac arasrulwlovani nasamarTlevi ar aris

arasrulwlovnis mimarT ganridebis gamoyenebis erT-erTi aucilebeli winap-

irobaa, rom kanonTan konfliqtSi myofi piri ar iyos nasamarTlevi. nasamarTlobasTan 

dakavSirebiT sainteresoa amk-is axleburi da humanuri midgoma. kerZod, gansxvavebiT 

sisxlis samarTlis kodeqsis (SemdgomSi _ ssk) me-100 muxliT (amk-is amoqmedebamde 

moqmedi redaqcia) dadgenili wesisgan, sadac arasrulwlovnis nasamarTlobis gaqarwy-

leba dakavSirebuli iyo danaSaulis kategoriasTan, amk-is me-12 muxlis 1-li nawilis 

Tanaxmad, arasrulwlovans nasamarTloba gaqarwylebulad eTvleba sasjelis moxdis-

Tanave, xolo pirobiT msjavrdebisas _ gamosacdeli vadis gasvlisTanave. sakiTxis 

amgvari gadawyveta arasrulwlovans icavs stigmatizaciisagan da stimuls aZlevs, 

daubrundes jansaR cxovrebas, airCios saqmianobis sfero. am gzaze misTvis xelis 

SemSleli faqtori ar iqneba misi nasamarTloba, radgan sasjelis moxdis Semdeg, igi 

iuridiulad nasamarTlobis ar mqoned CaiTvleba.9 amk-is me-12 muxlis me-2 nawili 

akeTebs Semdeg daTqmas: am muxlis pirveli nawiliT gaTvaliswinebuli SeRavaTi ar 

moqmedebs, Tu arasrulwlovani kvlav Caidens danaSauls. aseT SemTxvevaSi arasrulw-

lovans nasamarTloba gauqarwyldeba:

a) pirobiT msjavrdebisas _ gamosacdeli vadis gasvlisTanave;

b) Tavisuflebis aRkveTaze ufro msubuqi sasjeliT msjavrdebisas _ sasjelis 

moxdidan 6 Tvis Semdeg;

g) naklebad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebisas _ sasje-

lis moxdidan 1 wlis Semdeg;

d) mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebisas _ sasjelis mox-

didan 3 wlis Semdeg;

e) gansakuTrebiT mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebisas _ 

sasjelis moxdidan 5 wlis Semdeg.

sayuradReboa aRniSnuli normis mimarT praqtikosi da Teoritikosi iuristebis 

gansxvavebuli midgoma. iuristTa erTi nawili Tvlis, rom amk-iT dadgenili nasamarT-

lobis gaqarwylebis SeRavaTi pirobadadebulia imiT, rom arasrulwlovanma sasjelis 

moxdis Semdeg, ar unda Caidinos danaSauli. im SemTxvevaSi, Tuki igi kvlav Caidens 

danaSauls, zemoT xsenebuli SeRavaTi aRar imoqmedebs da nasamarTloba gaqarwyl-

deba amk-is me-12 muxlis me-2 nawiliT dadgenil vadaSi. mag., Tu kanonTan konfliqtSi 

myof arasrulwlovans sasjelad daeniSna Sinapatimroba 8 Tvis vadiT, am vadis gasv-

lis Semdeg igi CaiTvleba nasamarTlobis ar mqoned, magram viTareba Seicvleba Tu 

msjavrdebuli sasjelis moxdidan 7 Tvis Semdeg, kvlav Caidens danaSauls. kerZod, am 

dros gaqarwylebuli nasamarTloba `gacocxldeba~ da igi CaiTvleba nasamarTlobis 

mqone pirad. amasTan, masze gavrceldeba amk-is me-12 muxlis me-2 nawiliT dadgenili 

nasamarTlobis gaqarwylebis vadebi.

rac Seexeba iuristTa meore nawilis mosazrebas, aRniSnuli upirispirdeba zemoT 

moyvanil msjelobas, im argumentiT, rom gaqarwylebuli nasamarTlobis gacocxlebis 

9 sisxlis samarTlis zogadi nawili (saxelmZRvanelo), me-2 gamocema, avtorTa koleqtivi, Tb., 

2016w., gv. 666.
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sisxlis samarTlis aqtualuri sakiTxebi #4

samarTlebrivi meqanizmi ar arsebobs.10 Sesabamisad, arasrulwlovnis nasamarTlobis 

gaqarwylebis specialuri wesi imoqmedebs axali danaSaulis Caidenis SemTxvevaSi. 

zemoaRniSnuli mosazrebebidan Cemi azriT, gasaziarebelia meore varianti, Semdeg 

garemoebaTa gamo: 

• nasamarTlobis gaqarwyleba Tavis TavSi gulisxmobs, mis gauqmebas. gauqmebuli 

nasamarTlobis mxedvelobaSi miReba ki dauSvebelia, laparaki zedmetia mis gacocx-

lebaze, vinaidan ar arsebobs raime sakanonmdeblo danawesi, romelic dasaSvebad miiC-

nevda gauqmebuli nasamarTlobis aRdgenas. Sesabamisad, arasrulwlovnis mier axali 

danaSaulis Cadenis SemTxvevaSi, nasamarTloba ki ar gacocxldeba, aramed axali dan-

aSaulisTvis daniSnuli sasjelis moxdis Semdeg, imoqmedebs nasamarTlobis gaqarwy-

lebis specialuri vada, rac dadgenilia amk-is me-12 muxlis me-2 nawiliT; 

• im faqts, rom arasrulwlovnis mimarT gaqarwylebuli nasamarTloba ar ̀ gacocx-

ldeba~, adasturebs amk-is fundamenturi principi _ arasrulwlovnis saukeTeso in-

teresebis prioritetuloba. aRniSnuli principi arasrulwlovanTa marTlmsajulebis 

procesis is qvakuTxedia, razec agebuli unda iyos procesis mTeli mimdinareoba. 

kanonTan konfliqtSi myofi arasrulwlovnis saukeTeso interesebis gaTvaliswine-

ba araTu Sida kanonmdeblobiT, aramed saerTaSoriso samarTliT aRiarebuli prin-

cipia. Sesabamisad, SeuZlebelia arasrulwlovnisTvis gaqarwylebuli nasamarTlobis 

`gacocxleba~ (Tundac xelmeored Cadenili danaSaulis Semdeg) Sediodes mis saukeTe-

so interesebSi;

• nasamarTlobis dauyovnebliv gaqarwyleba kidev ufro metad exmareba arasrulw-

lovan msjavrdebuls resocializacia-reabilitaciaSi da mis mier danaSaulis ganmeo-

rebis risks mniSvnelovnad amcirebs. logikuri da humanuria, arasrulwlovnis mier 

Cadenili danaSauli ar unda iqnes aRqmuli ise mZimed, rogorc srulwlovanis mier 

Cadenili. swored aseTi humanuri midgoma gvafiqrebinebs, rom arasrulwlovnis mier 

Tavdapirvelad Cadenili danaSaulisTvis nasamarTlobis gaqarwyleba aris misi erTi 

Sansi, rom sasjelis moxdis Semdeg, sazogadoebas daubrundes srulfasovan wevrad da 

mis mimarT ar iqnes gamoyenebuli iarliyi `damnaSave~ an/da `nasamarTlevi~.

2.2. ganridebis gamoyeneba, rodesac arasrulwlovani ganrideba mediaciis 

programaSi CarTuli ar yofila

ganridebis erT-erT savaldebulo winapirobad, kanonmdebeli kanonTan konfliqt-

Si myof arasrulwlovans uwesebs garkveul SezRudvas _ igi ar unda iyos ganrideba-me-

diaciis programaSi CarTuli, Tumca, ismis kiTxva: ramdenad Seesabameba kanonmdeblis 

es moTxovna amk-iTa da saerTaSoriso standartebiT aRiarebul fundamentur prin-

cips _ arasrulwlovnis saukeTeso interesebis prioritetulobas? nebismieri gad-

awyvetileba xom arasrulwlovnis saukeTeso interesebis irgvliv unda trialebdes...

aRniSnuli sakiTxis siRrmiseulad gaanalizebis mizniT, ganvixiloT Semdegi mag-

aliTi: 14 wlis lazarem Caidina sakuTrebis winaaRmdeg mimarTuli naklebad mZime, 

araZaladobrivi xasiaTis danaSauli (mag., maRaziidan moipara sakvebi produqtebi). 

saxelmwifo bralmdebelma/sasamarTlom arasrulwlovans misca SesaZlebloba esarge-

bla ganridebis gamoyenebiT, Tumca, miuxedavad ganridebis programaSi CarTvisa, man 

kvlav Caidina msgavsi tipis danaSauli. am SemTxvevaSi kanoni mkacria arasrulwlovnis 

10 ivaniZe m., Todua n., varZelaSvili i., maxarobliZe T., arasrulwlovanTa kanonmdeblobis analizi 

da sasamarTlo praqtika, Tb., 2017w., gv. 129.
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mimarT (mas aRar aqvs Sansi isargeblos ganridebis xelaxla gamoyenebis SesaZleblo-

biT); Tumca, ra xdeba im SemTxvevaSi, Tuki 17 wlis luka, romelic ganrideba-mediaciis 

programaSi CarTuli ar yofila da akmayofilebs amk-is me-40 muxliT gaTvaliswinebul 

winapirobebs, Caidens sakuTrebis winaaRmdeg mimarTul Zaladobrivi xasiaTis mZime 

kategoriis danaSauls (mag., Zarcvas an yaCaRobas)? am SemTxvevaSi, miuxedavad aras-

rulwlovnis mier mometebuli xarisxis danaSaulis Cadenisa, am piris ganridebis Sansi 

didia, rac moraluri TvalsazrisiT arsebiTad uTanasworo mdgomareobaSi ayenebs 

lazares. Cemi azriT, ganridebis gamoyenebis zemoaRniSnuli winapiroba garkveulwilad 

ewinaaRmdegeba arasrulwlovnis saukeTeso interesebis prioritetulobas, ris gamoc 

SezRudva _ ganrideba-mediaciis programaSi erTxel CarTuloba, a priori ar unda gaxdes 

arasrulwlovnisTvis ganridebis gamoyenebaze uaris Tqmis mizezi. yovel konkretul 

SemTxvevaSi, sxva winapirobebis erTobliobaSi arsebobisas, sakiTxis siRrmiseulad 

gaanalizebis Semdeg, ganrideba-mediaciis programaSi CarTulobisgan damoukideblad 

unda moxdes imis Sefaseba, ganridebis gamoyenebiT miiRweva Tu ara ganridebis miznebi.

2.3. ganridebis gamoyeneba, rodesac arasrulwlovani danaSauls aRiarebs

kanonTan konfliqtSi myofi piris ganridebis erT-erT savaldebulo winapirobad 

kanonmdebeli miiCnevs braldebulis mxridan danaSaulis aRiarebas, Tumca, ar akonk-

retebs aRiarebis moculobas da farglebs. Sesabamisad, Cndeba kiTxva: SeiZleba Tu 

ara ganrideba gamoyenebul iqnas im arasrulwlovnis mimarT, romelic nawilobriv 

aRiarebs danaSauls? Tumca, am kiTxvaze pasuxi moiTxovs kiTxvis siRrmiseulad gaan-

alizebas, rac, Tavis mxriv, aCens damatebiT SekiTxvebs. mag., gansxvavebuli viTareba 

gveqneba, rodesac:

• kanonTan konfliqtSi myof arasrulwlovans bralad edeba ori gansxvavebuli 

muxliT gaTvaliswinebul danaSaulTa Cadena da es ukanaskneli aRiarebs mxolod erT-

erT maTgans; 

• kanonTan konfliqtSi myof arasrulwlovans bralad edeba jgufuri danaSaulis 

Cadena, ra drosac piri danaSauls sakuTar TavTan mimarTebaSi aRiarebs srulad, Tum-

ca, ara jgufurad. 

mimaCnia, rom mocemul SemTxvevaSi, kanonmdeblis moTxovna ganridebis gamoy-

enebis dros Cadenili danaSaulis aRiarebasTan mimarTebaSi, gulisxmobs danaSaulis 

srul aRiarebas. Sesabamisad, pirveli magaliTis safuZvelze calsaxaa, rom kanon-

Tan konfliqtSi myofi arasrulwlovnis nawilobrivi aRiareba, ar SeiZleba gaxdes am 

ukanasknelis mimarT ganridebis gamoyenebis safuZveli, Tumca, sruliad gansxvavebu-

li viTareba gvaqvs jgufur danaSaulTan mimarTebiT. sakiTxis TvalsaCinoebisTvis 

ganvixiloT Tbilisis saqalaqo sasamarTlos 2016 wlis 30 noembris (d.a.-s mimarT 2015 

wlis 5 dekembris) ganaCeni.11 

saqme exeboda b.m.-s da d.a.-s mier yaCaRobis jgufurad Cadenas, ra drosac kanon-

Tan konfliqtSi myofi arasrulwlovani d.a. wardgenili braldebidan aRiarebda mx-

olod sakuTar braleulobas. aRniSnuli ganaCeniT b.m., cnobil iqna udanaSaulod da 

gamarTlda saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~ qvepunqtiT wardgenil 

braldebaSi, xolo d.a. _ cnobil iqna damnaSaved saqarTvelos ssk-is 179-e muxlis 

pirveli nawiliT. ganaCeni saapelacio wesiT gaasaCivra msjavrdebul d.a.-s interese-

11 Tbilisis saqalaqo sasamarTlos 2016 wlis 30 noembris (d.a.-s mimarT 2015 wlis 5 dekembris) ga-

naCeni, saqme №1/3570-16.
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bis damcvelma, advokatma da prokurorma. dacvis mxare iTxovda Tbilisis saqalaqo 

sasamarTlos ganaCenisa da d.a.-s ganridebaze uaris Tqmis Sesaxeb 2016 wlis 25 noem-

bris saoqmo ganCinebis gauqmebas da axali gadawyvetilebiT _ d.a.-s mimarT ganridebis 

gamoyenebas. moTxovnis argumentacia iyo Semdegi: kanonTan konfliqtSi myofi aras-

rulwlovani bralad wardgenili jgufuri danaSaulidan aRiarebda mxolod sakuTar 

brals (rom man individualurad Caidina danaSauli). realurad, sasamarTlom swored 

im kvalifikaciiT daadgina ganaCeni, rogorc is d.a.-s CvenebiT dasturdeboda. Sesa-

bamisad, ganaCenis gamotanis momentisaTvis, ganridebis gamoyenebisTvis sxva aucileb-

el winapirobebTan erTad, saxeze iyo danaSaulis sruli aRiareba. ganridebaze uaris 

Tqmis ganCinebis gasaCivrebis SesaZlebloba ki, dacvis mxares mxolod Semajamebel 

gadawyvetilebasTan erTad mieca. dacvis mxaris poziciiT, mas im dromde hqonda moTx-

ovnis dayenebis ufleba, sanam kanonmdebeli pirs uflebas aZlevda gaesaCivrebina ga-

naCeni, miT ufro, rom kanonis imdroindeli Canaweri ganridebis zeda instanciaSi 

gaformebis pirdapir SezRudvas ar awesebda. prokurori, Tavis mxriv, iTxovda gam-

amarTlebeli ganaCenis gauqmebas. 

Tbilisis saapelacio sasamarTlos 2017 wlis 21 Tebervlis ganaCeniT, dacvis mx-

aris moTxovna ar dakmayofilda da gasaCivrebuli ganaCeni darCa ucvlelad. analogi-

uri Sedegi dadga saqarTvelos uzenaes sasamarTloSic.12 

 mocemul SemTxvevaSi, zemoT moyvanili gadawyvetilebebis Sefasebisas, aucilebe-

lia pasuxi gaeces Semdeg kiTxvebs: 1. ra etapamdea kanonTan konfliqtSi myofi aras-

rulwlovnis mimarT ganridebis gamoyeneba SesaZlebeli? anu SeiZleba Tu ara gan-

ridebis gamoyeneba mas Semdeg, rac piris mimarT gamotanili iqneba gamamtyunebeli 

ganaCeni? 2. utoldeba Tu ara danaSaulis nawilobrivi aRiareba jgufur danaSaulSi 

(rodesac braldebuli aRiarebs mis mier Cadenil danaSaulebriv faqts, magram uary-

ofs danaSaulis jgufurad Cadenas) ganridebis gamoyenebis winapirobas _ danaSaulis 

aRiarebas (igulisxmeba danaSaulis sruli moculobiT aRiareba)? 

 imisTvis, rom pirvel kiTxvas gaeces pasuxi, aucilebelia gavaanalizoT kanonTan 

konfliqtSi myofi arasrulwlovnis ganridebis arsis sakanonmdeblo danawesi. amk-is 

2018 wlis 12 ivnisamde moqmedi redaqciis Tanaxmad, ganridebis gamoyeneba SesaZlebe-

li iyo saqmis sasamarTloSi warmarTvis Semdeg, Tumca, sasamarTloSi saqmis ganxilvis 

ra etapamde SeeZloT kanonTan konfliqtSi myofi arasrulwlovnis mimarT aRniSnuli 

RonisZiebis gamoyeneba, kanoni ar gansazRvravda. aRniSnuli sakanonmdeblo Canaweri 

iuristTa nawils afiqrebinebda, rom piris mimarT ganridebis gamoyeneba SesaZlebeli 

iyo nebismieri instanciis sasamarTloSi, rac, Tavis mxriv, ar ewinaaRmdegeba calke 

aRebul am Canawers, Tumca, mocemul situaciaSi gasaTvaliswinebelia, kanonmdeblis 

moTxovna ganridebis gamoyenebisas dasabuTebuli varaudis arsebobis Taobaze. mo-

gexsenebaT, ganaCenis gamotanis Semdeg, saxezea ara dasabuTebuli varaudi, aramed 

`gonivrul eWvs miRma~ standarti. Sesabamisad, Tu gvainteresebs SesaZlebelia Tu 

ara ganaCenis miRebis Semdeg, arasrulwlovnis mimarT ganridebis gaformeba, pasuxi 

aris _ uaryofiTi. kanonmdeblisTvis kanonTan konfliqtSi myofi arasrulwlovnis 

mimarT ganridebis gamoyeneba ganaCenis gamotanis Semdeg, imdroindeli redaqciiT da-

saSvebi rom yofiliyo, gaakeTebda Semdeg daTqmas: `ganrideba SeiZleba gamoyenebul 

iqnes agreTve saqmis sasamarTloSi warmarTvis Semdeg. maT Soris, maSin, rodesac piris 

mimarT gamotanilia gamamtyunebeli ganaCeni~. Tumca, sakiTxavia, ramdenad emsaxureba 

ganridebis miznebs ganaCenis gamotanis Semdeg, kanonTan konfliqtSi myofi arasrul-

12 saqarTvelos uzenaesi sasamarTlos 2017 wlis 26 seqtembris ganaCeni, saqme №201ap-17.
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wlovnis Semdgomi sasamarTlo procesebisgan arideba, maSin, rodesac sazogadoebis 

TvalSi igi ukve Seracxulia damnaSaved?

kanonmdeblis orazrovani Canaweridan gamomdinare, dadebiTad Sesafasebelia amk-

Si 2018 wlis 30 maiss ganxorcielebuli cvlileba, romlis mixedviTac, dazustda sa-

samarTloSi arasrulwlovnis mimarT ganridebis gamoyenebis etapi. kerZod, amk-is 39-e 

muxlis me-2 nawilis Tanaxmad, ganrideba SeiZleba gamoyenebul iqnes agreTve saqmis 

sasamarTloSi warmarTvis Semdeg. sasamarTlo uflebamosilia ganridebis gamosayeneb-

lad sakuTari iniciativiT an mxaris dasabuTebuli Suamdgomlobis safuZvelze gamoi-

tanos dasabuTebuli gadawyvetileba winasasamarTlo sxdomaze an pirveli instanciis 

sasamarTloSi saqmis arsebiTi ganxilvis sxdomaze da saqme daubrunos prokurors, 

romelic arasrulwlovan braldebuls ganridebas SesTavazebs da, misi Tanxmobis 

SemTxvevaSi, miiRebs gadawyvetilebas ganridebis Sesaxeb. 

rac Seexeba meore SekiTxvas, mimaCnia, rom mocemuli saqme aris imis naTeli mag-

aliTi, Tu ratom unda gavuTanabroT jgufur danaSaulSi kanonTan konfliqtSi myofi 

arasrulwlovnis nawilobrivi aRiareba (rodesac is aRiarebs danaSaulis individu-

alurad Cadenas) ganridebis gamoyenebis winapirobas _ danaSaulis srul aRiarebas. 

im SemTxvevaSi, Tuki ase ar moviqceviT, araTu gaviTvaliswinebT arasrulwlovnis 

saukeTeso interesebis prioritetulobas, aramed vubiZgebT mas, kanoniT gaTvalis-

winebuli SeRavaTis miRebisTvis daadanaSaulos sruliad udanaSaulo adamiani, rac 

yovlad gaumarTlebelia. 

3. ganrideba sasamarTloSi saqmis arsebiTi ganxilvisas

mogexsenebaT, winasasamarTlo sxdomamde ganridebis Sesaxeb gadawyvetilebas iRebs 

prokurori, Tumca, ganrideba SeiZleba gamoyenebul iqnes saqmis sasamarTloSi warm-

arTvis Semdegac. sasamarTlo uflebamosilia, ganridebis gamosayeneblad sakuTari 

iniciativiT an mxaris dasabuTebuli Suamdgomlobis safuZvelze saqme daubrunos 

prokurors, romelic arasrulwlovan braldebuls ganridebas SesTavazebs da misi 

Tanxmobis SemTxvevaSi, miiRebs gadawyvetilebas ganridebis Sesaxeb. am gadawyvetilebis 

miRebamde, sasamarTlo meore mxaris poziciasac ismens. 

praqtikam cxadyo, rom dReis mdgomareobiT kanonTan konfliqtSi myofi pirebis 

ganrideba, arc Tu ise iSviaTad xdeba sasamarTloSi, Tumca, es ZiriTad xdeba saqmis 

arsebiTi ganxilvis etapze. aRniSnuli ganpirobebulia individualuri Sefasebis 

angariSis aucileblobiT, romlis momzadeba saWiroebs damatebiT vadas (amk-s 27-e 

muxlis me-4 nawilis `a~ qvepunqti iTvaliswinebs individualuri Sefasebis angariSis 

momzadebas ganridebis RonisZiebis gansazRvrisas). swored damatebiTi vada gaxda 

mosamarTleTaTvis praqtikis Camoyalibebis ganmsazRvreli, romlis Tanaxmadac, im 

SemTxvevaSi, Tuki mxare winasasamarTlo sxdomaze daayenebs Suamdgomlobas kanonTan 

konfliqtSi myofi arasrulwlovnis ganridebis Taobaze, winasasamarTlo sxdomis mo-

samarTle mimarTavs probaciis erovnuli saagentos Sesabamis teritoriul biuros, 

arasrulwlovani braldebulis mimarT individualuri Sefasebis angariSis momza-

debis moTxovniT. amis paralelurad, mosamarTle kanoniT dadgenili SezRuduli 

vadebidan gamomdinare, saqmes gadascems Sesabamisi arsebiTi sxdomis mosamarTles. 

Sesabamisad, probaciis erovnuli saagentos mier individualuri Sefasebis angariSis 

sasamarTlosTvis gagzavnis momentSi, saqme materialurad imyofeba arsebiTad ganmx-

ilvel mosamarTlesTan. swored es ukanaskneli msjelobs kanonTan konfliqtSi myofi 
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arasrulwlovnis ganridebis Taobaze. 

sasamarTlos mxridan ganridebuli saqmeebi naTlad miuTiTebs im garemoebaze, 

rom mosamarTleebi siRrmiseulad aanalizeben saqmis faqtobriv garemoebebs, isini 

arian detalebze orientirebulni da individualurad udgebian yovel saqmes, raTa 

saboloo jamSi, maT mier miRebuli gadawyvetileba gamomdinareobdes kanonTan kon-

fliqtSi myofi arasrulwlovnis saukeTeso interesebidan. sasamarTlo etapze aras-

rulwlovnis ganrideba da saqmis prokurorisTvis dabruneba, agreTve, xazs usvams mo-

samarTlis siZlieres _ igi ar epueba prokuroris diskreciul uflebamosilebas da 

Tavisi kompetenciis farglebSi, iRebs gadawyvetilebas arasrulwlovnis ganridebis 

Taobaze.

aRniSnulis dasturad ganvixilav Tbilisis saqalaqo sasamarTlos 2016 wlis 22 no-

embris ganCinebas, ra drosac saqmis arsebiTi ganxilvis sxdomaze, sasamarTlom ganix-

ila dacvis mxaris Suamdgomloba kanonTan konfliqtSi myofi m.S.-s (bralad edeboda 

saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiTa da amave muxlis 

me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadena) ganridebis Taoba-

ze. aRniSnul Suamdgomlobas ar daeTanxma saxelmwifo bralmdebeli, im motiviT, rom 

individualuri Sefasebis angariSis Tanaxmad, arasrulwlovan m.S.-s akademiuri mos-

wreba iyo dabali. amasTan, braldebuli advilad eqceoda sxvisi zegavlenis qveS, ris 

gamoc, man danaSauli Caidina jgufurad. braldebam damatebiT argumentad miuTiTa 

im garemoebaze, rom fS.-s bralad wardgenil qmedebamde danaSauli Cadenili hqonda 

14 wlamde asakSi. prokuroris ganmartebiT, ganrideba mxolod im SemTxvevaSi unda 

yofiliyo gamoyenebuli, rodesac braldebuls warsulSi danaSauli ar hqonda Cade-

nili. miuxedavad prokuroris mkafio poziciisa, sasamarTlom detalurad Seiswavla 

arasrulwlovnis saWiroebebi, Seafasa prokuroris mier gacxadebuli risk-faqtore-

bi da ganmarta: `aRsaniSnavia, rom m.S. aRiarebs da inaniebs bralad Seracxul qmedebas. 

amasTan, rogorc sasamarTlo sxdomaze da individualuri SefasebiT angariSiT dadg-

inda, m.S.-s aRzrdaze da meTvalyureobaze pasuxismgebloba aRebuli aqvs bebias, ro-

melsac sakuTari bina gaaCnia da cxovrobs SviliSvilTan erTad. bebiasa da SviliSvils 

Soris urTierToba socialuri muSakis mier, dadebiTad aris Sefasebuli. amasTan, bebia 

uwevs mas meTvalyureobas ganaTlebis miRebis procesSi~. garda amisa, sasamarTlom 

miuTiTa, rom braldebuli warsulSi nasamarTlevi an ganrideba-mediaciis programa-

Si CarTuli ar yofila. sasamarTlom imis gaTvaliswinebiT, rom 14 wlamde Cadenili 

marTlsawinaaRmdego qmedeba miiCneva bralis gamomricxvel garemoebad, ar gaiTval-

iswina prokuroris gancxadeba, m.S.-s 14 wlamde Cadenil `danaSaulTan~ dakavSirebiT.13

mimaCnia, rom mocemul SemTxvevaSi prokuroris sakiTxisadmi amgvari damok-

idebuleba gamowveulia subieqturi faqtoriT. is garemoeba, rom saxelmwifo bral-

debam gaswia sakmaod didi resursi saqmis sasamarTloSi warmarTvamde, ar unda gaxdes 

arasrulwlovnis saukeTeso interesis ugulvebelyofis mizezi. amasTan, sasamarTlos 

mier arasrulwlovanTa mimarT, ganridebis mizniT prokuraturaSi dabrunebuli saqme-

Ta raodenoba,14 dasturia imisa, rom gamoZiebis organom, gamoZiebis etapzeve unda 

moaxdinos arasrulwlovnis saukeTeso interesis siRrmiseuli Sefaseba da saWiroebis 

SemTxvevaSi, _ kanonTan konfliqtSi myofi arasrulwlovnis ganrideba.

rogorc aRvniSne, arasrulwlovnis saukeTeso interesebis prioritetuloba, gan-

13 Tbilisis saqalaqo sasamarTlos 2016 wlis 22 noembris ganCineba, saqme №1/5000-15.

14 saqarTvelos mTavari prokuroris 2018 wlis 6 Tebervlis angariSis Tanaxmad, sasamarTlodan 

ganridebis mizniT prokuraturaSi 2016 wels dabrunda 38 saqme, xolo 2017 wels _ 21 saqme.
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ridebis fundamenturi principia, Tumca, arasrulwlovnis saukeTeso interesSi sa-

samarTlom unda igulisxmos, ara mxolod arasrulwlovani braldebulis, aramed aras-

rulwlovani dazaralebulis (aseTis arsebobis SemTxvevaSi) interesic da saboloo 

gadawyvetileba miiRos erToblivad, orive mxaris interesis gaTvaliswinebiT. am kon-

teqstSi sayuradReboa Tbilisis saqalaqo sasamarTlos 2017 wlis 5 ivlisis ganCineba 

S.g.-s da g.j.-s mimarT, ra drosac mosamarTlem miiRo gadawyvetileba am ukanask-

nelTa ganridebis Taobaze. mocemul SemTxvevaSi, prokurori ar daeTanxma dacvis mx-

aris Suamdgomlobas, danaSaulis kategoriidan da xasiaTidan gamomdinare, kerZod, 

braldebulebis mxridan mZime Zaladobrivi danaSaulis Cadenis gamo. prokuroris 

ganmartebiT, braldebulTa mdgomareobas amZimebda is garemoebac, rom saxeze iyo da-

naSaulTa erToblioba. saxelmwifo bralmdeblis ganmartebiT, mxedvelobaSi misaRebi 

iyo isic, rom erT epizodSi dazaralebuli iyo arasrulwlovani. swored am ukanaskne-

lis saukeTeso interesebic unda yofiliyo gaTvaliswinebuli gadawyvetilebis miRe-

bisas.

miuxedavad mkafio poziciisa, sasamarTlom ar gaiziara prokuroris mosazreba 

da ganmarta: `arasrulwlovnis ganrideba ar niSnavs misi danaSaulebrivi qmedebis ig-

norirebas. ufro metic, is saSualebas iZleva, gadaidgas nabijebi saWiroebebis iden-

tificirebisa da Semdgomi danaSaulebrivi qcevis Tavidan asacileblad. mocemul 

SemTxvevaSi saxezea amk-iT gaTvaliswinebuli ganridebis gamoyenebis winapirobebi, 

kerZod, braldebulTa mxridan _ mZime danaSaulis SesaZlo Cadena, kanonTan konfliqt-

Si myofi arasrulwlovnebi ar arian nasamarTlevi pirebi, saqmis masalebis mixedviT 

ar dgindeba warsulSi maTi ganrideba-mediaciis programaSi CarTuloba, rogorc S.f, 

ise g.j. aRiarebs Cadenil danaSauls. sasamarTlos Sinagani rwmeniT, arasrulwlovnis 

saukeTeso interesebis gaTvaliswinebiT, aRar arsebobs kanonTan konfliqtSi myofi 

arasrulwlovnebis S.g.-sa da g.j.-s mimarT ss devnis gagrZelebis sajaro interesi. 

sasamarTlo ganmartavs, rom amk aseve icavs arasrulwlovani dazaralebulis inter-

esebs. swored ganridebis gamoyenebis SemTxvevaSi iqneba Tavidan acilebuli arasrul-

wlovani dazaralebulis meoreuli viqtimizacia, rac SesaZloa gamoiwvios am ukanask-

nelis procesSi monawileobam~.15 

vfiqrob, sasamarTlos amgvari gadawyvetileba gamarTlebuli da Sedegiani iyo, 

vinaidan kanonTan konfliqtSi myofi arasrulwlovnebis S.g.-sa da g.j.-s mier gan-

ridebis pirobebi ar darRveula (prokurors darRvevis Taobaze sasamarTlosTvis 

mimarTuli ar aqvs). aRniSnuli naTeli dasturia imisa, rom ganridebulma pirebma 

gamoiyenes is SesaZlebloba, rac sasamarTlom misca maT da sazogadoebas daubrund-

nen srulfasovan wevrebad. sayuradReboa, rom mocemul saqmeze braldebulebis gan-

ridebiT, moxda arasrulwlovani dazaralebulis sasamarTlo procesidan `arideba~, 

rac dadebiT Sefasebas imsaxurebs. 

analogiuri gadawyvetileba miiRo sasamarTlom 2017 wlis 23 Tebervals, kanon-

Tan konfliqtSi myof arasrulwlovan o.x.-sa da 18-dan 21 wlamde braldebul d.k.-s 

mimarT. mocemul SemTxvevaSic gaTvaliswinebul iqna amk-is 1-li muxlis me-2 nawilis 

moTxovna _ arasrulwlovani dazaralebulis meoreuli viqtimizaciis Tavidan acile-

ba.16

metad sayuradReboa Tbilisis saqalaqo sasamarTlos 2017 wlis 23 Tebervlis 

ganCineba kanonTan konfliqtSi myofi arasrulwlovnebis e.t.-s da l.d.-s mimarT gan-

15 Tbilisis saqalaqo sasamarTlos 2017 wlis 5 ivlisis ganCineba, saqme №1/1766-17.

16 Tbilisis saqalaqo sasamarTlos 2017 wlis 23 Tebervlis ganCineba, saqme №1/22-17.

kanonTan konfliqtSi myofi arasrulwlovnis 
ganridebis Taviseburebani 

ana
suTiZe
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ridebis Taobaze. dacvis mxarem Tavisi Suamdgomlobis dakmayofilebis safuZvlad 

miuTiTa Semdeg garemoebebze: braldebulebi aRiarebdnen da inaniebdnen maT mier 

arasrulwlovnebis periodSi Cadenil qmedebas, isini ar iyvnen nasamarTlevi pirebi, 

maT mier Cadenili iyo naklebad mZime danaSauli. amasTan, maT mimarT ganrideba gamoy-

enebuli ar yofila.

saxelmwifo bralmdebeli arc am SemTxvevaSi daeTanxma dacvis mxaris Suamdgom-

lobas, motivad ki miuTiTa danaSaulis xasiaTze. amasTan, prokuroris ganmartebiT, 

l.d. srulad ar aRiarebda wardgenil braldebas, rac ewinaaRmdegeboda ganridebis 

winapirobas. e.t.-sTan mimarTebaSi ki ganmarta, rom mis mimarT gamotanili iyo gam-

amarTlebeli ganaCeni, rac ewinaaRmdegeboda ganridebis winapirobas.17

mimaCnia, rom mocemul SemTxvevaSi prokuroris pozicia uargumentoa, radgan mis 

mier gacxadebuli garemoebebi ar ewinaaRmdegeba amk-is me-40 muxliT dadgenil sakanon-

mdeblo danawess. kerZod: 1. danaSaulis xasiaTi _ marTalia saqmeSi warmodgenil aras-

rulwlovnebs bralad edebodaT Zaladobrivi danaSaulis Cadena (saqarTvelos ssk-is 

150-e muxlis me-2 nawili), Tumca, kanoni danaSaulTa xasiaTis mixedviT, ar axdens 

braldebulTa diferenciacias. piriqiT, kanonmdebeli kanonTan konfliqtSi myof yve-

la arasrulwlovans aniWebs SesaZleblobas isargeblos ganridebis RonisZiebiT, mi-

uxedavad imisa, Zaladobrivi danaSauli aqvT maT Cadenili Tu ara. mTavaria, saxeze 

iyos sxva sakanonmdeblo moTxovnebi, rac gawerilia amk-iT, maT Soris, naklebad mZime 

an mZime danaSaulis Cadena; 2. arasrulwlovani braldebuli l.d. srulad ar aRiarebs 

wardgenil braldebas _ mogexsenebaT braldebulis garantirebuli uflebaa gamoi-

yenos dumilis ufleba, an nebismier dros Seicvalos pozicia bralTan mimarTebaSi. 

mag., SeiZleba piri gamoZiebis etapze ar aRiarebdes (an nawilobriv aRiarebdes) Cad-

enil danaSauls, Tumca, saqmis sasamarTloSi warmarTvis Semdeg, Seicvalos pozicia 

bralTan mimarTebaSi, rac SeiZleba gamoixatos danaSaulis srul aRiarebaSi. mocemul 

SemTxvevaSi, sasamarTlo ganxilvisas, orive braldebulma aRiara Cadenili danaSauli; 

3. rac Seexeba e.t.-s mimarT gamotanil gamamarTlebel ganaCens, aRniSnuli ganridebis 

gamoyenebisas ar unda iqnes miRebuli mxedvelobaSi, vinaidan es faqti ar ewinaaRmde-

geba amk-is me-40 muxlis `b~ qvepunqtiT gaTvaliswinebul winapirobas, romelic cal-

saxad adgens, rom ganridebis gamoyenebaze uaris Tqmis mizezi SeiZleba gaxdes piris 

nasamarTloba. is faqti, rom e.t.-s mimarT gamotanil iqna gamamarTlebeli ganaCeni, 

ar unda gaxdes ganridebaze uaris Tqmis mizezi, radgan misi warsuli SebRaluli ar 

yofila. Sesabamisad, vTvli, rom sasamarTlom e.t.-sa da l.d.-s mimarT ganridebis ga-

moyenebiT, miiRo kanonieri da samarTliani gadawyvetileba.

   

        

daskvna

saxelmwifo, ojaxTan erTad iRebs pasuxismgeblobas bavSvis aRzrdaze da sxva-

dasxva RonisZiebas mimarTavs, raTa ar miiyvanos arasrulwlovani Zaladobis zRvram-

de, vinaidan bevrad efeqturia danaSaulis Tavidan acileba, vidre misi Sedegebis 

gamosworebaze Semdgomi zrunva. yovel konkretul SemTxvevaSi aseTi RonisZiebebis 

gamoyeneba unda iyos mkacrad individualuri da adekvaturi. bunebrivia, rom damna-

Savis dasjac da mis mimarT humanuri RonisZiebebis gatarebac saxelmwifos prerog-

ativaa, magram im SemTxvevaSi Tuki, danaSaulis Camdeni piris mimarT araadekvaturi 

17 Tbilisis saqalaqo sasamarTlos 2017 wlis 23 Tebervlis ganCineba, saqme №1/4095-17.
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mopyroba iwvevs usamarTlobis gancdas, aseve, meores mxriv, aseTi piris mimarT zed-

meti humanurobis gamoyenebam SesaZloa danergos damnaSaveSi dausjelobis sindromi 

da erTgvari waxalisebac ki moaxdinos misi. Sesabamisad, sasamarTlo uSvebs imis Sesa-

Zleblobas, rom saxelmwifo organoebis mxridan danaSaulis SesaZlo Camdeni pirebis 

mimarT loialurma damokidebulebam Seqmnas albaToba, rom Sedegi miRweuli ar iyos 

da ar moxdes am piris gamosworeba, Tumca, riski imisa, rom aseTi damokidebuleba meti 

warmatebiT iqneba miRweuli, bevrad didia arasrulwlovnebTan mimarTebaSi. 

vfiqrob, winamdebare statiaSi, warmoCenil iqna, rogorc kanonTan konfliqtSi 

myofi arasrulwlovnis interesebis prioritetuloba sasamarTloSi saqmis arsebiTi 

ganxilvisas ganridebis gamoyenebis kuTxiT, ise Tavad ganridebis instituti da misi 

gamoyenebisTvis dadgenili winapirobebi, vinaidan ganxilul iqna ara mxolod sakanon-

mdeblo normis analizi, aramed sasamarTlo praqtikac. daskvnis saxiT ki SeiZleba 

iTqvas, rom arsebobs ramdenime sakiTxi, romelic saWiroebs sakanonmdeblo wesiT reg-

ulirebasa da Semdgom daxvewas:

kanonTan konfliqtSi myofi arasrulwlovnis saukeTeso interesebidan gamomdin-

are, cvlileba unda Sevides ganridebis gamoyenebis winapirobebSi, kerZod, ganride-

ba-mediaciis programaSi CarTuloba ar unda gaxdes arasrulwlovnisTvis ganridebis 

gamoyenebaze uaris Tqmis mizezi;

unda dazustdes danaSaulis aRiarebis, rogorc ganridebis gamoyenebis erT-erTi 

winapirobis farglebi jgufur danaSaulTan mimarTebaSi, raTa kanonTan konfliqt-

Si myofi arasrulwlovnis mier, masTan ganridebis gaformebis gamo, ar moxdes sxva 

arabraleuli piris dadanaSauleba;

saxelmwifo braldebis mier sisxlis samarTlis saqmis sasamarTloSi warmarTvamde 

maqsimalurad siRrmiseulad unda moxdes kanonTan konfliqtSi myofi arasrulwlovnis 

saukeTeso interesebis prioritetulobis Sefaseba, riTac erTi mxriv daizogeba didi 

saxelmwifo resursi da meore mxriv, Tavad prokurorebsac miecemaT SesaZlebloba, 

rom meti dro dauTmon sxva mniSvnelovan saqmeebs.

kanonTan konfliqtSi myofi arasrulwlovnis 
ganridebis Taviseburebani 

ana
suTiZe
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ojaxSi Cadenili sistematuri Seuracxyofis sisxlissamarTlebrivi 
aspeqtebi 

giorgi daviTaSvili

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 

saqmeTa sagamoZiebo, winasasamarTlo da arsebiTi ganx-

ilvis kolegiis mTavari konsultanti _ mosamarTlis 

TanaSemwe

`Zmao, Senis culiT dakodili Tavi gamimTelda, xolo Senis colis eniT dakodili 

guli arao~ (`eniT dakodili~, _ sulxan-saba orbeliani)

Sesavali

sistematuri Seuracxyofa saqarTvelos sisxlis samarTlis kodeqsSi specialuri 

Semadgenlobis saxiT, damoukidebel danaSaulad Camoyalibda 2012 wlis 12 ivnisis 

kanoniT, roca kodeqss daemata 1261 muxli _ ojaxSi Zaladoba. axali regulaciebis 

SemoRebis erT-erTi ganmapirobebeli iyo im periodSi ojaxis wevrebis mimarT sagrZno-

blad gazrdili Zaladobis Cadenis faqtebi da statistikuri maCveneblebis yovel-

wliuri mzardoba. Sesabamisad, gaizarda sistematur SeuracxyofasTan dakavSirebuli 

sisxlis samarTlis saqmeebi, ramac dRis wesrigSi daayena swori sagamoZiebo da sa-

samarTlo praqtikis aucilebloba. sistematuri Seuracxyofa, rogorc fsiqologiuri 

Zaladobis erT-erTi forma, Tavis mxriv mravalferovnebiT gamoirCeva, ris gamoc, 

zogierT SemTxvevaSi, misi Sefasebisas arc sagamoZiebo da arc sasamarTlo praqtika 

erTgvarovani ar aris.

winamdebare statia Seexeba sistematur Seuracxyofas, romelic imiTac aris saint-

ereso, rom is sisxlis samarTlis kodeqsSi faqtobrivad erTaderTi qmedebaa, romel-

ic danaSaulad mxolod maSin iTvleba, Tu igi Cadenilia ojaxis wevris mimarT. 

statiaSi mocemuli iqneba saqarTvelos ssk-is 1261 muxliT gaTvaliswinebuli 

sistematuri Seuracxyofis samarTlebrivi Sefaseba, aRniSnuli danaSaulis kvalifik-

aciis problemuri aspeqtebi da misi kriminalizaciis gafarToebis (e.w. nawilobrivi 

kriminalizebis) sakiTxi.

* * *

2012 wlis 12 ivnisis №6434-rs kanoniT saqarTvelos sisxlis samarTlis kodeqss 

daemata 1261-e muxli, romliTac moxda ojaxSi Zaladobis kriminalizacia. aRniSnuli 

muxli janmrTelobis winaaRmdeg mimarTuli danaSaulis TavSi iqna moqceuli da misi 

pirveli nawilis Tanaxmad, ojaxSi Zaladoba gulisxmobs, ojaxis erTi wevris mier 

ojaxis sxva wevris mimarT Zaladobas, sistematur Seuracxyofas, SantaJs an damcire-

bas, ramac gamoiwvia fizikuri tkivili an tanjva da rasac ar mohyolia am kodeqsis 

117-e, 118-e an 120-e muxliT gaTvaliswinebuli Sedegi1.

amave kanoniT, kodeqsis zogad nawils daemata 111-e muxli, romliTac dadginda, 

1 hƩps://www.matsne.gov.ge/ka/document/view/1683968?publicaƟon=0 
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rom ojaxuri danaSaulisTvis sisxlissamarTlebrivi pasuxismgebloba ganisazRvreba 

am muxlSi aRniSnuli saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi muxliT 

(109-e 115-e, 117-e 118-e, 120-e, 126-e 1331, 1332, 137-e-141-e, 143-e, 144-e-1443, 149-e-1511, 

160-e, 171-e, 187-e, 253-e-2551, 3811 da 3812) am muxlze miTiTebiT. 

xsenebuli muxlis SeniSvnis pirveli nawiliT aseve amomwuravad ganisazRvra im 

pirTa wre, romlebic sisxlis samarTlis kodeqsis miznebisTvis ojaxis wevrebad iT-

vlebian. kerZod, eseni arian: deda, mama, papa, bebia, meuRle, Svili (geri), naSvilebi, 

mindobiT aRsazrdeli, mSvilebeli, mSvileblis meuRle, mindobiT aRmzrdeli (dedo-

bili, mamobili), SviliSvili, da, Zma, meuRlis mSobeli, siZe, rZali, yofili meuRle, 

araregistrirebul qorwinebaSi myofi piri da misi ojaxis wevri, meurve, mzrunveli, 

mxardamWeri, agreTve nebismieri sxva pirebi, romlebic mudmivad ewevian an eweodnen 

saojaxo meurneobas.

aRniSnul kanonproeqtze TandarTuli ganmartebiTi baraTis mixedviT, kanonpro-

eqtis mizani exmianeba `qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da 

aRkveTis Sesaxeb~ evropis sabWos konvenciis mizans _ daamkvidros nulovani toleran-

toba qalTa da ojaxSi Zaladobis winaaRmdeg.

amasTan dakavSirebiT, saqarTvelos uzenaesma sasamarTlom 2018 wlis 13 dekembris 

ganaCenSi ganmarta, rom am suliskveTebidan gamomdinare, ojaxuri danaSaulis calke 

normebad arsebobis mizani ojaxSi Zaladobis faqtebze Sesabamisi reagireba, marTl-

sawinaaRmdego qmedebad kvalifikacia da adekvaturi sanqciis daniSvnaa.2

aRsaniSnavia, rom saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis dis-

pozicia Tavis TavSi faqtobrivad ramdenime alternatiul qmedebas moicavs, kerZod: 

1) ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zaladobas (cema an sxvagvari 

Zaladoba), ramac gamoiwvia fizikuri tkivili da rasac ar mohyolia am kodeqsis 117-e, 

118-e an 120-e muxliT gaTvaliswinebuli Sedegi da 2) ojaxis erTi wevris mier ojaxis 

sxva wevris mimarT sistematur Seuracxyofas, SantaJs an damcirebas, ramac gamoiwvia 

tanjva da rasac ar mohyolia am kodeqsis 117-e, 118-e an 120-e muxliT gaTvaliswinebu-

li Sedegi. 

sistematur Seuracxyofas, qarTuli sisxlis samarTlis kanonmdebloba manamde ar 

icnobda. saqarTvelos adre moqmedi sisxlis samarTlis kodeqsiT gaTvaliswinebu-

li iyo pasuxismgebloba SeuracxyofisTvis, sadac Seuracxyofa ganmartebuli iyo, 

rogorc sxvisi pativisa da Rirsebis ganzrax damcireba, gamoxatuli uweso formiT. 

SemdegSi kanonmdebelma moaxdina am qmedebis dekriminalizacia. amJamad ki, ssk-is 1261 

muxlis SemoRebiT kvlav moxda Seuracxyofis nawilobrivi kriminalizacia3.

saqarTvelos ssk-is 1261-e muxlma SeuracxyofisTvis SemoiRo sisxlissamarTle-

brivi pasuxismgebloba, Tuki: a) qmedeba Cadenilia ojaxSi; b) qmedebas sistematuri 

xasiaTi aqvs; g) Cadenilma qmedebam gamoiwvia dazaralebulis tanjva. 

sistematuri SeuracxyofisTvis gansazRvruli sanqciis mixedviT, qmedeba naklebad 

mZime danaSaulTa kategorias warmoadgens da sanqciis saxiT iTvaliswinebs jarimas an 

sazogadoebisaTvis sasargeblo Sromas vadiT oTxmocidan as ormocdaaT saaTamde an 

Tavisuflebis aRkveTas or wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an 

uamisod. imave qmedebis Cadena damnaSavisaTvis winaswar SecnobiT arasrulwlovnis, 

umweo mdgomareobaSi myofis, SezRuduli SesaZleblobis mqone piris an orsuli qalis 

2 ix. saqarTvelos uzenaesi sasamarTlos 2018 wlis 13 dekembris №355ap-18 ganaCeni

3 nawilobrivi kriminalizaciis Sesaxeb ix. n. Todua, wignSi: sisxlis samarTlis kanonmdeblobis 

liberalizaciis tendenciebi saqarTveloSi, red. n. Todua, Tb. 2016, gv. 128-136.

ojaxSi Cadenili sistematuri Seuracxyofis 
sisxlis samarTlebrivi aspeqtebi

giorgi 
daviTaSvili
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mimarT, aseve ori an meti piris mimarT, jgufurad da araerTgzis isjeba sazogadoebi-

saTvis sasargeblo SromiT vadiT orasidan oTxas saaTamde an Tavisuflebis aRkveTiT 

vadiT erTidan sam wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod. 

am qmedebis kriminalizebiT, samarTlebrivad daculia ojaxis wevrTa janmrTelo-

ba, maTi ufleba, icxovron mSvid garemoSi, aseve pativi da Rirseba.

aRsaniSnavia, rom `qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da 

aRkveTis Sesaxeb~ evropis sabWos 2011 wlis 11 maisis konvencia (stambulis konvencia) 

saqarTvelos parlamentis mier ratificirebuli iqna ssk-is 1261 muxlis miRebidan 

xuTi wlis Semdeg _ 2017 wlis 5 aprils.4 amdenad, ojaxSi Zaladobis sakiTxi saqarT-

veloSi xsenebuli konvenciis miRmac aqtualuri iyo. mis aqtualobaze metyvelebs 

mTavari prokuraturis konvenciis miRebamde arsebuli monacemebic, ojaxSi Cadenil 

danaSaulTan dakavSirebiT 2014 wels 550 adamianis winaaRmdeg daiwyo gamoZieba, 2015-

16 wlebSi es cifri gaizarda 1066/1356-mde, xolo 2017 wels (11 Tvis monacemiT) ki 

daaxloebiT 1200 iyo.5 prokuraturis gancxadebiT, iSviaTad xdeba moZaladis mimarT 

saproceso SeTanxmebis an devnis alternatiuli RonisZiebis gamoyeneba, rac imis ga-

moxatulebaa, rom samarTaldamcavi organoebi cdiloben ar iyvnen liberalurebi 

ojaxuri danaSaulebis mimarT. 

stambulis konvenciis gavleniT sisxlis samarTlis kodeqsSi mniSvnelovani cvli-

lebebi ganxorcielda, kerZod, saqarTvelos ssk-is 531 muxlis me-2 nawilis Tanaxmad, 

ojaxis farglebSi danaSaulis Cadena pasuxismgeblobis damamZimebel garemoebad iqna 

miCneuli, ra drosac Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis vada sul 

mcire 1 wliT unda aRematebodes Cadenili danaSaulisTvis ssk-is Sesabamisi muxliT an 

muxlis nawiliT gaTvaliswinebuli sasjelis minimalur vadas. garda amisa, konvenciis 

safuZvelze, kodeqsis kerZo nawils daemata araerTi danaSauli, magaliTad, _ ster-

ilizacia Tanxmobis gareSe (ssk-is 1331 muxli), qalis sasqeso organoebis dasaxiCreba 

(ssk-is 1332 muxli), adevneba (ssk-is 1511 muxli), qorwinebis iZuleba (ssk-is 1501 muxli). 

miuxedavad imisa, rom ssk-is 1261 muxli konvenciis ratifikaciamde iqna miRebu-

li, isic zemoT xsenebuli danaSaulebebis msgavsad stambulis konvenciis pirmSod 

unda CaiTvalos, rac pirdapir aris miTiTebuli kanonproeqtis ganmartebiT baraTSi 

kanonis miznebze saubrisas. aRniSnuli faqti SesaZloa qarTuli sisxlis samarTlis 

kanonmdeblobis Rirsebad CaiTvalos. Tavis mxriv ssk-is 1261 muxlis miRebam, am dana-

Saulis Cadenis maRalma statistikurma maCvenebelma da ojaxSi Cadenili danaSaulebis 

aqtualurobam, SesaZloa daaCqara stambulis konvenciis ratifikaciis procesi.

marTalia, saqarTveloSi arsebobda azrTa sxvadasxvaoba da skeptikuri damok-

idebuleba ojaxSi Cadenil Zaladobasa da sistematuri Seuracxyofis kriminalizaci-

aze msjelobisas, magram amoqmedebulma normam, gacemulma Semakavebelma orderebma 

da gamamtyunebeli ganaCeniT dasrulebulma saqmeebma, cxadyo qmedebis sakanonmdeblo 

regulaciis aucilebloba. 

Semakavebel orderTa da sasamarTloSi Sesul saqmeTa simravle metyvelebs im 

garemoebaze, rom ojaxSi Cadenili fsiqologiuri Zaladoba sazogadoebis erT-erTi 

seriozuli socialuri problemaa. 

saqarTvelos Sinagan saqmeTa saministros statistikis Tanaxmad, 2017 wels ojaxSi 

fsiqologiuri Zaladobis 4176 SemTxveva dafiqsirda6, xolo 2018 wels _ 7109 SemTx-

4 hƩps://www.matsne.gov.ge/ka/document/view/3634265?publicaƟon=0
5 hƩps://netgazeƟ.ge/news/236011/ 
6 hƩps://info.police.ge/page?id=102 
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veva7. 

arsebuli viTareba, SemTxvevaTa mzardobis gaTvaliswinebiT amasTanave svams 

sistematuri Seuracxyofis kriminalizaciis CarCoebis gafarToebis sakiTxs, vinaidan 

praqtikulad SesaZlebelia saqarTvelos ssk-is 1261 muxliT gaTvaliswinebuli siste-

maturi Seuracxyofa ganxorcieldes ojaxis farglebs gareTac, _ ara ojaxis wevrebs 

Soris, rac kanonmdeblobiT danaSaulad ar fasdeba. kanonmdeblis neba SeiZleba gavig-

oT Semdegnairad: sisxlissamarTlebrivi wesiT ar daisjeba piri, romelmac sistematu-

ri SeuracxyofiT, SantaJiT da damcirebiT tanjva miayena im pirs, romelic ssk-is 111 

muxlis mixedviT mis ojaxis wevrad ar iTvleba. 

rogorc zemoT aRiniSna, miuxedavad imisa, rom adre moqmedi sisxlis samarTlis 

kodeqsiT Seuracxyofa isjeboda sisxlis samarTlis wesiT, xolo dRes moqmedi ko-

deqsiT igi araerTi danaSaulisTvis warmoadgens Semadgenel elements, sistematuri 

Seuracxyofa, rogorc damoukidebeli danaSauli, qarTuli sisxlis samarTlis kanon-

mdeblobisTvis siaxles warmoadgens. imisaTvis, rom gavecnoT xsenebuli danaSaulis, 

rogorc fsiqologiuri Zaladobis erT-erTi formis samarTlebriv bunebas, upir-

velesad unda gavarkvioT Tavad Zaladobis arsi. 

Zaladobis uamravi ganmarteba arsebobs. jandacvis msoflio organizaciis 

ganmartebis mixedviT, Zaladoba aris fizikuri Zalis an Zalauflebis realuri an 

muqaris saxiT ganzrax gamoyeneba sakuTari Tavis, sxva piris, pirTa jgufis an Temis 

winaaRmdeg, romlis Sedegs warmoadgens (an amis albaTobis maRali xarisxi arsebobs) 

sxeulis dazianebebi, sikvdili, fsiqologiuri tramva, gadaxrebi ganviTarebaSi da sx-

vadasxva saxis ziani.8 aRniSnuli ganmarteba moicavs CvenTvis saintereso fsiqologi-

ur Zaladobasac. igi xazs usvams Zaladobis aqtis winaswarganzraxulobas da faqto-

briv ganxorcielebas, misi Sedegis miuxedavad. 

am ganmartebis mixedviT, Zaladoba SeiZleba iyos sakuTar Tavze mimarTuli, 

pirovnebaTSorisi da koleqtiuri. pirovnebaTaSorisi Zaladoba SeiZleba gamoixatos 

fizikur ZaladobaSi, seqsualur ZaladobaSi, fsiqologiur ZaladobaSi da zianis/

zaralis miyenebiT an ugulebelyofiT.9

pirovnebaTSorisi Zaladoba or jgufad iyofa: 

1. Zaladoba ojaxSi an Zaladoba intimur partniorze. esaa Zaladoba, romelic 

xorcieldeba ojaxis wevrebs Soris da partniorebs Soris, da romelic, rogorc wesi 

(Tumca ara yovelTvis), ojaxSi xdeba. 

2. Zaladoba TemSi. esaa Zaladoba, romelic xorcieldeba imis mimarT, visTanac 

moZalade naTesaur kavSirSi ar imyofeba. moZalade da msxverpli SeiZleba icnobdnen 

an ar icnobdnen erTmaneTs. rogorc wesi, amgvari Zaladoba saxls gareT xorcield-

eba. Zaladobis pirvel jgufs miekuTvneba bavSvTa mimarT sastiki mopyroba, intimuri 

partnioris mimarT Zaladoba, xandazmulebis mimarT sastiki mopyroba. meore jgufi 

ki moicavs Zaladobis aqtebs, ganxorcielebuls axalgazrdebis mier, SemTxveviTi Zal-

adobis aqtebs, gaupatiurebas da seqsualur devnas ucxo pirebis mxridan, Zaladobas 

skolaSi, dawesebulebebSi (samuSao adgilebze), cixeebsa da moxucebulTa TavSesafar-

Si10. 

7 hƩp://www.tabula.ge/ge/story/143954-2018-tsels-saqartveloshi-qalze-dzaladobis-minimum-5875-shemtxveva-moxda 
(nanaxia 19.09.19)

8 TavarTqilaZe, e. daviTiSvili, q. da sxvebi.`bavSvze Zaladobis ZiriTadi sakiTxebi“. saqarTvelos 

sazogadoebrivi jandacvis da medicinis ganviTarebis fondi. Tbilisi 2011. gv. 11.

9 iqve gv. 14

10 iqve gv. 13.
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sisxlis samarTlis aqtualuri sakiTxebi #4

Zaladobis cnebis erT-erTi rTuli aspeqtia misi winaswarganzraxuloba. aq ori 

mniSvnelovani momenti unda aRiniSnos. jer erTi Zalis gamoyenebis ganzraxva ar niSnavs 

imas, rom zianis miyenebis ganzraxva aucileblad arsebobs. sinamdvileSi, Cafiqrebul 

moqmedebasa da mis Cafiqrebul Sedegebs Soris didi gansxvavebaa. adamianma SeiZleba 

winaswari ganzraxviT ganaxorcielos raime aqti, romelic obieqturi standartebiT 

ganxiluli iqneba rogorc saxifaTo da janmrTelobisTvis saziano, Tumca es adamiani 

mas aseTad ar Tvlida. 

magaliTad, romelime axalgazrdam SeiZleba monawileoba miiRos CxubSi. am Cxubis 

dros TavSi muStebis Cartyma an raime sagnis gamoyeneba udavod zrdis sxeulis se-

riozuli dazianebis an sikvdilis risks, Tumca, SesaZloa, arc erTi am SedegTagani 

winaswar ganzraxuli ar yofiliyo. 

mamam an dedam SeiZleba Zlierad SeanjRrion atirebuli bavSvi misi damSvidebis 

mizniT, Tumca amgvarma moqmedebam SeiZleba tvinis Seryeva gamoiwvios. aq gamoyenebu-

li iyo Zala, Tumca sxeulis dazianebis ganzraxva ar yofila. 

meore sakiTxi, romelic winaswar ganzraxulobasTan aris dakavSirebuli, imaSi md-

gomareobs, rom erTmaneTisgan ganvasxvavoT sxeulis dazianebis ganzraxva da Zalado-

bis ganzraxva. Zaladoba SeiZleba iyos kulturuli TaviseburebiT ganpirobebuli. 

zogierTi adamiani ganzrax ayenebs zians sxvebs, magram TavianTi kulturuli normebi-

sa da Sexedulebebis Tanaxmad, es Zaladobad ar aRiqmeba. jandacvis msoflio organi-

zacia Zaladobis ganmartebisas mas adamianis fizikur da fsiqikur janmrTelobasTan 

akavSirebs. 

zogierTi qceva, magaliTad, qmris mier colis cema, SeiZleba zogma savsebiT mis-

aReb qcevad CaTvalos, magram jandacvis msoflio organizaciis ganmartebis mixedviT, 

amgvari mopyroba Zaladobis aqtad iTvleba da mas adamianis janmrTelobisaTvis seri-

ozuli negatiuri Sedegebi moaqvs. 

Zaladobis mocemul ganmartebaSi CarTulia sxva aspeqtebic, miuxedavad imisa, rom 

isini pirdapir araa gamoxatuli. magaliTad, mniSvneloba ar aqvs, Zaladobis aqtebi 

sajaroa Tu sazogadoebisagan damaluli, vinmes moqmedebaze sapasuxod xorcieldeba 

Tu sakuTari iniciativiT, danaSauls warmoadgens Tu ara kanonis mixedviT. 11

saqarTvelos ssk-is 1261 muxlSi mocemuli sistematuri Seuracxyofa personalu-

ri fsiqologiuri Zaladobis erT-erT formas warmoadgens. fsiqikuri Zaladoba aris 

iseTi qmedeba, romelsac SeuZlia adamianis fsiqikis moSla, anu misi gonebrivi da su-

lieri mdgomareobisTvis zianis miyeneba12. 

Seuracxyofis formebad iTvleba verbaluri Zaladoba, saxis an sxeulis agresiuli 

Jestikulacia, dacinva, daSineba, SantaJi da a.S.13 agreTve gineba, romelic saqarT-

veloSi unda CaiTvalos adamianTa Soris fsiqikuri Zaladobis gansakuTrebul mwvave 

formad da aseve, konfliqtis warmoSobis erT-erT umTavres mizezad (erTi adamianis 

mier meore adamianis an misi ojaxis wevrebis, naTesavebis mimarT gamoTqmuli gineba 

xSirad xdeba kriminaluri konfliqtis safuZveli)14.

erTi adamianis mier meore adamianis Seuracxyofis formebi sxva qveynebSic aris 

11 TavarTqilaZe, e. daviTiSvili, q. da sxvebi.`bavSvze Zaladobis ZiriTadi sakiTxebi“. saqarTvelos 

sazogadoebrivi jandacvis da medicinis ganviTarebis fondi. Tbilisi 2011. gv. 12

12 Galtung, J. Gewalt, Frieden und Friedensforschung. In: Senghaas, D. (Hrsg). KriƟsche Friedensforschung. Frankfurt a.M. 
1971.
13 Theunert, H. Gewalt in den Medien _ Gewalt in der Realităt. Mûnchen 1996.
14 m. SalikaSvili, -`Zaladobis kriminologia“, 2012 weli, Tbilisi. gv. 19.
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cnobili, magram ginebis aseTi simwvaviT aRqma mxolod iq aris, sadac piradi Rirseba 

maRalia saxelmwifoebriv Tu sazogadoebriv azrovnebaze, anu bevr qveyanaSi sityvieri 

SeuracxyofisaTvis SesaZlebelia dazaralebulma policias gamouZaxos da Tavidan 

aicilos konfliqtis Semdgomi eskalacia (saxelmwifoebrivi, sazogadoebrivi azrovne-

ba), xolo iseT qveynebSi (maT Soris saqarTveloSi), sadac piradi Rirsebis grZnoba 

maRalia, ginebis SemTxvevaSi TviTon cdiloben Rirsebis aRdgenas da amwvaveben kon-

fliqts, rac xSirad, mZime SedegebiT mTavrdeba.15

aSS-Si mecnierebma Seiswavles aSS sxvadasxva regioni da daaskvnes, rom samxre-

Telebis qceva gamoirCeoda Rirsebis kulturiT, romelSic umciresi kamaTic ki rep-

utaciisa da socialuri statusis Selaxvad iTvleboda da konfliqtiT sruldeboda.16 

saqarTveloSi, garda geografiuli faqtorisa, sityvieri Seuracxyofis mwvaved 

aRqmas SesaZloa istoriuli safuZvelic hqondes. saukuneebis ganmavlobaSi gineba mk-

acrad isjeboda. iv. javaxiSvilis Tanaxmad, Tamar mefis dros mefis piradad da sa-

jarod SeuracxyofisTvis damnaSaves sasjelad daedeboda pirvelad enis aRmokveTa, 

xolo mere Tavis mokveTa17. vaxtang VI-is samarTlis mixedviT (muxli 226), Tu gineba 

kacTa Soris did mtrobas gamoiwvevs, Semginebels momxdari sisxlis naxevari daedeba 

gadasaxdelad, xolo sxvebis usamarTlod ginebisTvis mosamarTlem igi SeiZleba cemiT 

an datuqsviT dasajos.

rogorc zemoT aRiniSna, sistematuri Seuracxyofa (iseve rogorc janmrTelo-

bis winaaRmdeg mimarTuli sxva danaSaulebi), materialuri Semadgenlobisaa, rac imas 

gulisxmobs, rom misi aucilebeli elementia Sedegis dadgoma, _ tanjvis saxiT, rasac 

ar unda mohyves janmrTelobis mZime, naklebad mZime, an msubuqi dazianeba. tanjva sa-

samarTlos Sefasebis sagani xdeba yovel konkretul SemTxvevaSi, Tumca sistematur 

Seuracxyofas, rogorc fsiqikuri Zaladobis erT-erT formas, SesaZlebelia mohyves 

sxva saxis qveSedegebic, kerZod: koncentraciis daqveiTeba, sakuTari azris gamoTqmis 

da argumentirebulobis SeuZlebloba, sxvis gadawyvetilebaze damokidebuleba, de-

presia, undobloba, SiSi, sakuTar TavSi (SesaZleblobebisadmi) rwmenis dakargva, kon-

taqtebis damyarebis unaris dakargva, apaTia da sxva18. xangrZlivma fsiqikurma prob-

lemebma SesaZlebelia pirovnebis fsiqosomaturi avadmyofoba, fsiqikis ganadgureba 

da TviTmkvleloba gamoiwvios19.

cxadia, saqarTvelos ssk-is 1261 muxliT ar daisjeba piri erTjeradi Seuracxy-

ofisTvis, damcirebisTvis da SantaJisTvis. amdenad, praqtikaSi samarTlebrivi kval-

ifikaciisTvis mniSvnelovania erTmaneTisgan gaimijnos Seuracxyofis erTjeradi da 

sistematuri formebi. 

erTjeradad Sefasdeba iseTi SemTxvevac, Tu moZalade msxverpls zedized ramden-

jerme Seuracxyofs, magaliTad, qmarma cols ramdenime wuTis ganmavlobaSi agina da 

lanZRa. aseT dros mTavaria ara Seuracxmyofeli sityvebisa da ginebis simravle, ar-

amed is, rom qmedeba drois mcire monakveTSi, uwyvetad ganxorcielda. erTi konfliq-

tis pirobebSi, erTiani ganzraxviT, erTmaneTis miyolebiT ganxorcielebuli mraval-

jeradi Seuracxyofa erT SemTxvevad unda Sefasdes da ara sistematur Seuracxyofad. 

Sesabamisad, sistematuri Seuracxyofa ar iqneba saxeze arc maSin, roca Seuracxyofasa 

15 m. SalikaSvili, -`Zaladobis kriminologia“, 2012 weli, Tbilisi. gv. 20.

16 gerigi, r. /zimbardo, f.`fsiqologia da cxovreba. Tbilisi 2009. gv. 759.

17 iv. javaxiSvili, Txzulebani 12 tomad. tomi VII. gv. 217.

18 Theunert, H. Gewalt in den Medien _ Gewalt in der Realităt. Mûnchen 1996.
19 iqve. 
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da Seuracxyofas Soris drois mcire intervali arsebobda, magram isini ganxorciele-

buli iyo erTiani konfliqtis farglebSi, erTiani ganzraxviT da hqonda gangrZobiTi 

xasiaTi (magaliTad, ganxorcielda ramdenime sityvieri Seuracxyofa an drois mcire-

di Sualedis arsebobisas ganxorcielda morigi Seuracxyofa da mas pirvel Seuracxy-

ofasTan kavSirSi hqonda gangrZobadi xasiaTi). 

Tu meore Seuracxyofa miyenebuli iqna sxva safuZvliT, maSin aseT dros ganxor-

cielebuli Seuracxyofis damoukidebel SemTxvevasTan gveqneba saqme, rac SeiZleba 

sistematuri Seuracxyofis Semadgeneli nawili gaxdes. magaliTad, Tu qmarma diliT, 

samsaxurSi wasvlamde cols sauzmis moumzadeblobis gamo miayena sityvieri Seura-

cxyofa, xolo saRamos samsaxuridan dabrunebis Semdeg, coli ar daxvda saxlSi da es 

gaxda axali konfliqtis mizezi, ra drosac saxlSi dabrunebul cols kvlav miayena 

sityvieri Seuracxyofa, saxeze gveqneba Seuracxyofis ori damoukidebeli SemTxveva, 

ramdenadac meorejer ganxorcielebul Seuracxyofas, pirvel SeuracxyofasTan saer-

To araferi aqvs da gangrZobad qmedebad ver CaiTvleba, radgan maT Soris erTiani 

jaWvi ar arsebobs da isini warmoSobilia sxvadasxva mizeziT, kerZod, meore pirvelis 

gagrZelebas ar warmoadgens. 

sistematuri Seuracxyofis samarTlebrivi kvalifikacia yovel konkretul SemTx-

vevaSi damoukideblad unda Sefasdes da yuradReba mieqces sxvadasxva garemoebebs. 

magaliTad, Tu dadgindeba, rom qmarma erTi dRis ganmavlobaSi sxvadasxva mizeziT 

cols samjer miayena Seuracxyofa, magram danarCeni Tanacxovrebis manZilze sxva dros 

ar miuyenebia, maSin ver vityviT, rom mravalwliani Tanacxovrebis manZilze am sam-

jer ganxorcielebuli Seuracxyofis gamo qmari sistematurad ayenebda Seuracxyofas 

cols, magram Tu dadgindeba, rom qmari cols yoveldRiurad ayenebda Seuracxyofas, 

rasac aqvs mudmivi xasiaTi bolo erTi Tvis ganmavlobaSi, SegviZlia miviCnioT, rom 

adgili aqvs sistematur Seuracxyofas. 

iuridiul literaturaSi yvelaze gavrcelebuli ganmartebis mixedviT,`Seuracxy-

ofa sistematuria maSin, Tuki igi Cadenilia samjer mainc ojaxis erTi wevris mier 

meoris mimarT da Tanac drois mcire intervalis daSorebiT. es imas niSnavs, rom pir-

veli Seuracxyofisagan miyenebuli fsiqikuri tkivili jer araa ganelebuli da adgili 

aqvs meore Seuracxyofas, Semdeg aseve drois mcire monakveTis daSorebiT _ mesames 

da a.S.~20

am ganmartebis mixedviT, aqcenti gadatanilia kumulaciurad mxolod ori pirobis 

arsebobaze: 1. Seuracxyofis raodenobaze da 2. drois mokle intervalSi maT ganxor-

cielebaze. amdenad, xsenebuli ganmartebis mixedviT, sistematuri Seuracxyofa iqneba 

maSinac, roca qmari erTi dRis ganmavlobaSi, erTiani ganzraxviT, samjer miayenebs 

cols sityvier Seuracxyofas (diliT, SuadRiT da saRamos), magram dadgenilia, rom 

es dRe iyo erTaderTi dRe maTi mravalwliani Tanacxovrebis manZilze da sxva dros 

qmars colisTvis Seuracxyofa ar miuyenebia. 

iuridiul literaturaSi sistematuri Seuracxyofis gansxvavebuli ganmartebac 

arsebobs, romelic SeiZleba ufro srulyofilad CaiTvalos. misi mixedviT, siste-

maturi Seuracxyofa saxezea maSin, roca Seuracxyofa atarebs erTgvar mudmiv, uwyvet, 

permanentul xasiaTs, mas adgili unda hqondes xSirad; es ar niSnavs, rom Seuracxyofa 

aucileblad yoveldRiurad unda xdebodes, aramed drois SedarebiT mokle inter-

20 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, Tbilisi 2019, t. I, 

gv. 172.
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valSi unda xorcieldebodes da permanentul xasiaTs atarebdes.21 

amave ganmartebis mixedviT, sistematuri Seuracxyofis pirveli niSania Zaladobis 

simravle. raodenobis TvalsazrisiT, Seuracxyofa ar unda iyos samze naklebi, radgan 

erTxel an orjer ganxorcielebuli Seuracxyofa SeuZlebelia miCneul iqnes siste-

maturobad, magram Tu samjer an metjer eqneba mas adgili, es iqneba sistematurobis 

pirveli niSani. 

meore niSania drois intervali. yovel momdevno Seuracxyofas Soris intervali 

ar unda aRematebodes erT Tves, radgan Tu igi Tvidan Tvemde ufro did interval-

Si xorcieldeba, SeuZlebeli iqneba imis mtkiceba, rom wina Seuracxyofidan morig 

Seuracxyofamde jer kidev ar iyo ganelebuli fsiqikuri tkivili.`gaunelebloba~ 

mniSvnelovania imiT, rom ramdenjerme gancdilma fsiqikurma tkivilma unda miaRwios 

tanjvis xarisxs, rac swored sistematur Seuracxyofas unda mohyves. sistematuri 

SeuracxyofisTvis tanjvis gamowveva aucilebelia, rogorc zedized ramdenjerme mi-

yenebuli fsiqikuri tkivilis jamuri Sedegi. amdenad yovel jerze ganxorcielebuli 

Seuracxyofa Tu mxolod fsiqikur tkivils iwvevs da morig Seuracxyofamde iseTi 

droa gasuli, rac mis ganelebas iwvevs, ver miaRwevs igi im xarisxis tkivils, romelic 

tanjvad aqcevs mas. 

sistematuri Seuracxyofis mesame niSania Zaladobis intensivoba, roca mas aqvs 

xSiri, mudmivi, uwyveti xasiaTi. Seuracxyofa unda qmnides erTgvar sistemur jaWvs, 

radgan mxolod drois mokle intervalSi Cadenili ramdenime Seuracxyofa ver miaR-

wevs sistematuri Seuracxyofis xarisxs, Tu mas ar axasiaTebs erTgvari uwyvetoba, 

ganmeorebiToba da sixSire.22

sasamarTlo praqtikaSi msxverplebi TavianT CvenebaSi sistematuri Seuracxyofisa 

d damcirebis Sesaxeb Semdegnairad uTiTeben: 

Tbilisis saqalaqo sasamarTlos №1/4919-18 saqmeze, romelzec 2019 wlis 16 aprils 

gamamtyunebeli ganaCeni dadga sistematuri Seuracxyofis faqtze, dazaralebuli 

ganmartavs, rom`qorwinebis periodSi meuRle xSirad ayenebda sityvier Seuracxyofas. 

zogjer braldebuli mas ar aZlevda sawolSi daZinebis uflebasac, ris gamoc dazara-

lebuli iZinebda iatakze.~ 

Tbilisis saqalaqo sasamarTlos №1/5497-18 saqmeze, romelzec 2019 wlis 10 aprils 

gamamtyunebeli ganaCeni dadga sistematuri Seuracxyofis faqtze, dazaralebuli 

ganmartavs, rom`meuRlis mxridan mis mimarT sityvieri Seuracxyofis miyenebas xSirad 

hqonda adgili. braldebuli mas eubneboda,`raxan gaTxovdi, moiTmineo~. simTvraleSi 

braldebuli mis mimarT araadekvaturi da agresiuli xdeboda. sazogadoebaSi, su-

fraze yofnis dros Tu gaicinebda, braldebuli etyoda, -`exla mogxvdeba yuris Zir-

Sio~. igi xSirad eZaxda mas`idiots~,`debils~ da sxva damamcirebel sityvebs, rasac 

arc sxvebis TandaswrebiT erideboda~.

Tbilisis saqalaqo sasamarTlis №1/4424-18 saqmeze, romelzec 2019 wlis 27 Teber-

vals gamamtyunebeli ganaCeni dadga sistematuri Seuracxyofis faqtze, dazarale-

buli uTiTebs, rom`bolo weliwad naxevris ganmavlobaSi, gansakuTrebiT mas Semdeg, 

rac bavSvi SeeZinaT, braldebuli mis mimarT gaxda agresiuli da TiTqmis yoveldRe 

ayenebda sityvier Seuracxyofas”.

Tbilisis saqalaqo sasamarTlos №1/3243-18 saqmeze, romelzec 2019 wlis 5 Teber-

21 koWlamazaSvili b.,`ojaxSi Zaladobis saqmeebze kvalifikaciis problemuri aspeqtebi“, Jur-

nali`marTlmsajuleba da kanoni“, №2, 2019. gv. 44-45.

22 iqve, gv. 46.

ojaxSi Cadenili sistematuri Seuracxyofis 
sisxlis samarTlebrivi aspeqtebi

giorgi 
daviTaSvili



64

sisxlis samarTlis aqtualuri sakiTxebi #4

vals gamamtyunebeli ganaCeni dadga sistematuri Seuracxyofis faqtze, dazaralebu-

li uTiTebs, rom`2018 wlis aprilis TveSi, mas Semdeg, rac braldebulma Seityo misi 

orsulebis Sesaxeb, mis mimarT ufro agresiuli gaxda. igi eWvianobda, rom bavSvi misi 

ar iyo da rodesac alkoholuri sasmeliT daTvreboda, mas yovelTvis ayenebda si-

tyvier Seuracxyofas, fsiqologiurad Zaladobda da dedas aginebda. msgavsi faqtebi 

xdeboda TveSi orjer an samjer. 2018 wlis aprilis Tvis bolos isini sacxovreblad 

qiriT gadavidnen sxva misamarTze. braldebuli arc amjerad ikavebda Tavs da mas 

kvlav xSirad ayenebda sityvier Seuracxyofas, maT Soris dedamisis TandaswrebiTac~. 

Tbilisis saqalaqo sasamarTlos №1/3723-18 saqmeze, romelzec 2018 wlis 22 oqtomb-

ers gamamtyunebeli ganaCeni dadga sistematuri Seuracxyofis faqtze, dazaralebuli 

uTiTebs, rom`daojaxebis Semdeg, Tanacxovrebisas braldebulma mis mimarT cudi xas-

iaTi gamoamJRavna, kerZod, mas xSirad ayenebda sityvier Seuracxyofas. msgavsi faqti 

zogjer dReSi orjer an samjer xdeboda~.

sistematuri Seuracxyofis ojaxSi Cadenil danaSaulad gansazRvras Tavisi axsna 

aqvs da gamarTlebulia imiT, rom ojaxSi Cadenili Zaladoba gansakuTrebuli simZimis 

qmedebaa, rac zogadi problemaa, romelic yovelTvis ar Cans zedapirze, radgan is 

xdeba pirad urTierTobebSi an daxurul wreebSi da amis Sedegad mxolod qalebi ar 

zaraldebian, realurad am fenomenis Sedegad xSirad zaraldebian bavSvebic, pirdapir 

Tu arapirdapir23. aseve qmedebas amZimebs is faqti, rom moZalade da msxverpli ro-

gorc ojaxis wevrebi, erTmaneTis axloblebi arian, xolo axloblis mier miyenebuli 

Seuracxyofa fsiqikurad SeiZleba ufro mtkivneuli iyos, vidre sxva pirisgan. 

amis miuxedavad, mainc Cndeba logikuri kiTxva, _ ratom ar warmoadgens danaSauls 

araojaxis wevris mimarT Cadenili analogiuri qmedeba, Tu msxverpli ganicdis igive 

saxis zians (tanjvas), rac miTiTebulia ssk-is 1261 muxlSi? 

magaliTad, samsaxurSi, sadac adamianebi xSir SemTxvevaSi ufro met dros atare-

ben, vidre ojaxSi, erTi piri SesaZloa sistematur Seuracxyofas ayenebdes meores, 

riTac es ukanaskneli ganicdides tanjvas. am qmedebas SeiZleba pasuxismgeblobis sax-

iT mxolod disciplinuri saxdeli mohyves. garda amisa, msgavsi qmedebebi SesaZloa Ca-

denili iqnes samezobloSi, skolaSi, cixeSi, saswavlebelSi. fsiqologiur mecniereba-

Si samuSao adgilas da skolaSi ganxorcielebul fsiqo-terors bulingisa da mobingis 

saxeliT icnoben, rasac xSir SemTxvevebSi mZime Sedegebi mosdevs.24 sazogadoebis naw-

ili ZaladobaSi jer kidev fizikur Zaladobas gulisxmobs da aviwydeba an ar icis, 

rom xSirad fsiqikur Zaladobas adamianisTvis ufro mZime da xangrZlivi problemis 

motana SeuZlia, vidre fizikurs. 

sainteresoa, aRniSnuli sakiTxis Riad datoveba ramdenad aris kanonmdeblis mier 

liberalizaciis gamovlineba, radgan SesaZloa kanonmdebelma zogadad liberaluri 

pozicia airCia fsiqologiuri Zaladobis am formaze. 

am kiTxvaze pasuxis gasacemad yuradReba unda gavamaxviloT sxvadasxva garemoe-

bebze, maT Soris sasjelze. ssk 1261 muxlis pirveli nawili sasjelis saxiT iTvalis-

winebs Tavisuflebis aRkveTas or wlamde vadiT, xolo meore nawili _ Tavisuflebis 

aRkveTas erTidan sam wlamde. 

sayovelTaod aRiarebulia, rom saxelmwifom qmedebis kriminalizaciis etapze unda 

gadawyvitos danaSaulisa da sasjelis Sesabamisobis sakiTxi. kerZod, sisxlis samarT-

23 miTiTebuli ganmarteba mocemulia adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaSi 

saqmeze opuzi TurqeTis winaaRmdeg (Opuz v. Turkey, No. 33401/02, 9.06.09) 
24 vrclad bulingisa da mobingis Sesaxeb ix. m. SalikaSvili, -`Zaladobis kriminologia“, 2012 weli, 

Tbilisi. gv. 162-178.



65

lis kanonSi gaTvaliswinebuli unda iqnes yoveli danaSaulisa da misi Semadgenlobis 

Sesatyvisi (proporciuli) sasjelis am danaSaulis socialuri saSiSroebis gaTvalis-

winebiT, raTa mosamarTlem SesZlos, daniSnos samarTliani sasjeli.25 samarTlianobis 

principi mimarTulia ara marto mosamarTleze, aramed pirvel rigSi _ kanonmdebelze 

da misi safuZveli aris qmedebis socialuri saSiSroebis Sesatyvisi anu proporciuli 

sasjelis daweseba sisxlis samarTlis Sesabamisi muxliT. 

Sesabamisad, marTalia sistematuri Seuracxyofa ojaxis farglebs miRma danaSau-

lad saerTod ar iTvleba, Tumca Znelia kanonmdeblis liberalur poziciaze msjelo-

ba, rodesac ojaxis wevrebs Soris Cadenili igive qmedeba makvalificirebel garemoe-

bebSi sasjelis saxiT iTvaliswinebs sami wliT Tavisuflebis aRkveTas.

xSiria SemTxveva, roca kanonmdeblis avtoritaruli da liberaluri modeli zog 

qveyanaSi erTmaneTs erwymis. sxvagvarad rom vTqvaT, zogjer iqmneba viTareba, roca 

mocemuli qveyana liberaluria romelime aspeqtSi, xolo avtoritarulia sxva sakiTx-

Tan dakavSirebiT.26 mocemul SemTxvevaSi, udavo faqts warmoadgens, rom ojaxSi Ca-

denil yvela danaSaulTan dakavSirebiT saqarTvelos saxelmwifos aqvs mkacri sisx-

lissamarTlebrivi politika. Sesabamisad, kanonmdebels sistematuri Seuracxyofis 

mimarT rom hqonoda liberaluri pozicia, igi arc ojaxSi Cadenili sistematuri 

SeuracxyofisTvis daadgenda sasjelis saxiT or wlamde (meore nawilis SemTxvevaSi 

sami wliT) Tavisuflebis aRkveTas. am rakursidan kidev ufro Rrmavdeba SekiTxva: 

Tu qmedeba Cveulebriv viTarebaSi saerTod ar miiCneva danaSaulad, ratom isjeba is 

ojaxSi Cadenis SemTxvevaSi?

ssk 1261 muxliT gaTvaliswinebuli sistematuri Seuracxyofa unda davakavSiroT 

ssk 115 muxlSi (TviTmkvlelobamde miyvana) mocemul pativis an Rirsebis sistematur 

damcirebasTan, romelic danaSaulis Cadenis erT-erT xerxs warmoadgens. msxverplis 

TviTmkvlelobamde an TviTmkvlelobis cdamde miyvana sisxlissamarTlebrivad isjeba 

Tu igi Cadenilia muqariT, sastiki mopyrobiT anda misi pativis an Rirsebis siste-

maturi damcirebiT. qmedebis 115-e muxliT kvalifikaciisTvis mniSvneloba ar aqvs, 

ra damokidebuleba iyo damnaSavesa da msxverpls Soris (piradi, samsaxurebrivi, ma-

terialuri Tu sxva). TviTmkvlelobamde an mis mcdelobamde miyvanis xerxi _ pativisa 

da Rirsebis sistematuri damcireba, gansxvavebiT sxva xerxebisa (muqara da sastiki 

mopyroba), damoukidebel pirobebSi sisxlissamarTlebrivad dasjad qmedebas ar war-

moadgens. 

unda aRiniSnos, rom zogadad Sedegiani danaSaulebi SeiZleba daiyos or jgufad:

1. iseTi Sedegiani danaSauli, romlis damTavrebulad cnobisTvis aucilebelia 

kanoniT gaTvaliswinebuli marTlsawinaaRmdego Sedegis dadgoma. amdenad, Tu qmedebam 

es Sedegi ar gamoiwvia, saxeze ar gvaqvs damTavrebuli danaSauli, aramed danaSaulis 

daumTavrebeli Semadgenloba. aseTia magaliTad, mkvleloba, romelic damTavrebulia 

maSin, roca dadgeba marTlsawinaaRmdego Sedegi (sikvdili). sxva SemTxvevaSi saxezea 

mkvlelobis momzadeba, an misi mcdeloba.

2. arsebobs iseTi Sedegiani (materialuri) danaSauli, romlis ara damTavrebulad 

cnobis sakiTxi, aramed misi dasjadobis sakiTxia dakavSirebuli (mibmuli) kanoniT 

gaTvaliswinebul marTlsawinaaRmdego Sedegis dadgomasTan.27 es imas niSnavs, rom Tu 

am qmedebas es Sedegi ar mohyva, pirs ar daekisreba sisxlissamarTlebrivi pasuxismge-

25 g. naWyebia, sisxlis samarTlis zogani nawili, saxelmZRvanelo, Tb. 2007, gv. 32.

26 Jan pradeli, SedarebiTi sisxlis samarTali, red. prof. T. niniZe, gv. 88.

27 am sakiTxze ix. sisxlis samarTali, zogadi nawili, avt. koleqtivi, Tb. 2007, gv. 173.
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bloba, radgan saxeze araa danaSauli, Tumca SeiZleba iyos sxva samarTaldarRveva (mag-

aliTad administraciuli, samoqalaqo an disciplinuri). aseT dros sisxlissamarTle-

brivi pasuxismgebloba gamoricxulia daumTavrebeli danaSaulisTvis (momzadebis an 

mcdelobis) Sesabamisad, marTalia saxezea Sedegiani danaSauli, magram mas ar axasiaT-

ebs momzadebis da mcdelobis stadia. 

swored aseT danaSaulTa ricxvs ekuTvnis ssk 151 muxli (TviTmkvlelobamde miyva-

na), romlis dasjadoba mibmulia marTlsawinaaRmdego Sedegis dadgomasTan _ msxver-

plis TviTmkvlelobasTan an TviTmkvlelobis mcdelobasTan. amitom, tanjvis gancda, 

Tavis mokvlis ganzraxva, TviTmkvlelobisaTvis mzadeba, werilis datoveba da sxva 

amgvari qmedeba ar qmnis ssk 115-e muxliT gaTvaliswinebuli danaSaulis Semadgenlo-

bas.28 Sesabamisad, Tu pativisa da Rirsebis sistematur damcirebas Sedegad ar mohyva 

msxverplis TviTmkvleloba an TviTmkvlelobis mcdeloba, igi danaSaulad ar CaiTv-

leba. 

Sedegis garda, gansxvaveba ssk 151-e muxliT gaTvaliswinebul Rirsebis da pativis 

sistematur Seuracxyofasa da ssk 1261 muxliT gaTvaliswinebul sistematur Seura-

cxyofas Soris mdgomareobs danaSaulis subieqtis mier Sedegisadmi (TviTmkvlelobam-

de miyvanisadmi) mis ganzraxvaSi. pirvel SemTxvevaSi danaSaulis subieqts msxverplis 

mier TviTmkvlelobamde miyvanis pirdapiri an eventualuri ganzraxva aqvs, xolo meo-

re SemTxvevaSi damnaSaves aseTi Sedegis ganzraxva ar gaaCnia.

aqve Zalian sainteresoa kanonmdeblis neba xsenebul danaSaulTa sasjelebTan 

mimarTebiT. ssk 151-e muxlis pirveli nawili sasjelis saxiT iTvaliswinebs Tavisu-

flebis aRkveTas vadiT oridan oTx wlamde, iaraRTan dakavSirebuli uflebebis Sez-

RudviT an uamisod. anu ssk 151-e muxlis pirveli nawiliT gaTvaliswinebuli Rirsebis 

da pativis sistematuri SeuracxyofisTvis, romelic SesaZloa aseve Cadenili iqnes 

ojaxis wevris mimarT, pirs maqsimaluri sasjelis saxiT SeiZleba ganesazRvros Ta-

visuflebis aRkveTa 4 wlis vadiT, rac 2 wliT aRemateba ssk 1261 muxliT gaTvalis-

winebuli sasjelis maqsimalur zomas. Sedegi ki erT SemTxvevaSi SeiZleba iyos ada-

mianis sicocxlis mospoba, meoreSi ki _ adamianis mier gancdili tanjva. danaSaulis 

Sedegebs Soris sxvaoba sakmaod didia, rasac ver vityviT maTi CadenisTvis dadgenili 

maqsimaluri sasjelebis zomebze. danaSaulis Cadenis xerxi orive SemTxvevaSi SeiZleba 

iyos analogiuri _ sistematuri Seuracxyofa. miuxedavad am yvelafrisa, sistematuri 

Seuracxyofa, romelic SeiZleba Cadenili iqnes marTlsawinaaRmdegod da braleulad 

da mas Sedegad mohyves adamianis tanjva, ar warmoadgens danaSauls, vinaidan igi ar 

aris sisxlis samarTlis kodeqsiT gaTvaliswinebuli qmedeba. 

zogadad, qmedebis kriminalizacia-dekriminalizaciis sakiTxis ganxilvisas kanon-

mdebelma pirvel rigSi unda gaiTvaliswinos qmedebis saSiSroeba. amdenad, man iseTi 

qmedeba unda gamoacxados danaSaulad, romelic arsebiT zians iwvevs an Seicavs real-

ur safrTxes pirovnebis, sazogadoebisa Tu saxelmwifosaTvis.29

gamomdinare aqedan, sworadaa aRniSnuli iuridiul literaturaSi, rom roca esa 

Tu is qmedeba fasdeba, rogorc danaSaulebrivi aqti, es warmoadgens saxelmwifos rea-

qciis formas sazogadoebrivad saSiS qmedebaze, rac Tavis mxriv aris kriminalizaciis 

pirveli etapi.30

28 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, Tbilisi 2019, t. I, 

gv. 98.

29 g. tyeSeliaZe, sisxlis samarTlis zogadi nawili, saxelmZRvanelo. Tb. 2007, gv. 57.

30 n. Todua. qmedebis kriminalizacia-dekriminalizaciis sakiTxebi saqarTvelos sisxlis samarTlis 

kanonmdeblobaSi, wignSi _ sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarT-
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aseve arsebobs sisxlis samarTlis politikis ori umniSvnelovanesi aspeqti: samar-

TaldarRvevis wridan im qmedebaTa gamocalkeveba, romlebic danaSaulebriv rangSi 

unda iqnes ayvanili da meore, maT winaaRmdeg sabrZolvelad sisxlis samarTlis kano-

nis gamoyeneba. amdenad, danaSaulad ar SeiZleba gamocxaddes yovelgvari samarTal-

darRveva. swored aseTi midgomiT gamoixateba sisxlis samarTlis fragmentuli bune-

ba. kerZod, kanonmdebeli saSiS qmedebaTa saerTo masidan SearCevs iseT qmedebas da 

gamoacxadebs mas danaSaulad, romlis winaaRmdegac sasjelis gamoyeneba praqtikul 

efeqts mogvcems.31 

kriminalizaciis SesaZleblobis farTed gamoyeneba rom dauSvebelia, am sakiTx-

ze fundamenturi naSromebi iwereba saerTo samarTlis qveynebSic. magaliTad, oqs-

fordis universitetis profesori duglas husaki aRniSnavs, rom dRes amerikaSi Cven 

gvaqvs zedmetad bevri sasjeli da Zalian bevri danaSauli. Cven vsjiT zedmetad, an 

zedmet kriminalizacias vaxdenT... iuridiuli filosofosisaTvis ki samarTlianoba 

warmoadgens yvelaze relevantur standarts... is faqti, rom Cven gvaqvs amdenad didi 

sasjelebi da aseve amdeni danaSaulebi, aris is problema, rom unda daviwyoT fiqri 

imaze, Tu raoden didi da gadaudebeli normatiuli amocana dgas Cvens winaSe. gonier-

ma adamianma ar unda gamoricxos, rom msgavsi sididis sasjelebi da amdeni raodenoba 

sisxlis samarTlis saqmeebisa, migviyvans iqamde, rom SeuZlebeli gaxdeba gamarTleba.32

amdenad, gaumarTlebelma kriminalizaciam SesaZloa xelovnurad gazardos qveya-

naSi danaSaulTa raodenoba, rasac Tavisi uaryofiTi Sedegi moaqvs. aseve SesaZlebe-

lia axali danaSaulebis gaCenas sasamarTlo praqtikaSi normaTa konkurenciis prob-

lemac mohyves. 

mocemul SemTxvevaSi, sistematur Seuracxyofas, rogorc zemoT aRiniSna, Sedegad 

SeiZleba mohyves rogorc adamianis tanjva, aseve misi TviTmkvlelobamde miyvanac, rac 

maTi gamovlenis simravlis gaTvaliswinebiT, arsebiTad zianis momtania pirovnebisa 

da sazogadoebisTvis. Sesabamisad, sistematuri Seuracxyofis ssk 1261 muxlis kon-

teqstSi moTavseba, SeiZleba pirveli nabiji gaxdes momavalSi am qmedebis naxevrad 

kriminalizaciisTvis.

daskvna

naSromSi ganxiluli iqna sistematuri Seuracxyofis Semadgenloba saqarTvelos 

kanonmdeblobis mixedviT, misi ganxorcielebis formebi da Sedegebi.

sistematuri Seuracxyofa, rogorc ojaxSi Cadenili fsiqologiuri Zaladobis 

saxe, erT-erTi safrTxis Semcveli qmedebaa, romelic namdvilad imsaxurebda sisxlis 

samarTlis kanonmdebelTa yuradRebas. Tu gadavxedavT

Sss monacemebs ojaxSi Cadenil fsiqologiur ZaladobebTan dakavSirebiT, siste-

maturi Seuracxyofis dasjadobis legitimacia eWvs ar unda iwvevdes. 

garda mosalodneli safrTxis prevenciisa, sistematuri Seuracxyofis dasjadoba 

im fsiqologiuri zianis pasuxia, rac am qmedebis Sedegad adgeba ojaxis dazaralebul 

wevrs tanjvis, koncentraciis daqveiTebis, sakuTari azris gamoTqmis da argumentire-

bulobis SeuZleblobis, sxvis gadawyvetilebaze damokidebulebis, depresiis, undob-

veloSi, Tb. 2016, gv. 143.

31 o. gamyreliZe, sisxlis samarTlis problemebi, tomi me-3, Tb. 2013, gv. 21.

32 OvercriminalizaƟon, The Limits of the Criminal Law, Douglas Husak, OXFORD University Press, 2008. P.4. 
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lobis, SiSis, sakuTar TavSi (SesaZleblobebisadmi) rwmenis dakargvis, kontaqtebis 

damyarebis unaris dakargvis, apaTiis da sxva saxiT.

amdenad, saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlSi sistematuri Seura-

cxyofis damoukidebel danaSaulad Camoyalibeba dadebiTad unda Sefasdes, magram 

amavdroulad unda aRiniSnos, rom kanonmdebelma aseve pasuxi unda gasces im msxver-

plTa fsiqologiur zians, romlebic sistematuri Seuracxyofis Sedegad iqna miRebu-

li im piris mier, romelic msxverplis ojaxis wevri ar aris. 
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gela tyeSelaSvili 

saqarTvelos advokatTa asociaciis advokati (special-

izacia: saerTo, arasrulwlovanTa marTlmsajuleba) 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis doqtoranti

Sesavali

adamianis sicocxlisa da janmrTelobis winaaRmdeg mimarTul danaSaulTa So-

ris, mniSvnelovan adgils ikavebs iseTi danaSauli, rogoricaa sicocxlis mospoba 

gaufrTxileblobiT. is sxva danaSaulTagan gansxvavdeba Tavisi gamorCeuli samarTle-

brivi xasiaTiT. misi Tavisebureba gaxlavT is, rom ganzrax mkvlelobasa da gaufrTx-

ileblobiT sicocxlis mospobas Soris zRvris gavleba xdeba Zalian frTxilad, konk-

retuli qmedebis subieqturi da obieqturi mxareebis Seswavlis gziT, rac sabolood 

swori kvalifikaciis saSualebas iZleva. 

Tanamedrove msofliosaTvis prioritetulia adamianis uflebaTa dacva, radgan 

TviT adamiani, misi uflebebi da Tavisuflebebi (sicocxle, janmrTeloba, cxovreba, 

Tavisufleba, Rirseba da sxva) maRali RirebulebiT gamoirCeva. am uflebebis (Rire-

bulebebis) dacva ki saxelmwifos valdebulebaa, rasac es ukanaskneli, sxvadasxva gziT 

axorcielebs, maT Soris sisxlis samarTlebrivi kanonmdeblobiT dadgenili wesebis 

meSveobiT. CamoTvlil uflebaTagan upirvelesia adamianis sicocxlis ufleba, ro-

gorc fundamenturi socialuri Rirebulebis matarebeli ufleba1. 

Temis aqtualobas ganapirobebs gansaxilveli sakiTxis problemuroba imdenad, 

ramdenadac gansaxilveli danaSaulis obieqtia adamianis sicocxle da es ukanaskneli 

ki danaSaulis obieqtad gvevlineba, ara mxolod im kvalifikaciisaTvis rogoricaa 

sicocxlis mospoba gaufrTxileblobiT, aramde ganzrax mkvlelobis drosac. aqedan 

gamomdinare, ganzraxvis sworad Sefaseba, mxolod konkretuli mocemulobis zedmi-

wevniT Seswavlisa da sakanonmdeblo imperativebis sworad gaanalizebis gziT aris 

SesaZlebeli. radgan danaSaulis Tanamdevia sasjeli da ganzaraxvis sworad Sefasebis 

gziT ki mivdivarT swor kvalifikaciamde, amitom aseTi procedurebis dacviT dan-

iSnuli sasjeli moemsaxureba samarTlianobis aRdgenas da igi dasjis meqanizmad ar 

gadaiqceva. 

rogorc CemTvis, aseve yvela praqtikosi iuristisaTvis, Temis aqtualobas aseve 

ganapirobebs arsebuli praqtika, romelic cxadyofs, rom sazogadoebisa da saxelm-

wifos yuradReba pirvel rigSi gadatanilia ganzrax danaSaulebze da am fonze, xSir 

SemTxvevaSi saxezea qmedebis gaufrTxileblobiT sicocxlis mospobad Seracxvis 

kriteriumebis sworad gamoyenebisa da Sefasebis problemebi im TvalsazrisiT, rom 

samarTalwarmoebis ganxorcielebis dros situacias saTanado doneze ver afaseben. 

gansaxilveli qmedeba xdeba TviTimedovnebiT an daudevrobiT da praqtikaSi araerTx-

el Segvxvedria, rom saxeze yofila sicocxlis mospobis faqti (mniSvneloba ara aqvs 

daudevrobiT moispo sicocxle Tu TviTimedovnebiT), Tumca xSir SemTxvevaSi samar-

1 Лаврин А. Энциклопедия смерти (Хроники Харона), М, 1993. Стр. 11.
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Talwarmoebis dros mTavar adgils ikavebs Sedegi da ara motivi, rac gaumarTlebelia. 

praqtika aseve cxadyofs, rom aris SemTxvevebi, rodesac qmedeba ar Seicavs ganzraxvis 

niSnebs (an piriqiT), Tumca Sefaseba xdeba sapirispirod da sasamarTlos yuradRebis 

sferoSi eqceva mxolod qmedebis Sedegi motivis dadgenisa da Sefasebis gareSe. es ki 

dauSvebelia, radgan aseT midgomas sabolood mivyavarT usamarTlo verdiqtamde. 

naSromis mizania, gaufrTxileblobiT sicocxlis mospobis, rogorc institutis 

daxasiaTeba, raTa danaSaulis Cadenis mizezebi, pirobebi, da meqanizmebi gamovlindes, 

rac naSromSi ganxorcielebulia sakanonmdeblo mocemulobis analizis, arsebuli 

praqtikis Seswavlisa da mecnieruli kvlevis gziT, romlis safuZvelzec gacemulia 

konkretuli rekomendaciebi. 

kvlevis sagania sisxlis samarTlis kanonmdeblobiT reglamentirebuli normebi da 

sasamarTlo praqtika gaufrTxileblobiT sicocxlis mospobisaTvis.

kvlevis meTodologiuri safuZvlebia induqcia, deduqcia, analizi, sinTezi, is-

toriuli, SedarebiTi saamarTlebrivi da statistikuri meTodebi, xolo normatiuli 

safuZvlebia saqarTvelos konstitucia, sisxlis samarTlis kanonmdebloba, saerTaSo-

riso da sxva sakanonmdeblo aqtebi.

kvlevas Teoriul safuZvlad udevs sakiTxTan dakavSirebuli samecniero kvlevebi, 

statiebi, sakonferencio masalebi. 

             

     

1. gaufrTxileblobiT sicocxlis mospobis zogadi mimoxilva

sisxlis samarTali da kanonmdebloba garkveuli uflebrivi Segnebis nayofia da 

garkveuli sistemis gansaxierebas warmoadgens2. 

sisxlis samarTalSi arsebuli normebidan da aseve institutebidan (danaSaulis, 

sasjelis, bralis, Tanamonawileobis, mcdelobis da sxva) naTlad Cans Cveni sazoga-

doebis socialuri struqtura da problemur sakiTxebze saxelmwifos orientireba. 

aqedan gamomdinare saxezea, rom sisxlis samarTalSi, Seswavlis TvalsazrisiT, pri-

oritetulad miiCneva danaSaulebi adamianis sicocxlisa da janmrTelobis winaaRmdeg. 

aRniSnuls aseve mowmobs araerTi samecniero kvleva, romelTa mixedviTac SesaZlebe-

lia vimsjeloT dasmul sakiTxze. mkvlelobis Cadenis xerxisa da saSualebis mraval-

ferovneba, misi sirTule da Zaladobrivi xasiaTi ganapirobebs sakiTxis siRrmiseuli 

Seswavlis aucileblobas, raTa ganvasxvaoT mkvleloba iseTi qmedebisagan, rodesac 

masSi Sereulia gaufrTxileblobis komonentebi anu is SemTxveva, rodesac qmedebis 

Sedegia mZime _ sicocxlis mospoba, Tumca am mZime Sedegs subieqtis ganzraxva ar mo-

icavda, magram is dadga gaufrTxileblobis Sedegad. 

gaufrTxilebloba, TavisTavad gvevlineba bralis damoukidebel formad, romel-

ic gansxvavdeba ganzraxvisagan da dakavSirebulia damnaSave piris negatiuri damok-

idebulebis mixedviT damdgar SedegTan. miuxedavad imisa, rom mZime Sedegs subieq-

tis ganzraxva ar moicavs da Sedegi gamowveulia gaufrTxileblobiT, aseTi viTareba 

qmedebis SemadgenlobaSi bralis erTi formiT gaufrTxileblobiT (da ara ganzrax-

viT) aRiniSneba, radgan ganzraxvac da gaufrTxileblobac aris bralis formebi3 da 

ganzraxvas, rogorc wminda fsiqologiur kategorias, romelic qmedebis elementia, 

2 qarTuli samarTlis istoria, wigni meore, nakveTi meore, tfilisis univesritetis gamomcemloba 

1929, gv. 165.

3 g. naWyebia. danaSauli bralis ori formiT. Tsu. samarTlis Jurnali №1, 2009, gv. 26. 



71

Sefaseba sWirdeba da es Sefaseba unda moxdes bralis dadgenis dros4, radgan moqme-

di sisxlis samarTlis kanonmdeblobiT marTlsawinaaRmdego qmedebisaTvis pasuxismge-

bloba bralis gareSe dauSvebelia5. brali ki SeiZleba ganisazRvros rogorc movale-

obisadmi subieqtis upasuxismgeblo damokidebulebad, romelic antisazogadoebrivi 

qmedebis CadeniT vlindeba6. 

imdenad, ramdenadac sisxlis samarTlis kodeqsis Tanaxmad mkvleloba ar xdeba 

ganzraxvis gareSe, qmedebas, romelic moxda SemTxveviT da Sedegad mohyva adamianis 

sikvdili, ver mivawerT mkvlelobaTa ricxvs, radgan maT Soris gansxvaveba swored 

gaufrTxileblobaa. amitomacaa, rom gaufrTxileblobiT sicocxlis mospoba amo-

vardnilia im danaSaulTa ricxvidan, romelsac kanonmdebeli uwodebs mkvlelobas. 

gansaxilveli danaSaulebrivi qmedeba SesaZlebelia gamovlenili iyos, rogorc Tvi-

TimedovnebiT, aseve daudevrobiT. 

TviTimedovnebis dros damnaSaves gacnobierebuli aqvs zogadad is faqti, rom mis 

qmedebas SesaZlebelia mohyves sasikvdilo Sedegi, Tumca usafuZvlodaa darwmunebu-

li, rom aseTi Sedegi ar dadgeba, an/da Tavidan aicilebs, radgan iseT garemoebebs 

aqvs adgili konkretul situaciaSi (mag. sakuTari Zala, niWi, gamocdileba, dazarale-

bulisa da mesame pirTa moqmedeba da sxva), rom misi varaudiT Tavidan iqneba acile-

buli mavne Sedegi. 

daudevrobis dros damnaSave ar iTvaliwinebs sikvdilis dadgomas, Tumca aucile-

beli yuradRebisa da windaxedulobis normebis dacviT unda gaeTvaliswinebina da 

SeeZlo kidec gaeTvaliswinebina, rom qmedeba dasruldeboda sicocxlis mospobiT. am 

kriteriumebis ar arsebobis gareSe damdgar Sedegze, romelic damoukidebeli mize-

zebis gamo ganxorcielda, subieqtma pasuxi ar und agos (mag. ecada gadarCenas da ver 

SeZlo da sxva).

praqtikaSi aseTi danaSauli SeiZleba Sgvxvdes iaraRTan gaufrTxilebeli mopy-

robis, sayofacxovrebo sagnebTan araswori mopyrobis Sedegad, ubeduri SemTxvevebi 

nadirobis dros, gaufrTxilebeli mopyrobiT samsaxureobriv movaleobebTan (samed-

icino sfero da sxva) da sxva. am mocemulobiT ki SeiZleba iTqvas, rom kanonmdebelma 

SemogvTavaza gansaxilveli danaSaulis subieqtebis kargad dalagebuli wre, Tumca 

kvalifikaciis kuTxiT sxvadasxvanairad Sesafasebeli. 

e.i. ganzrax mkvlelobasa da gaufrTxlieblobiT sicocxlis mospobas Soris is 

gansxvavebaa, rom gaufrTxlieblobiT sicocxlis mospobis dros qmedeba ar Seicavs 

sikvdilis ganzraxvas, Tumca brali gamomdinareobs, rogorc sikvdilis dadgomidan 

aseve damnaSavis fsiqologiuri damokidebulebidan mis qmedebasTan, romelic aris 

saSiSi da mimarTulia sxvisi sicocxlisa da janmrTelobis winaaRmdeg, rac xSir 

SemTxvevaSi gamowveulia danaSaulis Camdeni piris mier rogorc sakuTari Tavisa da 

SesaZleblobebis arasworad Sefasebis, aseve arsebuli realobis arasworad aRqmis 

safuZvelze.

moqmedi kanonmdeblobis Tanaxmad, gaufrTxileblobiT sicocxlis mospoba zoga-

dad ganixileba, rogorc pirovnebis winaaRmdeg Cadenili damoukidebeli danaSauli, 

rasac kanonmdebelma misca oficialuri definicia sisxlis samarTlis kodeqsis 116-e 

muxlSi da gamoxata misi gansakuTrebuli Strixebi, radgan am danaSaulis xasiaTi ga-

morCeulia da masze metyvelebs TviT sityvieri gamoxatulebac ki -`sicocxlis mo-

4 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tbilisi 2005, gv. 86-87.

5 i. dvaliZe. motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTlebriv pasux-

ismgeblobaze. sadisertacio naSromi. Tsu 2008, gv.8.

6 g. naWyebia. brali, rogorc socialuri filosofiis kategoria. Tbilisi, 2001, gv.260.
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spoba gaufrTxileblobiT~, ra SemTxvevaSic adamiani (misi sicocxle da janmrTeloba) 

xdeba xelyofis obieqti, Tumca qmedebis Sefaseba xdeba konkretuli mocemulobis 

gaTvaliswinebiT, qmedebaSi gamovlenili makvalificirebeli garemoebebis Seswavlis 

gziT, rom sworad moxdes zRvris gavleba ganzraxvasa da gaufrTxileblobas Soris 

da praqtikulad ar mieniWos mas sxva danaSaulis xarisxi. rac Seexeba sanqcias, kanon-

mdebeli mas amkacrebs mxolod im SemTxvevaSi, rodesac saxezea ori an meti piris si-

cocxlis mospoba.

sicocxlis mospoba gaufrTxileblobiT gamoixateba ganzraxvis ar arsebobiT, rac 

xorcieldeba damnaSaveze damokidebuli mizezebis gamo da saxeze gvaqvs mxolod Se-

degi, rac kavSirSi araa mis survilTan, romelic Tumca mimarTuli iyo danaSaule-

brivi Sedegis miRwevisaken, magram ara am saxis. ganxorcielebuli qmedeba (umoqmedoba) 

mowmobs, rom damnaSaves Segnebuli aqvs misi qmedebis marTlsawinaaRmdego xasiaTi da 

sazogadoebrivi saSiSroeba, Tumca ganWvretili ara aqvs sxvisi mosalodneli sikv-

dili da dadga ara Tu sasurveli, armed sapirispiro Sedegi misgan damoukidebeli 

mizezebis gamo. 

iseTi danaSaulis specifikaze, rogoricaa sicocxlis mospoba gaufrTxileblo-

biT, gavlenas axdens Cveulebrivi yofiTi sfero, radgan masSi arsebobs saxvadasxva 

saxis saSiSi faqtorebi, rac Tavis mxriv dakavSirebulia praqtikulad kanonmdeblo-

biT gamyarebuli windaxedulobis wesebis daucvelobasTan. aRniSnuli danaSauli ga-

moixateba rig SemTxvevaSi qmedebiT, xolo rig SemTxvevaSi umoqmedobiT (mag. mZRolis 

mier moZraobis wesebis daucveloba an/da pirovnebaze dakisrebuli movaleobis Seus-

rulebloba _ meisrem ar gadaadgila isari da sxva). aqedan gamomdinare, gansakuTrebiT 

mniSvnelovania, danaSaulis kvalifikacia realurad Seesabamebodes Cadenili danaSau-

lis simZimes7, radgan qmedebis braleulad Sefaseba SeuZlebelia Semecnebis gareSe, 

rac dakavSirebulia swored danaSaulis subieqtis fsiqikasTan ori saxiT (konkretuli 

mocemulobidan gamomdinare) realobiT/WeSmaritebiT da RirebulebiT8. aRniSnuli 

ki qmedebis Sefasebis idealur saSualebas warmoadgens, rac swori kvalifikaciis sa-

fuZvelia, saidanac gamomdinareobs rogorc miRebuli gadawyvetilebis samarTliano-

ba, aseve sasjelis zomis adekvaturoba Cadenil qmedebasTan. 

logikurad, gaufrTxileblobiT sicoxlis mospoba gvevlineba faqtobrivad mkvl-

elobad, Tumca damnaSaves ar gaaCnia sxvisi sicocxlis mospobis pirdapiri mizani da 

sanqcia ki Cemi SexedulebiT aris humanuri. 

amitomacaa, rom gansaxilveli danaSauli Sedis adamianis sicocxlisa da janmr-

Telobis winaaRmdeg mimarTul danaSaulTa ricxvSi da TavisTavad am kategoriam, 

struqturulad, sworad pova asaxva sisxlis samarTlis kodeqsis gansakuTrebul naw-

ilSi pirvel adgilze.

7 g. tyeSelaSvili. ganzrax mkvelobis mcdeloba da kvalifikaciis problemebi. statia. Tsu 2019, 

gv. 8.

8 g. naWyebia. danaSauli bralis ori formiT. Tsu. samarTlis Jurnali №1, 2009. gv. 29.
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2. gaufrTxileblobiT sicoxlis mospobis niSnebi

2.1. gaufrTxileblobiT sicoxlis mospobis obieqti da obieqturi mxare

adamiani misi fizikuri aRnagobis mixedviT ar fasdeba. misi cxovreba Sedgeba ro-

gorc biologiuri procesebisagan, aseve sazogadoebrivi urTierTobebisagan, rom-

lebic mis cxovreba-moRvaweobas uzrunvelyofen da mis sicocxles icaven. TiToeuli 

qmedeba, romlebic am wesrigs arRvevs dakavSirebulia fizikur an iuridiul pirTan, 

zianTan, mizezTan, qmedebasa da Sedegs Soris kavSirTan, drosTan, viTarebasTan, sa-

SualebasTan da sxva. amitom qmedebis obieqturi Seracxva im ZiriTad sakiTxs war-

moadgens, rac sisxlis samarTlis samarTalwarmoebis xerxemlad gvevlineba, radgan 

danaSaulis Cadenis dros subieqti marTlzomieri qmedebis valdebulebas ekideba 

upasuxismgeblod an braleulad9, Sefasebis dros ki danaSaulis obieqturi mxare 

qmedebis Semadgenlobis mniSvnelovani nawilia, romlis sworad Sesafaseblad gamosay-

ofia danaSaulis obieqti, uSualod konkretuli qmedeba, Sedegi da am qmedebasa da 

Sedegs Soris mizezobrivi kavSiri.

gaufrTxileblobiT sicoxlis mospobis Taviseburebaa is, rom qmedeba xorcield-

eba gaufrTxileblobiT da piri miznad ar isaxavs am konkretuli danaSaulis Cadenas 

anu qmedeba mimarTuli ar aris damdgari Sedegisken, Tumca Sedegi yvela SeTxvevaSi 

umZimesia, radgan am qmedebis gamo sicocxle mTavrdeba. danaSauli aris konkretu-

lad gamovlenili moqmedeba an umoqmedoba, romelic xelyofs garkveul sazogadoe-

briv urTierTobas, xolo  danaSaulis obieqti ki aris kanoniT daculi samarTlebrivi 

sikeTe romlis winaaRmdegac aris mimarTuli esa Tu is marTlsawinaaRmdego qmedeba 

anu xelyofis obieqti, amitom gaufrTxileblobiT sicoxlis mospobis bunebiT obi-

eqts warmoadgens adamianis sicocxlis mospoba, saxeobiTi obieqts adamianis cxovreba, 

xolo uSualo obieqts adamianis sicocxle. 

obieqturi mxriv gaufrTxileblobiT sicocxlis mospoba warmoadgens qmedebas, 

romelic SesaZlebelia mimarTuli iyos danaSaulis Cadenisaken, Tumca orientirebu-

lia ara im Sedegze, romelic dadga, aramed sxva Sedegze radgan mizani saxeze ar gva-

qvs. damnaSaves ar aqvs aseTi Sedegis molodinis gancda da igi araa dainteresebuli, 

aseTi SedegiT miaRwios dasjad stadias, amitom aseT SemTxvevaSi, rogorc profesori 

mzia lekveiSvili aRniSnavs, qmedebis saSiSroeba gansazRvrulia ara imdenad qmedebis 

saSiSroebiT, ramdenadac damdgari SedegiT. 

gamomdinare zemoaRniSnulidan saxezea, rom gansaxilveli qmedebis xasiaTi da san-

qciis zoma damokidebulia uSualod qmedebis obieqturi mxaris niSnebze, konkret-

ulad ki wesebis darRvevis im saxeze, ramac gavlena moaxdina adamianis sicocxlis 

mospobaze. 

9 g. naWyebia. obieqturi Seracxvis problema sisxlis samarTalSi. Tsu. samarTlis Jurnali №2, 

2012. gv. 269.
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2.2. gaufrTxileblobiT sicoxlis mospobis subieqti da subieqturi mxare

 imisaTvis, rom sworad SevZloT subieqtis qmedebis kvalifikaciis gansazRvra, 

mniSvneloba unda mivaniWoT survils-mizans, rogorc danaSaulis subieqturi mxaris 

niSans, romelic faqtobrivad aris motivTan erTad subieqturi mxaris fakultaturi 

niSani. 

e.i unda davadginoT nebismieri konkretuli SemTxvevis dros, Tu ra survili/miza-

ni gaaCnda qmedebis ganmaxorcielebel subieqts. am niSnis gamokvleviT naTladaa Sesa-

Zlebeli gavigoT subieqtis faqtobrivi damokidebuleba Tavisi qmedebisa da SesaZlo 

Sedegebis mimarT, anu ra miznisken miiswrafis adamiani, rom moiyvanos Tavisi ganzrax-

va sisruleSi, rac Sesabamisad gvaZlevs saSualebas davadginoT piris braleulobis 

xarisxi ise, rom ar davarRvioT subieqturi Seracxadobis principi. 

Seracxadobis principi dakavSirebulia qmedebis SefasebasTan. gansaxilvel SemTx-

vevaSi danaSaulebrivi Sedegi ar emTxveva ganzraxvas, Tumca qmedebis Tanamdevia igi 

da, radgan miznis gareSe SeuZlebelia Sedegis dadgoma, amitom ver vityviT, rom isini 

isini dakavSirebulni ar arian erTmaneTTan. mizani ki migvaniSnebs pirovnebis garkveul 

maxasiaTeblebze, radgan misi formireba da konkretizacia moxda swored pirovnebis 

gonebaSi-fsiqologiaSi, risi Tqmis uflebasac gvaZlevs miznis subieqturi Tavisebu-

reba, rac dakavSirebulia aseve individis damokidebulebasTan sazogadoebisa Tu sxva 

pirebis interesebisadmi. 

imdenad, ramdenadac (zogadad) braleuloba aris danaSaulis erT-erTi ZiriTadi 

niSani, gaufrTxileblobiT sicocxlis mospobis subieqturi mxaris aucilebel niSnad 

gvevlineba, gaufrTxileblobiT formaSi gamoxatuli braleuli qmedeba, radgan misi 

maxasiaTeblebia ineteleqtualuri da nebelobiTi aspeqtebi. 

gaufrTxileblobiT sicocxlis mospobis, rogorc danaSaulis subieqturi mxare, 

gamoixateba masSi, gaaCnia Tu ara qmedebis ganmaxorcielebel pirs survili, roml-

sac Sedegadac mohyva adamianis sicocxlis mospoba, rac (rogorc zemoT aRvniSne) 

Sedgeba ori poziciisagan, TviTimedovnebisa da daudevrobisagan10 anu Tu danaSaulis 

obieqtad gvevlineba adamianis sicocxlis usafrTxoeba, maSin subieqturi mxare war-

mogvidgeba, rogorc qmedebebis (umoqmedoba) jaWvi, romelic arRvevs usafrTxoebis 

zomebs da mivyavarT piris gardacvalebamde.

danaSaulis subieqti SeiZleba iyos mxolod adamiani, romelsac danaSaulis Cade-

nis dros Seusrulda Sesabamisi asaki. 

danaSaulis subieqturi mxaris mniSvnelobaze/Rirebulebaze SeiZleba iTqvas, rom 

misi dadgena atarebs savaldebulo da gadamwyvet funqcias qmedebis Sefasebis dros, 

ra drosac aucilebelia dadgindes piris braleulobis xarisxi, rogorc subieqturi 

mxaris aucilebeli niSani, romlis gareSec qmedebas ver SevafasebT danaSaulebrivad. 

amave dros, nebismieri mocemulobisas garda braleulobisa, gamokveTili unda iqnas 

yvela maxasiaTebeli niSani qmedebisa, rac gaxlavT aucilebeli da savaldebulo piro-

ba qmedebis kvalifikaciisaTvis, rom erTi saxis danaSauli gavarCioT meore saxis da-

naSaulisagan, radgan subieqturi mxaris zusti gansazRvraa gzavnili sasjelis indi-

vidualizaciisaTvis. 

anu yvelaze didi problema gaxlavT is, rom danaSaulis subieqti ver acnobi-

erebs sazogadoebrivi saSiSroebis xarisxs. mas araTu ar surs (ar uSvebs cnobierebaSi) 

miayenos sazogadoebas ziani, aramed verc xedavas albaTobas imisa, rom misi qmedeba 

gamoiwvevs aseTi saxisa da xarisxis zians an/da usafuZvlod imedovnebs am zianis Ta-

10 Лешанич Д. В. Причинение смерти по неосторожности: проблемы квалификации, 2018.
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vidan acilebaze. swored aqedan gamomdinareobs danaSaulis subieqturi mxarisaTvis 

damaxasiaTebeli gansakuTrebuloba11.

mTlianobaSi ki danaSaulis maxasiaTeblebis (qmedebis subieqturi da obieqturi 

mxare) zedmiwevniT sworad dadgena emsaxureba kanoneirebis principis dacvas, raSic 

vgulisxmob sakanonmdeblo moTxovnebis aRsrulebis uzrunvelyofas.

 

3. gaufrTxileblobiT sicocxlis mospobis kvalifikacia da sasjelTan 

dakavSirebuli problemebi

3.1. gaufrTxileblobiT sicocxlis mospobis kvalifikaciis Taviseburebebi

zogadad, kvalifikacia (laT. Qualitas Tviseba da facio vakeTeb) niSnavs sagnis an 

movlenis gansazRvras misi Tvisebis, Taviseburebis mixedviT (Sefaseba, daxasiaTeba)12. 

danaSaulebrivi qmedebis kvalifikacia ki aris, sisxlis samarTlis kanoniT gaTvalis-

winebuli danaSaulis niSnebTan ama Tu im konkretuli qmedebis Sesabamisobis dadge-

na. qmedebis kvalifikacia realurad unda Seesabamebodes Cadenili qmedebis simZimes. 

rodesac danaSauli fasdeba ufro mZime qmedebad, vidre damnaSavis mier Cadenili aqtia, 

es laxavs braldebulis uflebas. marTlsawinaaRmdego qmedebisaTvis pasuxismgebloba 

bralis gareSe dauSvebelia13.`brali SeiZleba ganisazRvros rogorc movaleobisad-

mi subieqtis upasuxismgeblo damokidebuleba, romelic antisazogadoebrivi qmedebis 

CadeniT vlindeba~14. danaSauli qmnis konkretuli sazogadoebrivi urTierTobisa da 

obieqtisaTvis im konkretul safrTxes, romlis winaaRmdegacaa mimarTuli15. gansax-

ilvel SemTxvevaSi xazi unda gaesvas im faqtors, rom gaufrTxileblobiT sicocx-

lis mospobis dros, qmedebis Semadgenloba ar gaxlavT winaswari ganzraxva, romelic 

mimarTulia iseTi sazogadoebrivad saSiSi Sedegis dadgomisaken rac saboloo jamSi 

miiRo qmedebis ganmaxorcielebelma subieqtma, Tumca aRniSnuli ganxorcielda (mi-

uxedavad ganzraxvis ar arsebobisa) masze damokidebuli mizezebis gamo. 

mocemuli amocanis sworad gadaWrisaTvis aucilebelia Semdegi faqtorebis dadgena:

1. sisxlissamarTlebrivad daculi sikeTis/obieqtis Seswavla, moraluri da mate-

rialuri aspeqtebis Sefaseba; 

2. sazogadoebrivad saSiSi qmedebis damaxasiaTebeli niSnebis dadgena;

3. qmedebis Camdeni piris fsiqikuri damokidebuleba momxdarTan;

4. qmedebis Cadenis xerxi, saSualeba;

5. qmedebis damaxasiaTebeli niSnebis Tavsebadoba normis dispoziciasTan.

sisxlis samarTlis kanoni awesrigebs urTierTobas mosamarTlesa da braldebuls 

Soris, romlis ZaliTac mosamarTle valdebulia pirs daakisros sasjeli mxolod im 

SemTxvevaSi, rodesac sasamarTlo procesze dadgindeba sisxlis samarTlis kanonis hipo-

11 Д.А. Корецкий, Е.С. Стешич. Проблема оценки тяжести неосторожнных преступлений, связанных с лишением 
жизни. Всероссийский криминологический журнал. 2017. Т. 11, №4. стр. 684
12 m. WabaSvili. ucxo sityvaTa leqsikoni. gamomcemloba ganaTleba, Tbilisi 1973, 199.

13 i. dvaliZe. motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTlebriv pasux-

ismgeblobaze. sadisertacio naSromi. Tsu 2008, gv.8.

14 g. naWyebia. brali, rogorc socialuri filosofiis kategoria. Tbilisi, 2001, gv.260.

15 T. wereTeli. sazogadoebrivi saSiSroeba da marTlwinaaRmdegoba sisxlis samarTalSi, kavkasiuri 

saxli, Tbilisi 2006, gv. 18-19.
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TeziT gaTvaliswinebuli qmedebis Cadena16. rogorc nebismieri danaSaulebrivi qmedebis 

Sefasebisas, aseve gaufrTxileblobiT Cadenili sicocxlis mospobis dros, danaSau-

lebrivi qmedebis swori kvalifikaciisaTvis aucilebelia davicvaT Semdegi pirobebi: 

erTis mxriv, unda ganvsazRvroT erTgvari sazogadoebrivi urTierTobebis jgu-

fi, romlis winaaRmdegac mimarTuli iyo danaSaulebrivi qmedeba anu unda ganvsaz-

RvroT danaSaulis saxeobiTi da uSualo obieqti, xolo, meore mxriv, aucilebelia 

dadgindes, rom Cadenili qmedebis niSnebi zustad da ara miaxloebiT, sruli mocu-

lobiT iyos TanxvedraSi sisxlis samarTlis kodeqsis konkretuli normiT reglamen-

tirebul niSnebTan17. 

aqve unda aRvniSnoT, rom qmedebis Sefasebis dros yuradRebis arealSi unda mo-

eqces qmedebis ganxorcielebis stadiebi. imisaTvis, rom ar dairRves obieqturi Ser-

acxadobis principi, sworad unda davinaxoT qmedebis ganmaxorcielebeli subieqtis 

neba-gamoxatuli subieqtur gadawyvetilebaSi, rac mimarTulia iqiTken, rom`ganzrax-

va moiyvanos sisruleSi~18. aRniSnuli emsaxureba kvalifikaciis sworad gadawyvetis 

problemas, radgan SesaZlebelia bunebaSi iseT SemTxvevas hqondes adgili, rodesac 

TviT qmedebaa sisxlis samarTlis kanonis sxva danawesiT dasjadi. aseTi iyo magaliT-

ad sisxlis samarTlis kodeqsis 119-e muxli, romliTac dasjadad iTvleboda janmrT-

elobis ganzrax mZime an naklebad mZime dazianeba, ramac gaufrTxileblobiT gamoiwvia 

sicocxlis mospoba. aseT SemTxvevaSi saxeze gveqneboda Sereuli brali ori SedegiT, 

janmrTelobis naklebad mZime an mZime dazianebiTa da sicocxlis mospobiT da 116-e 

muxlis kvalifikacia aseT pirobebSi araswori iqneboda, Tumca dRevandeli sakanon-

mdeblo mocemuloba erTmniSvnelovnad miuTiTebs 116-e muxliT msgavsi qmedebebis 

kvalfikaciaze. radgan`pirisaTvis pasuxismgeblobis dakisrebis procesSi uaRresad 

didi mniSvneloba eniWeba samarTliani sasamarTlos uflebiTa da saproceso garan-

tiebiT srulyofil sargeblobas19~, aqedan gamomdinare, qmedebis subieqturi Semad-

genlobis (ganzraxva, gaufrTxilebloba) dasadastureblad aucilebelia erTdrou-

lad arsebobdes codnis, nebelobisa da marTlwinaaRmdegobis Segneba, razedac pasuxs 

unda iZleodes saqmeSi arsebuli faqtobrivi garemoebebi, romelTa analizis meTodiT 

unda dadgindes piris mier ganzraxvis mimarTulebis namdviloba imdenad, ramdenadac 

mxolod faqtobriv garemoebaTa ganviTarebis logikuri jaWvi iZleva qmedebis subi-

eqturi Semadgenlobis swori Sefasebis saSualebas. braldebuls ar unda Seeracxos 

danaSauli manam, sanam mtkicebulebebis sakmarisi da damajerebeli erTobliobiT ar 

dadasturdeba danaSaulis TiToeuli elementis arseboba mis qmedebaSi20. zogjer Ses-

aZlebelia mtkicebulebebi damajereblad gamoiyurebodes da TiTqos iZleodes 116-e 

muxlis dispoziciiT reglamentirebul Semadgenlobas, magram gonivrul eWvs miRma 

arsebulma mtkicebulebiTma standartma iTamaSos didi roli da qmedeba Sefasebuli 

iqnas sxvagvarad, rac faqtobrivad niSnavs imas, rom daculi iqneba samarTlianobisa 

da udanaSaulobis principi, riTac arsebiTad Semcirdeba usamarTlo da dausabuTebe-

li ganaCenis miRebis riski. es rwmena ki sasamarTlos, im mtkicebulebebze dayrdnobiT 

16 g. tyeSelaSvili. ganzrax mkvelobis mcdeloba da kvalifikaciis problemebi. statia. Tsu 2019, gv. 13.

17 Уголовное право Российской Федерации. Особенная часть: Учебник для юридичесских вузов. Изд. Юрист, 
Москва 1996, стр.12-13. 
18 С. В. Бородин. Преступления против жизни. Изд. Юрист, Москва. 2000, стр. 265.
19 ix. saq. sakonstitucio sasamarTlos arqivi. saqme №1/1548 (22.01.15). 16-17.

20 iqve: 16-17.
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uyalibdeba, romelsac kanoni sandod da dasaSvebad miiCnevs21. 

gaufrTxileblobiT sicocxlis mospoba unda gavmijnoT SemTxveviT gamowveuli 

sikvdilisagan. aseT SemTxvevaSi pasuxismgebloba ar SeiZleba daekisros pirs, Tu igi 

iTvaliswinebda sxva adamianis sikvdils, ar surda aseTi Sedegi, miiRo yvela zoma 

Sedegis Tavidan acilebisaTvis da amis miuxedavad saskivdilo Sedegi mainc dadga mis-

gan damoukidebebli mizezebis gamo. garda amisa aseve ar unda daekisros pirs pasux-

ismgebloba, Tu igi ar iTvaliswinebda, ar SeeZlo da arc unda gaeTvaliswinebina sxva 

adamianis sikvdili. aq metad mniSvnelovan rols TamaSobs subieqturi da obieqturi 

kriteriumebis arseboba, rac iZleva sicocxlis mospobisa da sikvdilis SemTxveviT 

gamowvevis gamijvnis SesaZleblobas. 

moqmedi kanonmdeblobis Tanaxmad, gaufrTxileblobiT sicocxlis mospoba ganix-

ileba, rogorc pirovnebis winaaRmdeg mimarTuli damoukidebeli danaSauli, romlis 

Tanamdevia sazogadoebrivad saSiSi Sedgi, radgan, gaufrTxileblobiT sicocxlis 

mospobis dros qmedebis Sefasebisas, adamianis sikvdili gvevlineba kvalifikaciis 

ganmsazRvrel niSnad. qmedeba gaufrTxileblobiT sicocxlis mospobad unda Sefasdes 

da aseTi danaSauli arsebobs mxolod maSin, rodesac realurad dadga am danaSaulis 

SemadgenlobiT gaTvaliswinebuli marTlsawinaaRmdego Sedegi22. 

3.2. sasamarTlo praqtika

sainteresoa, Tu rogor xorcieldeba saqarTvelos sasamarTloebSi sisxlis samar-

Tlis kodeqsis 116-e muxlis kvalifikaciiT warmarTuli saqmeebis ganxilva.

magaliTi №1

2002 wlis 20 dekembers petrem zurgis areSi daartya sanadiro dana wina dRes 

masze ganawyenebul pavles (inicialebi pirobiTia), riTac mas miayena sicocxlisaTvis 

saxifaTo, mZime xarisxis dazianeba. Sedegad pavle gardaicvala. 19 dekembers movlen-

ebi ganviTarda Semdegnairad, rom pavles da mamamiss mouvidaT kamaTi erTmaneTSi, rac 

gamoiwvia petres cinikurma SekiTxvam pavles mamis mimarT, razedac ganawyenda pavle 

da ganawyenebulma usayvedura petres, rom mas ar unda daesva aseTi cinikuri SekiTxva, 

rasac mohyva kamaTi, xolo meore dRes ki moxda aRniSnuli SemTxveva.

pirveli instanciis sasamarTlom petre damnaSaved scno 108-e muxliT gaTval-

iswinebuli danaSaulebrivi qmedebis CadenaSi, rac zemdgomi sasamarTlos ganaCeniT 

darCa ucvleli, xolo sakasacio sasamarTlom cvlileba Seitana ganaCenSi da qmedeba 

gadaakvalificira 116-e muxlze. 

 sakasacio palatam CaTvala, rom sabraldebo dokumentebSi warmodgenili versia 

ver dasturdeboda sakmarisi da utyuari mtkicebulebebis erTobliobiT, radgan igi 

mTlianad eyrdnoboda saqmis SedegiT dainteresebuli pirebis anu gardacvlili pav-

les axloblebisa da erT-erTi mowmis winaaRmdegobriv Cvenebebs, romlebic ar iyo 

erTmaneTTan logikur bmaSi. garda amisa, arc winaswari da arc sasamarTlo gamoZiebiT 

ar dadgenila is faqti, rom pavles saxlSi gamarTuli qeifis dros sufrasTan myof 

pirebs Soris raime usiamovneba an konfliqti momxdariyos da amasTan Tuki sasamarTlo 

irwmunebda sabraldebo daskvnaSi ganviTarebul versias wina dRes petresa da pavles 

Soris momxdari seriozuli konfliqtis Taobaze, maSin sruliad aradamajereblad 

21 ix. saq. sakonstitucio sasamarTlos arqivi. saqme №1/1548 (22.01.15)17.

22 ix. saq. uzenaesi sasamarTlos arqivi. saqme №115-ap-08. 22.10.2008 w.
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Canda suraTi imis Taobaze, rom aseTi konfliqtis Semdeg petre stumrad da saqei-

fod misuliyo pavles saxlSi, sadac SemTxveva moxda. aRniSnuli ki saqmis masalebTan 

erTobliobaSi ar qmnida petres mxridan raime motivis suraTs, rac imas niSnavda, 

rom gakeTebuli daskvnebi iyo savaraudo xasiaTisa da ver miiCneoda mZime braldebis 

safuZvlad. garda amisa palatam aseve xazi gausva kidev erT Strixs maszed, rom mi-

yenebuli daizaneba ar iyo iseTi xasiaTis, romlis drosac ver SeZlebda dazaralebu-

li mimxvdariyo, rom dana daartyes mas da es ver gamoexata imdenad xmamaRla mainc, 

rom iq myofTaTvis gasagoni yofiliyo23. 

gansaxilveli ganaCeni unda Sefasdes ori mimarTulebiT. 

ratom CaTvala sasamarTlom, rom petres mier ganxorcielebuli qmedeba ar Seica-

vda mkvlelobis niSnebs;

sworad moaxdina Tu ara sasamarTlom qmedebis gadakvalificireba 116-e muxlze;

vTvli, rom sasamarTlos pozicia marTebulia, radgan palata aseT daskvnamde mi-

vida im obieqturi garemoebebis gaTvaliswinebiT, rom saqmeze arsebuli mtkicebule-

bebi ver iZleodnen safuZvels, utyuarad da dadasturebulad CTvliliyo petres 

mier ganzrax mkvlelobis ganxorcielebis mizani, Tumca rac Seexeba kvalifikaciis 

Seclas, am nawilSi sasamarTlos ar veTanxmebi, radgan mas ar dausabuTebia Tu ra 

kriteriumebis gaTvaliswinebiT mivida uSualod im daskvnamde, rom saxeze gvqonda 

gaufrTxileblobiT sicocxlis mospoba. 

ganvixiloT kidev erTi magaliTi:

piris braldebis Sesaxeb dadgenilebebis Tanaxmad, or mean-ginekologs daedo bra-

li gaufrTxileblobiT sicocxlis mospobaSi, rac gamoixata masSi, rom maT sakeisro 

kveTisas dauzianes pacients TeZos marcxena gareTa vena, ris gamoc pacients daewyo 

(13:40 saaTze) intensiuri sisxldena. eqimebma ar Seasrules valdebuleba droulad 

amoecnoT dazianebuli sisxlZarRvi da droeulad moexdinaT misi kompresia, ris Sem-

degac dauyovnebliv unda gamoeZaxaT sisxlZarRvTa qirurgi, romelic aRadgenda 

dazianebul sisxlZarRvs. maT qirurgi gamoiZaxes 4-30 saaTis Semdeg, rac aRmoCnda 

dagvianebuli da miuxedavad katastrofis brigadis mier aRmoCenili da aRdgenili 

sisxlZarRvisa, pacients ganuviTarda mwvave sisxlnakleboba, ramac gamoiwvia misi si-

cocxlis mospoba.

raionuli sasamarTlos ganaCeniT eqimebi cnobil iqnen udanaSaulod da gamarTld-

nen ssk-is 116-e muxlis 1-li nawiliT wardgenil braldebaSi.

saapelacio sasamarTlos ganaCeniT raionuli sasamarTlos ganaCenSi Sevida cvli-

leba da erTi eqimi iqna cnobil damnaSaved. sxva nawilSi raionuli sasamarTlos gana-

Ceni darCa ucvlelad.

kasatorma _ prokurorma iTxova saapelacio sasamarTlos ganaCenis gauqmeba meore 

eqimis gamarTlebis nawilSi da misi damnaSaved cnoba. 

kasatorma _ msjavrdebulis advokatma ki iTxova saapelacio sasamarTlos gama-

mtyunebeli ganaCenis gauqmeba da msjavrdebulis mimarT gamamarTlebeli ganaCenis 

dadgena.

sakasacio sasamarTlos gadawyvetilebiT, prokuroris sakasacio saCivari ar dak-

mayofilda, xolo saapelacio sasamarTlos mier msjavrdebulis advokatis sakasacio 

saCivari dakmayofilda da igi gamarTlebuli iqna wardgenil braldebaSi24. 

rogorc sakasacio palata ganaCenis samotivacio nawilSi ganmartavs da mec veTanx-

23 ix. saqarTvelos uzenaesi sasamarTlos arqivi. saqme №2k-545ap-05. 26.04.2006 w. 

24 ix. saqarTvelos uzenaesi sasamarTlos arqivi. saqme №438ap-16.
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mebi, ssk-is 116-e muxliT gaTvaliswinebuli sicocxlis mospoba _ gaufrTxileblobi-

Ti danaSaulia da misi jgufurad Cadena ssk-iT gaTvaliswinebuli ar aris. konkret-

ul situaciaSi ar iyo naTlad warmoCenili Tu ras edaveboda saxelmwifo TiToeul 

braldebuls, raSi gamoixata TiToeuli maTganis qmedeba da ra kavSirSi iyo TiToeuli 

maTganis moqmedeba/umoqmedoba damdgar SedegTan. braldebis formulirebidan gamom-

dinare ki faqti saxeze iyo, rom prokurori maT gaufrTxileblobiTi danaSaulis 

jgufurad Cadenas edaveboda, rac scildeba sisxlis samarTlis kanonmdeblobas.

 saqmis garemoebebidan gamomdinare saxezea, rom braldebiT gansazRvrul gare-

moebebsa da sasamarTloSi dadgenil faqtebs Soris ar iyo Tanxverda, rac zogadad, 

erTmniSvnelovnad ar gamoricxavs gamamtyunebeli ganaCenis gamotanas, Tumca gama-

mtyunebeli ganaCenis dadgena ar SeiZleba im mocemulobis arsebobisas, roca bral-

debis sagans braldebis miRma emateba iseTi faqtobrivi garemoebebi, ramac SesaZloa, 

xelyos braldebulis Zireuli ufleba _ Tavi daicvas wardgenili braldebisgan.

wardgenili braldebidan gamomdinare, braldebulebs unda emtkicebinaT is faqti, 

rom sakeisro kveTisas ar dauzianebiaT vena da Sesabamisad arc valdebuleba warmo-

SobiaT, rogorc dazianebuli venis droulad aRnmoCenisa da aseve ar daugvianiaT 

damxmare brigadis gamoZaxeba. samagierod prokuroris zepiri gancxadebebidan gamom-

dinare, isini aRmoCndnen Tavis marTlebis reJimSi da iZulebulni gaxdnen emtkice-

binaT damatebiT sxva mravali garemoeba, rac uSualo gavlenas axdenda maT braleu-

lobaze da gaxda kidec erT-erTi maTganis msjavrdebis safuZveli. 

garda amisa, saqmis ganxilvis dros yuradReba unda gamaxvilebuliyo aseve im gare-

moebaze, rom samSobiaros da katastrofis brigadis eqimebis Cvenebebis garda, rom-

lebic erTmaneTs adanaSaulebdnen pacientis TeZos venis dazianebaSi, sxva mtkice-

buleba, imasTan dakavSirebiT, Tu konkretulad, romelma eqimma da rodis dauziana 

pacients vena, braldebis mxares sasamarTlosaTvis warmodgenili ar hqonia. 

uzenaesi sasamarTlos mier miRebuli gadawyvetileba kanonieria da dasabuTebuli.

d a s k v n a

TiToeuli danaSauli xasiaTdeba Tavisi gansakuTrebulobiT, raSic igulisxmeba 

fsiqologiuri meqanizmi, romelsac gaaCnia inteleqtualuri nebis Sesabamisi da emo-

ciuri komponentebi25. gansaxilveli sakiTxis analizis Sedegad gamoikveTa Semdegi:

1. gaufrTxileblobiT sicocxlis mospobis dros sazogadoebrivad saSiSi qmede-

bebis Cadenis mravalferovneba, konfliqtSi monawileTa aratipiuroba da sxva so-

cialurad Tu iuridiulad rTuli niSnebis arseboba xSir SemTxvevaSi arTulebs ama 

Tu im normis sworad gamoyenebis sakiTxs, amitom pirveli gzavnili iqneba is, rom: 

yovel konkretul SemTxvevaSi unda moxdes cxovrebiseuli faqtis/situaciis sworad 

Sefaseba, raTa sabolood ar mivideT udanaSaulo adamianis sisxlissamarTlebriv pa-

suxismgeblobamde, riTac xelyofili iqneba pirovnebis koonstituciuri uflebebi.  

2. mkvlelobasTan dakavSirebuli ganzrax da gaufrTxileblobiTi danaSaulebi war-

mogvidgebian rigi saerTo socialuri da fsiqologiuri msazRvrelebiT. es garemoeba 

gvevlineba axali kriminologiuri situaciis damatebiT niSnad, radgan igi, rogorc 

ukve aRvniSne, gamoxatavs gaufrTxileblobiTi danaSaulis Camdeni piris fsiqoso-

25 T. wereTeli. sazogadoebrivi saSiSroeba da marTlwinaaRmdegoba sisxlis samarTalSi, kavkasiuri 

saxli, Tbilisi 2006, gv. 69.
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cialur suraTs26. 

3. Cemi azriT devandeli sazogadoeba araa mzad, rom Seurigdes liberalur sakanon-

mdeblo mocemulobas sasjelis WrilSi Tundac im pirobebSi, rodesac danaSauli Cad-

enilia gaufrTxileblobiT, radgan saxezea tragikuli Sedegi. 

4.`sazogadoebisaTvis mniSvnelovania danaSaulebrivi qmedebiT miyenebuli zianis 

sidide imdenad, ramdenadac xSir SemTxvevaSi ufro mniSvnelovania danaSaulebrivad 

xelyofili sikeTe, vidre danaSaulebrivi qmedebis sazogadoebrivad saSiSroebis 

xarisxi, radgan faqtobrivad kanonmdeblis gadawyvetilebiT (mxedvelobaSi viReb ase-

Ti danaSaulisaTvis kodeqsiT gaTvaliswinebuli sasjelis saxesa da zomas) erTgvarad 

usafuZvlodaa gaufasurebuli adamianis sicocxle. 

5. aradamajereblad gamoiyureba kanonmdeblis orientacia bralis formaze, rode-

sac erTdorulad ignorirebulia danaSaulis Sedegi da adgili, kanonmdeblobiT dac-

ul sikeTeTa, interesTa, sazogadoebriv urTierTobaTa ierarqiaSi, romelic pirvel 

rigSi ganapirobebs sazogadebrivi saSiSroebis xarisxs27~. 

6. vfiqrob, rom kanonmdeblis damokidebuleba aRniSnuli, konkretuli danaSaulis 

dasjadobis mimarT aris metad loialuri da liberaluri.

sabolood ki unda iTqvas Semdegi:

nebismieri danaSaulis konstruqcia moicavs sam aucilebel elements _ qmedebis 

Semadgenlobas, marTlwinaaRmdegobasa da brals. qmedebis Sefasebisas upirvelesad 

unda dadgindes _ piris mier Cadenili qmedeba Seicavs Tu ara Sesabamisi Semadgen-

lobis niSnebs28. magaliTad qmedebis ganzrax mkvlelobad dakvalificirebisaTvis 

aucilebelia dadgindes subieqtis ganzraxva, kerZod, misi mizanmimarTuli qmedeba 

dazaralebulis sicocxlis mospobisaken an/da, ukidures SemTxvevaSi, damnaSavis mier 

dazaralebulis sikvdilis, rogorc Sedegis Segnebuli daSveba an am ukanasknelis dad-

gomisadmi gulgrili damokidebuleba29, rasac gaufrTxileblobiT sicocxlis mospo-

bad qmedebis kvalifikaciis dros adgili ar unda hqondes.

miuxedavad imisa, rom gaufrTxileblobiT sicocxlis mospobis dros qmedebis gan-

maxorcielebeli piri praqtikulad damnaSave xdeba SemTxveviT, igi mainc ar SeiZleba 

CaiTvalos yovelTvis SemTxveviTi garemeobebis msxverplad, radgan aseTi kategoriis 

damnaSaveebi gamoirCevian piradi Taviseburebebis farTo diapazoniT. Taviseburebe-

bad ki SeiZleba CavTvaloT SemTxveviTobasTan erTad arastabiluroba, siborote da 

sxva, rac TavisTavad moiTxovs sakiTxis Rrma Seswavlasa da saTanado analizs kvali-

fikaciis Sefasebis dros.

qmedebis kvalifikaciisas Secdomis gamosaricxad sasamarTloebma zedmiwevniT de-

talurad unda Seiswavlon da gaaanalizon saqmeSi arsebuli yvela garemoeba, rom 

gamokveTili iqnas danaSaulis subieqturi Semadgenlobis _ ganzraxvis arseboba-ar 

arseboba, romelic praqtikulad ganasxvavebs gaufrTxileblobiT sicocxlis mospo-

bas sicocxlis winaaRmdeg mimarTuli sxva danaSaulobebisagan30. ganzraxvis arsebo-

26 Д.А. Корецкий, Е.С. Стешич. Проблема оценки тяжести неосторожнных преступлений, связанных с лишением 
жизни. Всероссийский криминологический журнал. 2017. Т. 11, №4. Cтр. 681.
27 Д.А. Корецкий, Е.С. Стешич. Проблема оценки тяжести неосторожнных преступлений, связанных с лишением 
жизни. Всероссийский криминологический журнал. 2017. Т. 11, №4. Cтр.679-681
28 ix. saqarTvelos uzenaesi sasamarTlos arqivi. sisxlis samarTlis saqmeTa palatis 2016 wlis 30 

dekembris ganmarteba saqmeze saqme №424ap-16

29 ix. saqarTvelos uzenaesi sasamarTlos arqivi. sisxlis samarTlis saqmeTa palatis 2016 wlis 28 

ivlisis ganmarteba saqmeze saqme №86ap-16.

30 ix. saqarTvelos uzenaesi sasamarTlos arqivi. sisxlis samarTlis saqmeTa palatis 2016 wlis 29 
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ba-ar arsebobis sworad dasadgenad ki Seswavlil unda iqnes: danaSaulis Cadenis xerxi, 

saSualeba, dazianebaTa raodenoba, xasiaTi, lokalizacia, rogor viTarebaSi iqna isini 

miyenebuli, damnaSavisa da msxverplis urTierTdamokidebuleba zogadad da aseve da-

zianebis miyenebis momentSi da sxva garemoebebi. 

sabolood ki SeiZleba iTqvas, rom gansaxilvel WrilSi arsebuli problemebi Te-

oriulad gadaWrili ar aris srulad. gamokvlevebis umravlseoba mimarTulia ganz-

rax danaSaulebisa da aseve gaufrTxilebeli danaSaulebis calkeuli saxeebis Seswav-

lisken, ris gamoc kargi iqneba, Tu moxdeba sakiTxis kompleqsuri Seswavla. 

 

seqtembris ganmarteba saqmeze saqme №227ap-16.
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antikorufciuli reformebis da korufciis aRqmis indeqsis dinamika 
saqarTveloSi

naTia mogelaZe

ilias saxelmwifo universitetis samarTlis skolis 

leqtori, ivane javaxiSvilis saxelobis Tbilisis 

saxelmwifo univeristetis iuridiuli fakultetis 

doqtoranti

Sesavali

1. antikorufciuli reformebis dinamika saqarTveloSi

korufcia, sajaro finansebis borotad gamoyenebiT da sazogadoebis winaSe an-

gariSvaldebulebis sistemis ararsebobiT xasiaTdeba. igi safrTxes uqmnis kanonis 

uzenaesobas, adamianis uflebebs da Tavisuflebebs, aferxebs qveynis ekonomikur 

winsvlas da xels uSlis demokratiuli institutebis stabilur ganviTarebas1. ama-

vdroulad, igi gzas uRobavs biznesis ganviTarebas da investiciebis ganxorcielebas 

qveyanaSi, riTic yvelaze metad mosaxleobis Raribi da daucveli nawili zaraldeba. 

korufcias mravalnairi gamovlineba aqvs, Tumca upiratesad igi sajaro seqtorSi 

arsebul gamowvevebTan asocirdeba, sabiujeto saxsrebis danaSaulebrivi garigebebis 

gziT gankargvas da calkeul moxeleTa mier uflebamosilebis dadgenili wesis sawi-

naaRmdegod gamoyenebas ukavSirdeba. 

saqarTvelo, rogorc post-sabWoTa qveyana, ekomomikuri ganviTarebis dabali 

doniT da korufciis maRali maCvenebliT gamoirCeoda. qveyanaSi ar arsebobda Zlieri 

saxelmwifo institutebi, moSlili iyo makontrolebeli uwyebebis struqtura, or-

ganizebuli danaSauls myarad hqonda fesvebi gadgmuli da e.w `qurduli samyaro~-s 

kanonebiT gavlenis sferoebis gadanawilebas axorcielebda. korufcia gabatonebuli 

iyo yvelgan, yvela struqturaSi. Sesabamisad, masSi CarTulebi iyvnen rogorc sajaro 

moxeleebi, ise kerZo pirebi Tu kompaniebi, radgan arsebuli garemo maT dadgenil da 

kargad aprobirebul TamaSis wesebs karnaxobda. qrTami saWiro iyo pasportis asaRe-

bad, qonebis registraciisTvis, biznesis dasawyebad an saxlis asaSeneblad. qrTamiT 

SesaZlebeli iyo saxelmwifo umaRles saswavlebelSi mowyoba da amave gziT maRali 

niSnebisa da samecniero xarisxis miRebac ki. qrTamiT SesaZlebeli iyo marTvis mow-

mobis da yvela saWiro licenziis aReba. sabaJo da sagadasaxado sistemaSi arsebuli 

korufcia xels uSlida gadasaxadebis mokrebas da saxelmwifo biujetSi finansuri 

resursebis akumulirebas. korufcia iyo jandacvis sferoSi, samarTaldamcav struq-

turebSi. gabatonebuli korufciis yvelaze TvalsaCino gamovlineba iyo sagzao poli-

cia.

calsaxa iyo, rom qveynis mZime ekonomikuri mdgomareobidan gamosayvanad saWiro 

iyo radikaluri reformebis ganxorcieleba da korufciis aRmosafxvrelad sistemuri 

reformebis ganxorcieleba. gamocxadaa nulovani tolerantoba korufciis mimarT. 

gawyda kavSiri saxelmwifosa da organizebul danaSauls Soris. 2005 wels damtkic-

1 saxelmwifo auditis samsaxuri, politikuri dafinansebis monitoringi _ meTodologia
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da qveynis pirveli antikorufciuli strategia. antikorufciuli strategiis mTavar 

miznad korufciis prevenciisa da mis winaaRmdeg brZolis erTiani antikorufciuli 

politikis Seqmnaa ganisazRvra. saqarTvelos erovnuli antikorufciuli strategiis 

safuZvelze, saqarTvelos mTavroba, strategiuli prioritetebis Sesabamisad, Sei-

muSavebs da amtkicebs strategiis ganxorcielebis samoqmedo gegmas. samoqmedo ge-

gmaSi gansazRvrulia konkretuli nabijebi strategiaSi identificirebuli miznebis 

misaRwevad, maTi Sesrulebis indikatorebi, pasuxismgebeli da partniori uwyebebi, 

riskebi, finansuri resursis wyaro da ganxorcielebis vadebi. samoqmedo gegma ax-

ldeba antikorufciul strategiasTan erTad antikorufciuli sabWos mier da mt-

kicdeba saqarTvelos mTavrobis mier. bolo antikorufciuli strategia 2018 wels 

damtkicda2. 

antikorufciul strategiul dokumentebs safuZvlad udevs ganviTarebul saxel-

mwifoTa saukeTeso praqtikisa da saerTaSoriso organizaciebis rekomendaciebis an-

alizi, arasamTavrobo da saerTaSoriso organzaciebis mier momzadebuli kvlevebi, 

saerTaSoriso Sefasebebi. Tumca unda aRiniSnos, rom saxelmwifoebSi, sadac koruf-

ciis done dabalia (dania, axali zelandia, fineTi, SvedeTi, a.S.), ar arsebobs an-

tikorufciuli strategiebis SemuSavebis saWiroeba, xolo saxelmwifoebSi, sadac ko-

rufciis SedarebiT maRali done aRiniSneba, anti-korufciuli strategia saxelmwifo 

dokuments warmoadgens da mraval iniciativas iTvaliswinebs3.

korufciis prevenciis mizniT saqarTveloSi ganxorcielda da dRemde grZeldeba 

mTeli rigi RonisZiebebi, kerZod: sajaro samsaxurSi korufciis prevencia; Riaoba, 

sajaro informaciis xelmisawvdomoba da moqalaqeTa CarTuloba korufciis winaaRm-

deg brZolaSi; ganaTleba da sazogadoebrivi cnobierebis amaRleba korufciis pre-

venciis mizniT; korufciis prevencia samarTaldamcav organoebSi; korufciis pre-

vencia marTlmsajulebis sistemaSi; gamWvirvalobis uzrunvelyofa da korufciuli 

riskebis Semcireba sajaro finansebis da saxelmwifo Sesyidvebis sferoSi; korufciis 

prevencia sabaJo da sagadasaxado sistemaSi;korufciis prevencia kerZo seqtorTan 

mimarTebiT; korufciis prevencia jandacvisa da socialur seqtorSi; politikuri ko-

rufciis prevencia; korufciis prevencia Tavdacvis seqtorSi; korufciuli riskebis 

Semcireba maregulirebel organoebSi; korufciis prevencia sportis sferoSi; ko-

rufciis prevencia infrastruqturul proeqtebSi; korufciis prevenciis xelSewyoba 

municipalitetebSi4.

amasTan gamartivda sajaro uwyebebTan komunikacia. biurokratiuli bariere-

bi Caanacvla erTi fanjris principis momsaxurebebma, sajaro seqtorSi xelfasebi 

gaizarda. sakadro politikis gansazRvirsas aqcenti gakeTda axalgazrda, patiosan 

da SeubRalavi warsulis mqone adamianebze, kanondamrRvevTa mimarT samarTlebrivi 

reagirebis politika gamkacrda. antikorufciuli gegmis Sesabamisad, yvela uwyebaSi 

koordinirebulad daiwyo brZola korufciis aRmosafxvrelad. am konteqstSi, koruf-

ciis prevenciasTan erTad, samoqmedo gegmiT ganisazRvra korufciuli danaSaulebis 

efeqtiani gamoZiebisa da sisxlisamarTlebrivi devnis prioritetuloba. 

2 erovnuli antikorufciuli strategia da samoqmedo gegma 2005-2018ww

3 IDFI-s kvleva da rekomendaciebi adgilobrivi TviTmmarTvelobebisTvis antikorufciuli strat-

egiebis SemuSavebaze 2016w.

4 msoflio banki „korufciasTan brZola sajaro samsaxurSi _ saqarTvelos reformebis qronika”
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2. korufciuli danaSaulebis gamoZiebis etapebi:

sajaro seqtorSi korufciis winaaRmdeg brZolis piroritetuli sferoebad saxel-

wifo Sesyidvebi, licenziebis gacema, dasufTavebis da mSeneblobis sakiTxebi gani-

sazRvra. calsaxad gamoikveTa, rom erT-erT yvelaze mowyvlad sferos korufciuli 

garigebebisaTvis saxelmwifo Sesyidvebi warmoadgenda. am problemis aRmosafxvre-

lad mTeli rigi RonisZiebebi ganxorcielda. pirvel rigSi Sesyidvebis procedure-

bis gamWvirvalobis uzrunvelyofis mizniT Seiqmna saxelmwifo Sesyidvebis saagento 

da onlain platforma, romlis meSveobiTac yvela sajaro uwyebis mier gamocxadebu-

li tenderi, satendero ganacxadi, sakvalifikacio moTxovnebi da konkursi monawile 

pretendentTa Sesaxeb informacia yvelasa dainteresebuli pirisaTvis xelmisawvdomi 

gaxda5. 

sagamoZiebo uwyebebma daiwyes saxelmwido Sesyidvebisa da masSi monawile su-

bieqtebis saqmianobis kanonSesabamisobis Seswavla, rasac Sedegad mohyva araerTi 

urTierTSeuTavsebeli faqtis da korufciuli niSnebis mqone garigebebis kvalis 

aRmoCena. maTi Seswavlisas yuradReba eqceoda fass, produqtis xarisxs, diskvalifik-

aciis mizezs, moTxovnaTa nusxas da sfecifiuri daTqmebis arsebobas, rac SesaZloa, 

konkurentis Camocilebis mizniT, winaswar SeTanxmebul pirobas warmoadgendes.

saqarTvelos mTavari prokuraturis antikorufciulma departamentma, antiko-

rufciuli samoqmedo gegmiT gaTvalisiwnebuli valdebulebebis Sesrulebis pro-

cesSi, araerTi maRali Tanamdebobis piris mier Cadenili korufciuli danaSaulebi 

gamoavlina, rasac samarTlianobis aRdgenasTan erTad, Semdgomi darRvevebis aRmofx-

vris TvalsazrisiT, prevenciuli mniSvneloba hqonda. 

sailustraciod warmogidgenT sagamoZiebo uwyebebis mier gaxsnili korufciuli 

danaSaulebis sqemas romlebzec sasamarTlos mier ukve miRebulia saboloo Sema-

jamebeli gadawyvetileba:

5 hƩps://tenders.procurement.gov.ge
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qeisi #1 diskvalifikaciis mizezi:

janmrTelobisa da socialuri programebis saagentos mier gamocxadebul ten-

derebSi formaluri mizeziT moxda konkurentis Camocileba. mizezad gamoyenebul 

iqna sruliad teqnikuri sakiTxebi, magaliTad rogoricaa dokumentaciis atvirTvisas 

daSvebuli teqnikuri uzustoba, roomelsac aranairi gavlena tenderiT gaTvalis-

winebuli pirobebis jerovnad SesrulebasTan ar qonda da arc SeiZleboda qonoda.

tenderSi gamarjvebulma kompaniam mogeba naxa 700.000 aSS dolaris odenobiT, 

saidanac 25.000 dolari qrTamis saxiT gadasca komisiis Tavmjdomare _ n.f-s.

n.f pasuxisgebaSi iqna micemuli1

 qeisi #2 satendero moTxovnaTa nusxa

saqpatentis mier gamocxadebuli tenderebis Seswavlisas aRmoCenil iqna, rom 

moTxovnaTa nusxa zedmiwevniT iyo gawerili.

tenderSi gamarjvebuli kompaniisTvis Tanxebis gadaricxva xdeboda avanis saxiT 

da amavdroulad uzrunvelyofili Tanxebis gaTavisufleba xorcieldeboda.

satendero pirobebiT gaTvaliswinebuli Sesrulebuli samuSaoebis Rirebuleba ar 

aRemateboda 20%.

aRniSnuli faqtebis safuZvelze saqpatentis direqtori g.l pasuxisgebaSi iqna 

micemuli2.

 

qeisi #3 produqciis Rirebuleba da xarisxi, kompaniisTvis ukanono upiratesobis 

miniWeba, interesTa konfliqti

garemos dacvisa da bunebrivi resursebis saagentos Tavmjdomare n.g-m mego-

brebTan erTad daarsa kompiuteruli firma, romelic sxvis saxelze gaaforma.

aRniSnuli firma monawileobas iRebda tenderSi, sadan miuxedavad produqtis Ri-

rebulebisa imarjvebda. saxeze iyo ineresta konfliqti

kompiuterul teqnikas aRniSnuli firma fasnamatiT awvdida saxelmwifos, Tumca 

konkurentebis mier SeTavazebuli dabali fasis miuxedavad, tenderSi mainc imarjvebda. 

mogeba qrTamis saxiT nawildeboda saagentos Tamjdomareze

gamoZiebis Sedegad saagentos Tavmjdomare pasuxsigebaSi mieca da saxelmwifo 

biujetisTvis miyenebuli zarali srulad anazRaurda3.
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 qeisi #4 licnziebis gacema

garemos dacvisa da bunebrivi resursebis saministros maRalCinosnebi, formalu-

ri auqcionis gziT, sasargeblo wiaRiseulis mopovebis licenziebs fiqciurad afor-

mebdnen Tavis axlo megobrebze, ris Sedegadac xorcieldeboda ukanono Semosavlis 

legalizacia.

ganxorcielebis gzebi:

etapi #1 auqcionis dros konkurentebs xelovnurad uzrdidnen fass.

etapi #2 gazrdili fasis pirobebSi isini konkurentgareSe pirobebSi yidulobd-

nen licenziebs mizerul fasad.

etapi #3 am licenziebs kolosalur Tanxebad yididnen dainteresebul pirebze

antikorufciulma departamentma ganaxorciela gacemuli licenziebis Seswavla. 

eleqtronuli bazebis gamoyenebiT moipova detaluri informaciebi. miRebuli in-

formaciebi analitikuri meTodebiT damuSavda. 

Sedegad: saxelmwifos daubrunda 55 ukanonod gacemuli licenzia. jarimis saxiT 

biujetSi dabrunda 1 milioni lari. pasuxisgebaSi mieca danaSaulebriv sqemaSi monaw-

ile 5 piri4.

#5 dasufTavebis sferos Seswavla

erT-erTi raionis gamgebeli dasufTavebis samsaxuris ufross yovelTviurad 

qrTamis saxiT arTmevda fiqsirebul Tanxas, ris sanacvlodac uzrunvelyofda misi 

firmisTvis xelSekrulebis gaformebas. 

dasufTavebis samsaxuris ufrosi Tavis mxriv xarjebs fiqtiurad aformebda.

aRniSnuli dadginda sagamoZebo eqsperimentis meSveobiT

Sedegad gamgebeli da dasufTavebis samsaxuris ufrosi pasuxisgebaSi mieca5.
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#6 mSeneblobis sferos Seswavla

ganaTlebis saministros maRalCinosnis a.l-s mier, sajaro skolebis reabilitaci-

isaTvis gamocxadebul tenderSi, ukanonod mieniWa upiratesoba mis naTesavs n.m-s

miReba-Cabarebis aqtebi Sedga eqspertizis biuros daskvnis gareSe

a.l-m n.m-s daxmarebiT, korufciuli garigebis Sedegad biujetidan gamoyofili 

Tanxebidan 300.000 lari miisakuTra. 

gamoZiebis Sedegad biujetSi dabrunda ukanonod miTvisebuli Tanxa. danaSaulis 

monawile pirebi ki pasuxisgebaSi miecnen.

maRali donis korufciis SemTxvevebis gamouZiebloba progresis naklebobas ganap-

irobebs6. amitom, sagamoZebo uwyebebis roli am procesSi umniSnelovanesia. sistemu-

ri da koordinirebuli brZolis, aseve fundamenturi antikorufciuli reformebis 

Sedegad, dRes saqarTvelom aRmosavleT evropis qveynebs Soris korufciis winaaRm-

deg brZolis kuTxiT yvelaze did warmatebas miaRwia, xolo evropis qveynebs Soris 

korufciis donis erT-erTi yvelaze dabali maCvenebliT gamoirCeva. Tumca dRemde 

rCeba araerTi gamowveva, romelTa aRmosafxvrelad principuli da koordinirebuli 

muSaobis gaZlierebaa sWiro. 

3. `politikuri korufcia~

erT-erT problemur sferod, romelic qveynis progresul ganviTarebaze gavlenas 

axdens, dRemde miiCneva politikuri korufcia, romelic safrTxes uqmnis kanonis uze-

naesobas, adamianis uflebebs da Tavisuflebebs, aferxebs qveynis ekonomikur winsvlas 

da xels uSlis demokratiuli institutebis stabilur ganviTarebas. amavdroulad, 

igi uaryofiTad aisaxeba qveynis politikur kulturaze, qmnis ra arakonkurentul 

politikur garemos da xelyofs sazogadoebis kanonier uflebas samarTlian arCevneb-

ze, riTac xels uwyobs sazogadoebaSi imedgacruebasa da politikuri gaerTianebebis 

mimarT ndobis dakargvas7. 

politikuri korufcia Tanamedrove demokratiuli saxelmwifoebisTvis udides 

gamowvevas warmoadgens. sayovelTao Tanxmoba arsebobs im sakiTxTan dakavSirebiT, 

rom politikuri partiebis dafinansebis warmomavlobis kanonierebis kontrolis 

efeqturi meqanizmebis danergva, demokratiuli principebis ganviTarebisa da kanonis 

uzenaesobis ganmtkicebis ganuyofel elements warmoadgens. politikuri finansebis 

gamWvirvaloba mniSvnelovnad ganapirobebs qveynis politikuri sistemis legitimuro-

bas da mis mimarT sazogadoebis ndobas8. 

`mTeli Cemi karieris ganmavlobaSi me viyavi politikasa da saxelmwifo mmarTvelo-

baze fulis mavne zegavlenis mowme. sul ufo da ufro meti mtkicebuleba arsebobs 

6 Transparency InternaƟonal _ The CorrupƟon PercepƟons Index 2018
7 saxemwifo auditis samsaxuri, politikuri dafinansebis monitoringi _ meTodologia

8 ComparaƟve PoliƟcal Finance Among the Democracies. Boulder. 1994. P.15.
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imisa, rom korufcia da dauregulirebeli Semosavlebi saziano gavlenas axdens poli-

tikur cxovrebaze da Zirs uTxris saarCevno procesis mTlianobas. zogierT qveynebSi, 

organizebuli danaSaulis Sedegad mobilizebuli fuladi saxsrebi aRwevs politikaSi 

arCeviTi Tanamdebobis pirebisa da samTavrobo dawesebulebebze kontrolis mizniT. 

demokratiuli politikuri procesis winaSe arsebuli es safrTxeebi SesaZlebels xdis 

aixsnas ratom dakarga adamianTa didma nawilma politikuri figurebisa da politiku-

ri procesebis rwmena~9

es sityvebi arCevnebis, demokratiisa da usafrTxoebis globaluri komisiis Tav-

mjdomares _ kofi anans ekuTvnis da TvalsaCinos xdis im riskebs, rac Savi fulis 

politikur procesebze zemoqmedebam SeiZleba warmoSvas. calsaxaa, rom gamWvirvalo-

bis principis ugulvebelyofa da amiT Seqmnili informaciuli vakuumi, politikuri 

korufciis safrTxes qmnis. fulis gavlena aris erT-erTi mTavari faqtori, romelic 

xels uSlis bevr qveyanas politikur procesebSi miaRwios demokratiul idealebs. mi-

uxedavad imisa, rom fuli demokratiuli politikis aucilebeli elementia, zogierT 

pirTa xelSi is SeiZleba gaxdes politikur procesze Seusabamo gavlenis instrumenti 

amomrCevelTa mosyidvis, an politikur gadawyvetilebebze zegavlenis gziT10

politikuri korufcia azianebs jansaR politikur garemos, xels uSlis amomrCev-

elTa nebis Tavisuflad gamovlenas, arRvevs saarCevno procesisi Tanasworobas, ri-

Tac xels uwyobs sazogadoebaSi imedgacruebasa da politikuri gaerTianebebis mimarT 

ndobis dakargvas11. 

saqarTvelom am mavne socialur-politikur movlenasTan brZola saxelmwifo 

politikis erT-erTi prioritetul mimarTulebad miiCnia. Sesabamisad, antikoruf-

ciuli strateegis mniSvnelovan nawilad, swored saerTaSoriso gamocdilebis gazi-

arebiT12, politikuri dafinansebis regulireba gansazRvra. am mizniT gatarda fun-

damenturi reforma politikuri gaerTianebebisa da saarCevno kampaniis dafinansebis 

sistemis daxvewis mimarTulebiT, ris safuZvelzec, saerTaSoriso praqtikis Sesabami-

sad, SemoRebul iqna politikuri dafinansebis monitoringis damoukidebeli meqanizmi, 

romlis mizani iyo politikur dafinansebaze sazogadoebrivi kontrolis xelSewyoba,- 

politikuri gaerTianebebis sazogadoebis winaSe angariSvaldebulebisa da politiku-

ri dafinansebis gamWvirvalobis uzrunvelyofis gziT. 

politikuri dafinansebis kanonierebasa da gamWvirvalobaze monitoringis mandati 

saqarTvelos umaRles auditorul institucias _ `saxelmwifo auditis samsaxurs~ 

(warsulSi `kontolis palata~) mieniWa. unda aRiniSnos, rom 2011 wlamde saqarTvelo-

Si ar arsebobda uwyeba da meqanizmebi, romelic politikuri dafinansebis efeqtur 

kontrols uzrunvelyofda. bevri azrTa sxvadasxvaoba mohyva am mandatis saxelmwifo 

auditis samsaxurisaTvis miniWebas, radgan aRniSnuli uwyebis instituciuri damou-

kideblobis miuxedavad, gamoiTqmeboda eWvebi uwyebis politikur neitralitetTan 

dakavSirebiT. Tumca unda aRiniSnos, rom umaRlesi auditoruli institutis mier 

9 Brenan centr for JusƟce referred to in the report of the Global commission on Democracy , ElecƟons and Security 
(2012, p 34 )
10 Magnus Ohman. IntroducƟon to PoliƟcal finance.Global Commission on ElecƟons, Femocray and Security 2012,p 33
11 Ohman, Magnus (2012) PoliƟcal Finance RegulaƟons Around the World./ Stockholm: InternaƟonal IDEA
12 politikuri partiebisa da saarCevno kampaniis dafinanseba _ korufciis winaaRmdeg brZolis 

saerTaSoriso forumze korufciuli riskis mqone sferod aris miCneuli, ramac ganapiroba ro-

gorc calkeul qveynebSi, ise saerTaSoriso doneze Sesabamisi wesebis miReba da standartebis dad-

gena, romelTac unda daeqvemdebaros politikuri dafinanseba, raTa xeli Seewyos am sferoSi poli-

tikuri korufciis prevencias da mis winaaRmdeg brZolis efeqtiani sistemis Camoyalibebas.  
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politikuri finansebis monitoringis ganxorcieleba aprobirebuli saerTaSoriso 

praqtikaa13 da qarTuli realobis gaTvaliswinebiT, damoukidebeli makontrolebeli 

organosTvis am funqciis miniWeba im droisaTvis yvelaze optimalur gadawyvetile-

bas warmoadgenda. am funqcias dRemde saxelmwifo auditis samsaxuri axorcielebs. 

Tumca, sul ufro da ufro aqtualuri xdeba idea, damoukidebeli antikorufciuli 

saagentos Seqmnis Taobaze, romelic maT Soris politikuri korufciis faqtebis mon-

itoringis da gamoZebis funqciebiT iqneba aRWurvili. 

 `politikuri partiebis finanuri monitoringis samsaxuris~ saxiT qarTul re-

alobaSi politikuri korufciis winaaRmdeg brZolis pirveli organizebuli da 

struqturulad Camoyalibebuli uwyeba Seiqmna. calkeuli regulaciebi gabneuli iyo 

kanonmdeblobaSi, Tumca `moqalaqeTa politikuri gaerTianebebis Sesaxeb~ saqarT-

velos organul kanonSi detalurad gaiwera politikuri dafinansebis wesi da misi 

kanonierebis kontrolis meqanizmebi. romlis mizania, uzrunvelyofil iqnas politi-

kuri dafinansebis gamWvirvaloba, raTa aRmoifxvras politikuri korufciis yvela 

SesaZlo gamovlineba da xeli Seewyos jansaRi, konkurentuli saarCevno garemos Cam-

oyalibebas. ar moxdes erTi wyarodan mTeli politikuri sistemis dafinanseba, adami-

anebis politikuri mizniT mosyidva da politikis monopolizacia.

xSirad ismis SekiTxva, ratom SeirCa saxelwifo auditis samsaxuri politikuri da-

finansebis kanonierebis makontrolebel uwyebad da ratom ar aqvs es funqcia SeTavse-

buli magaliTad centralur saarCevno komisias, rogorc es araerT qveyanaSia. saqarT-

velos kanonmdeblobiT gansazRvruli saxelmwifo auditis samsaxuris stastusi, mis 

srul damoukideblobas da mxolod kanonisadmi morCilebas gulisxmobs. akrZalulia 

saxelmwifo auditis samsaxurze yovelgvari politikuri zewola, agreTve nebismieri 

sxva qmedeba, romelmac SeiZleba xelyos misi damoukidebloba. saxelmwifo auditis 

samsaxuris saqmianobis principebi -obieqturoba, damoukidebloba da sajaroobaa. 

amasTan, saxelmwifo auditis samsaxuris konstituciur mandats sajaro saxsrebisa 

da materialuri faseulobebis zedamxedveloba ganekuTvneba. politikuri finanse-

bic sajaro bunebisaa, radgan warmomadgenlobiTi demokratiis uzrunvelyofaSi mniS-

vnelovani rolis gaTvaliswinebiT, sajaro miznebs emsaxureba.`partiebi asruleben 

damakavSirebel rols sazogadoebis cakleul pirebsa da jgufebs Soris, politikur 

sistemaSi integraciisaTvis; isini axdenen farTo sazogadoebis mobilizaciasa da Car-

Tulobas, gansakuTrebiT arCevnebze, da isini warmoadgenen socialuri interesebis 

gamoxatvisa da gaerTianebis ZiriTad saSualebas. garda amisa, politkuri partiebi as-

ruleben mniSvnelovan rols politikuri elitis SeqmnaSi saxelmwifo Tanamdebobebze 

kandidatebis dasaxelebiTa da arCeviT, maT arsebiTi mniSvneloba aqvT saxelmwifos 

marTvis organizebaSi, da arsebiT rols asruleben mniSvnelovani politikuri gad-

awyvetilebis miRebaSi da maT politkur realizebaSi~14 _ aRniSnuli amonaridi zus-

tad gamoxatavs partiebis sajaro bunebas, rac calsaxad aisaxeba partiebis finansur 

saqmianobazedac da maT finansebs sajaro xasiaTs sZens. 

miuxedavad imisa, rom sawevro Senatanebi da kerZo Semowirulebebi, romlebic 

politikuri partiebis dafinansebis nawils warmoadgens, ar aris saxelmwifo biu-

13 saarCevno kampaniis finansebis monitoringi: gzamkvlevi NGO-ebisTvis, Ria sazogadoebis samar-

Tlianobis iniciativa, Ria sozgadiebis instituti (Open Society InsƟtute), niu iorki, 2005 

14`politikuri partiebis da saarCevno kampaniis dafinanseba _ saxelmZRvanelo miTiTebebi“, ingrid 

van biezeni. (birmingemis universiteti), integrirebuli proeqti`demokratiuli institutebis Seqm-

na, evrosabWos gamomcemloba.
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jetidan gamoyofili Tanxebi, aRniSnuli Tavisi arsiT sajaro finansebs warmoadgens, 

vinaidan gankuTvnilia politikuri partiis sajaro funqciis ganxorcielebisTvis. Se-

sabamisad, politikurma partiebma es Tanxebi unda gankargon gamWvirvalobis principis 

safuZvelze da informacia amis Sesaxeb xelmisawvdomi unda iyos sazogadoebisTvis. 

aRniSnuli exmianeba politikuri partiebis Seqmnisa da saqmianobis fuZemdeblur prin-

cipebs, rogoricaa _ angariSvaldebuleba da sajarooba. politikuri partiebis Seqm-

nisa da saqmianobis sajaro miznebidan gamomdinare, maTi finansebi, romlebic swored 

rom sajaro funqciis gansaxorcieleblad mobilizdeba, miuxedavad imisa, gaivlis Tu 

ara saxelmwifo biujets, warmoadgens sajaro finansebs da amdenad, konstituciuri 

kontrolis arealSi xvdeba. politikuri finansebis sajaro bunebas aseve ganapirobebs 

sazogadoebis interesi, rom politikuri sistema Tavisufali iyos korufciisagan, 

politikurma subieqtebma SeinarCunon damoukidebloba fulis mavne zegavlenisagan, 

radgan fuladma nakadebma, romelic aRwevs politikaSi, SeiZleba safrTxes Seuqmnas 

ZiriTad demokratiul faseulobebs15. swored am konteqstiTaa mniSvnelovani, rom 

partiebis dafinansebis kanonierebis monitoringis mandati saxelmwifo auditis sam-

saxurs mieniWa. 

`moqalaqeTa politikuri gaerTianebebis Sesaxeb~ saqarTvelos organulma kanonma 

misi miRebisTanave araerTgvarovani reaqciebi gamoiwvia, radgan politikurma par-

tiebma, romelTaTvisac manamde angariSvaldebulebisa da zedamxedvelobis efeqtu-

ri meqanizmebi ucxo iyo, sakmaod mtkivneulad aRiqves monitoringis samsaxuris mier 

SemuSavebuli sistema, romlis mixedviTac maT warmoeSvaT valdebuleba, mudmivad 

SeevsoT samsaxuris mier specialurad SemuSavebuli detaluri finansuri deklara-

ciebi da masSi partiis mier miRebuli Semosavlebisa da gaweuli xarjebis Sesaxeb amom-

wuravi informacia aesaxaT. 

radgan warsulSi ar arsebobda safinanso deklaraciis dadgenili formebi da misi 

Sevsebis wesi, politikuri partiebi sakuTari Sexedulebisamebr adgendnen kanoniT 

savaldebulo wliur deklaraciebs da masSi finansuri saqmianobis amsaxvel Zalzed 

mwir informacias asaxavdnen. amasTan, ar arsebobda makontrolebeli organo, rome-

lic maTi Semosavlebis da xarjebis balanss an miRebuli Semosavlebisa da gaweuli 

xarjebis kanonierebas Seamowmebda. 

finansuri monitoringis samsaxurma, saerTaSoriso buRaltruli standartebis 

dacviT SeimuSva maqsimalurad detalizebuli deklaraciis formebi, romelic gam-

Wvirvales xdis politikuri subieqtis finansur saqmianobas da amavdroulad, Tav-

ad partiis buRaltrebs saSualebas aZlevs erTi eleqtronuli sistemis farglebSi 

hqondeT Tavmoyrili partiis finansuri saqmianobis amsaxveli yvela infromacia. gam-

Wvrirvalobis uzrunvelyofis mizniT, evropis sabWos saparlamento asambleis re-

komendaciis Sesabamisad16, partiis mier miRebuli yvela Semosavali da xarji sajaro 

xdeba da saxelmwifo auditis samsaxuris oficialur veb gverdze qveyndeba.  

finansuri monitoringis samsaxurma, wliuri finansuri deklaraciis garda, poli-

tikuri partiebisaTvis saqarTvelos organuli kanoniT `saqarTvelos saarCevno ko-

deqsiT~ da `moqalaqeTa politikuri gaerTianebebis Sesaxeb~ saqarTvelos organu-

li kanoniT gansazRvruli valdebulebebis Sesrulebis xelSewyobis mizniT, SeimuSava 

deklaraciis formebi SemowirulebebisaTvis, aseve saarCevno periodis deklaraciis 

formebi, damoukidebeli maJoritari kandidatis safinanso deklaraciis formebi da 

15 Fanding of PoliƟcal ParƟes and ElecƟon Campaigns,Magnus Ohman, IntroduqƟon to PoliƟcal Finance, Chapter 1
16 Парламентская Ассамблея Совета Европы, Рекомендация 1516 (2001), пар. 8 C (i)4 
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mimdinare finansuri saqmianobis deklaraciis formebi. Seiqmna aseve zemoaRniSnuli 

deklaraciis formebis Sevsebis detaluri instruqcia da TiToeuli muxlis detal-

uri ganmarteba. aRniSnulis mizani gaxldaT swored partiebis mier miRebuli Semo-

savlebis da maTi xarjebis zedmiwevniT zusti kontroli, raTa maqsimalurad gamoir-

icxos uaknono dafinasebis da fuladi Tanxebis aramiznobrivad, ukanonod xarjvis 

SesaZleblobebi. 

kanoniT miniWebuli mandatis ganxorcielebis uzrunvelsayofad, `partiebis fi-

nansuri monitoringis samsaxurs~ mieniWa sanqciebis gamoyenebis uflebamosileba. mon-

itoringis subieqtebi eqvemdebarebian dajarimebas maT mier ukanono Semowirulebis 

miRebis an garxorcielebis SemTxvevaSi, saxelmwifo auditis samsaxurisTvis mis mier 

moTxovnili da am kanoniT gansazRvruli informaciis miwodebis kanoniT dadgeni-

li valdebulebis Seusruleblobisas, piris mier partiis an gacxadebuli saarCevno 

miznebis mqone piris sasargeblod saqarTvelos kanonmdeblobiT akrZaluli Semowir-

ulebis/sawevro Senatanis miRebis an/da aRniSnulis Taobaze informaciis damalvisas. 

agreTve, im SemTxvevaSi, Tu saarCevno mizniT fizikuri piris mier am kanoniT gaT-

valiswinebuli ukanono saCuqris, Semosavlis, momsaxurebis miReba, Tu qonebis (mom-

saxurebis) an garigebis Rirebuleba ar aRemateba 100 lars. 100 larze meti odenobis 

saCuqris, Semosavlis, momsaxurebis miRebis, Tu qonebis (momsaxurebis) an garigebis 

Rirebulebis SemTxvevaSi, warmoadgens danaSauls da pasuxismgeblobis sakiTxi sisx-

lis samarTlis kodeqsiT gaTvaliswinebuli amomrCevlis mosyidvis muxliT dadgeba17. 

aRsaniSnavia, rom `moqalaqeTa politikuri gaerTianebebis Sesaxeb~ saqarTvelos 

organuli kanonis pirvelad redaqciaSi, monitorings daqvemdebarebuli pirebis mier 

samarTaldarRvevis Cadenis SemTxvevaSi sakmaod maRali sanqciebi iyo dawesebuli da 

igi ukanono Semowirulebis aTmagi odenobiT dajarimebas iwvevda. kanonSi ganxor-

cielebuli cvlilebebis Semdeg, sanqiciebi mniSvnelovnad Semcirebulia da gamovleni-

li darRvevis ormagi odenobiT dajarimebas iwvevs. am kontesqtstiT gasaanalizebelia 

is garemoeba, ramdenad SesaZlebelia am tipis sanqciebma Semakavebeli funqcia Seasru-

los da darRvevebis prevencia uzrunvelyos. Tumca, unda aRiniSnos, rom sanqciebis 

daweseba ar aris politikuri saqmianobis efeqturi zedamxedvelobis saboloo miza-

ni. yvela SesaZlo SemTxvevaSi makontrolebelma organoebma gansakuTrebuli aqcenti 

pozitiur gamocdilebaze unda gaakeTon, raTa daaintereson monitoringis subieqtebi 

daicvan dadgenili wesebi da fuladi saxsrebis wyaroebsa da xarjebis gamWvirvaloba 

uzrunvelyon18.

mniSvnelovania, rom kanonmdeblobam maqsimalurad uzrunvelyos politikuri da 

saarCevno procesis dacva ukontrolo fulis mavne zegavlenisagan. swored amitom 

`moqalaqeTa politikuri gaerTianebebis Sesaxeb~ saqarTvelos organuli kanoniT gan-

sazRvrul monitoringis subieqtebi arian aramarto politikuri partiebi, aramed 

gacxadebuli politikuri da saarCevno miznis mqone pirebi, aseve mesame pirebi, rom-

lebic SesaZloa sxvadasxva formiT iynen CarTulebi maT dafinansebasa da mxardaWer-

aSi. 

gacxadebuli saarCevno miznebis mqoned CaiTvlebian is pirebi, romelic am miznebis 

misaRwevad Sesabamis finansur da sxva materialur resursebs iyeneben. saarCevno miza-

ni SeiZleba iyos piris mier sazogadoebrivi urTierTobebis, saxelmwifo instrumen-

tebis iseTi meqanizmis meSveobiT regulirebis survili, rogoricaa arCevnebi, arsebu-

17 „moqalaqeTa politikuri gaerTainebebis Sesaxeb“ saqarTvelos organuli kanoni, muxli 342

18 Fanding of PoliƟcal ParƟes and ElecƟon Campaigns,Magnus Ohman, IntroduqƟon to PoliƟcal Finance, Enforcement
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li politikuri realobis Secvlis an SenarCunebisaken miswrafeba. agreTve saarCevno 

mizani SeiZleba ganimartos, rogorc konkretul arCevnebSi monawileobisa da masSi 

gamarjvebis survili. garda miznisa da misi misaRwevi saSualebebis deklarirebisa, 

piris mier saarCevno mizani unda iyos sajarod gacxadebuli. am dros yuradReba eqce-

va aramarto gancxadebis Sinaarss, aramed imas Tu vin akeTebs gancxadebas, ra politi-

kuri, eleqtoraluri da finansuri resursebi gaaCnia mas, ra viTarebaSia gancxadeba 

gakeTebuli, aqvs Tu ara miznis miRwevis saSualebebi da ase Semdeg. amasTan, mniS-

vnelovania gancxadeba iyos sajaro da mimarTuli sazogadoebrivi azris Camoyalibebi-

sken, rac SeiZleba ganxorcieldes masmediis, internetis, sareklamo, sazogadoebrivi 

RonisZiebebisa Tu individualuri mxardaWeris mosapoveblad gatarebuli aqtivobebis 

meSveobiT. amdenad, swored aseTi gacxadebuli sarCevno miznebis mqone pirze srulad 

vrceldeba moqalaqeTa politikuri gaerTianebebis Sesaxeb organuli kanoniT dadge-

nili SezRudvebi da gamWvirvalobis standartebi. 

erTi wyarodan mTeli politikuri sistemis dafinansebis Tavidan acilebis, didi 

finansuri resursis moqone saarCevno miznis mqone pirTa mier amomrCevelTa nebis 

formirebaze gavlenis aRmofxvris da politikuri korufciis safrTxeebis prevenciis 

mizniT, kanonSi detalurad gaiwera partiebis dafinansebis legaluri wyaroebi: 

sawevro Senatanebi, romelTa odenoba ar unda aRematebodes 1200 lars

Semowirulebebi, partiis angariSze fizikuri pirebis mier Caricxuli Tanxa, rom-

lis saerTo odenoba weliwadSi TiToeuli moqalaqisagan ar unda aRematebodes 60 000 

lars.

 partiis angariSze im iuridiuli piris mier Caricxuli Tanxa, romelic registri-

rebulia saqarTvelos teritoriaze da romlis partniorebi da saboloo beneficiare-

bi mxolod saqarTvelos moqalaqeebi arian; TiToeuli iuridiuli pirisagan miRebuli 

Semowirulebebis saerTo odenoba weliwadSi ar unda aRematebodes 120 000 lars.

unda aRiniSnos, rom `moqalaqeTa politikuri gaerTianebebis Sesaxeb~ saqarTve-

los organuli kanoniT akrZaluli iyo iuridiuli pirebisagan Semowirulebebis miRe-

ba, Tumca maleve ganxorcielda cvlilebebi, romlis mixedviTac iuridiul pirebs 

Semowirulebis ganxorcielebis ufleba miecaT. imis miuxedavad, rom iuridiuli pire-

bis mier Semowirulebebis ganxorcielebis SesaZlebloba aprobirebuli saerTaSoriso 

praqtikaa19, vTvli, rom qarTuli realobis gaTvaliswinebiT, is korufciis riskebs 

zrdis. Cndeba SesaZlebloba didi finansuri resursis mqone wyarodan moxdes poli-

tikuri procesebis dafinanseba ukanono, TvalTmaqcuri garigebebis gziT, an poli-

tikuri koniukturis zemoqmedebiT. miT ufro im garemoebis gaTvaliswinebiT, rom 

maSinac ki, rodesac iuridiul pirebs ekrZalebodaT Semowirulebebis ganxorcieleba, 

gamovlinda ukanono Semowirulebebis araerTi faqti, romelic gacxadebuli sarCevno 

miznebis mqone pirebsa da politikur partiebTan dakavSirebuli iuridiuli pirebis 

mier kanonis gverdis avlis gziT, SeniRbuli formiT, politikuri subieqtebis da-

finansebas ukavSirdeboda20. kanonis gverdis avlis gziT, ukanono Semowirulebebis 

ganxorcielebaSi mxilebuli kompaniebis nawili dafuZnebuli iyo ofSorul zonebSi 

da saqarTveloSi maT saarCevno subieqtTan dakavSirebuli pirebi warmoadgendnen21. 

zemoaRniSnuli riskebis garda, aRsaniSnavia aseve e.w politikuri qvelmoqmedebis 

19 Funding of PoliƟcal ParƟes and ElecƟon Campaigns/ A handbook on PoliƟcal Finance p. 368-390
20 q.Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis mosamarTle nana kobaxiZis 

2012 wlis 12 ivnisis dadgenileba 

21 q.Tbilisis saapelacio sasamarTlos administraciul sqmeTa kolegiis mosamarTle naTia qu-

TaTelaZis 2012 wlis 6 aprilis dadgenileba
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faqtebi, rodesac saxelmwifo SesyidvebSi monawile iuridiuli pirebi igeben ten-

derebs, Semdeg ki rogorc kompaniis, ise sakuTari saxeliT fulad Tnxebs mmarTveli 

politikuri gundis kandidats swiraven. es tendencia vlindeba saqarTveloSi Catare-

bul TiTqmis yvela arCevnebze,- rogorc saparlamento, ise saprezidento da adgi-

lobrivi TviTmarTvelobis arCevnebis dros. amave konteqstSi sayuradReboa gamar-

tivebuli saxelmwifo SesyidvebSi monawile kompaniebis mier politikuri dafinansebis 

procesSi CarTuloba22. samwuxarod es problema ukve aTwleulebia rCeba gamowvevad, 

romelsac aqtualuroba ar daukargavs, rasac iuridiuli pirebisaTvis Semowirulebis 

ganxorcielebis uflebis miniWebam ufro meti masStabebi SesZina da biznesi politi-

kur koniukturas daqvemdebarebul ufro msxvil Semomwirvelad aqcia. am konteqstSi 

politikuri korufcia aris ara mxolod fulis pirdapir darigeba, aramed es aris 

upiratesobis mqone, SeRavaTiani pirobebis Seqmna konkretul kompaniebSi, romlebic 

Semdeg fuls rCeuli politikuri partiis angariSze ricxaven. 

kidev erTi faqtori, iuridiuli pirebisaTvis Semowirulebebis uflebis miniWebas-

Tan dakavSirebiT, erTi wyarodan mTeli politikuri procesis dafinansebis da arCev-

nebis monopolizaciis riskebs ukavSirdeba. es is SemTxvevaa, rodesac gacxadebuli 

saarCevno miznebis mqone saarCevno subieqtebma, sakuTari politikuri gegmebi mesame 

pirebis gamoyenebis paralelurad, Tavisive kompaniebidan SeiZleba daafinanson. isini 

SesaZloa realurad flobdnen aTeulobiT iuridiul pirs, romlebsac nominaluri 

piris meSveobiT marTaven da SeniRbulad beneficiar mesakuTres warmoadgenen. swored 

amitom, vfiqrob, qarTuli realobis da saukeTeso saerTaSoriso praqtikis gaTvalis-

winebiT mniSvnelovania, kidev erTxel kargad Sefasdes iuridiuli pirebisaTvis Semow-

irulebis ganxorcielebis uflebamosilebis miniWebis mizanSewonilobis sakiTxi da is 

riskebi, rac arCevnebis araTanaswor garemoSi Catarebas da didi finansuri resursis 

mqone dainteresebuli jgufebis mier, politikuri procesis dafinansebas SeiZleba 

ukavSirdebodes.

politikuri korufciis winaaRmdeg brZolis konteqstSi saqarTvlom mniSvnelo-

vani nabijebi gadadga da es upiratesad swored efeqturi maregulirebeli organos 

Seqmnas da politikuri dafinansebis gamWvirvalobis standartebis dawesebas ukavSir-

deba. akrZalulia Semowirulobebis miReba sxva qveynis fizikuri da iuridiuli pire-

bisagan, saerTaSoriso organizaciebisa da moZraobebisagan, saxelmwifo organosagan, 

saxelmwifo organizaciisagan, sajaro samarTlis iuridiuli pirisagan, saxelmwifos 

wilobrivi monawileobiT Seqmnili sazogadoebisagan, arasamewarmeo iuridiuli piris-

agan da religiuri organizaciisagan, moqalaqeobis armqone pirisagan; anonimuri for-

miT. Tumca am akrZalvebidan iuridiuli piris amoReba, qarTuli realobis gaTvalis-

winebiT, naCqarev da korufciuli riskebis Semcvel qmedebad mimaCnia. 

politikuri dafinansebis kanonierebasa da gamWvirvalobaze efeqturi moni-

toringis sistemis arseboba, qveynis antikorufciuli strategiis mniSvnelovani kom-

ponentia, ramac aseve pozitiuri gavlena iqonia korufciis aRqmis indeqsze saqarT-

veloSi.

              

22 „saerTaSoriso gamWvirvaloba saqarTvelo“-s saparlamento da saprezidento arCevnebis moni-

toringis angariSebi
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4. korufciis aRqmis indeqsi saqarTveloSi

`korufcia miniWebuli uflebamosilebebis sakuTari miznebisTvis gamoyenebaa~. es 
is definiciaa, romelsac korufciis winaaRmdeg brZolis organizacia „saerTaSoriso 
gamWvirvaloba“ korufciis aRwerisas iyenebs da is rogorc sajaro, aseve kerZo seqtor-

sac exeba. „korufciis aRqmis indeqsi“ fokusirebas axdens korufciaze sajaro seqtor-

Si, an sxvanairad rom vTqvaT, korufciaze, romelSic CarTuli arian sajaro moxeleebi 
da politikosebi. kvlevebi, romlebic gamoiyeneba indeqsis dasadgenad, Seicavs sajaro 
Zalauflebis gadametebasTan dakavSirebul kiTxvebs, rogoricaa sajaro moxeleebis mo-

qrTamva, qrTami saxelmwifo Sesyidvebisas, sajaro Tanxebis gaflangva. kvlevebi kiTxve-

bis saSualebiT amowmeben sajaro seqtorSi antikorufciuli aqtivobebis efeqturobasa 
da siZlieres. kiTxvebi faravs korufciis rogorc administraciul, aseve politikur 
aspeqtebs. indeqsis gamoTvlisas TiToeuli qveynis qulis dasadgenad swored kvlevebi 
da korufciis Sesaxeb kiTxvebi gamoiyeneba wyaroebad.

„korufciis aRqmis indeqss“ (CPI) yovelwliurad SeimuSavebs da aqveynebs „saerTaSor-

iso gamWvirvalobis“ saTavo ofisi berlinSi. indeqsSi qveynebi rangirebulia imis mixed-

viT, Tu ramdenad korumpirebulad aRiqmeba am qveynebis sajaro seqtorebi. indeqsi eyrd-

noba sxvadasxva saerTaSoriso organizaciebisa da sakonsultacio jgufebis kvlevebs. is 
aseve asaxavs msoflios sxvadasxva qveynebSi momuSave damkvirveblebis, maT Soris Sefase-

bul qveynebSi mcxovrebi da momuSave eqspertebis mosazrebebs23. maTi monacemebi gansaz-

Rvravs korufciis zogad dones, sixSires da maStaburobas, rogorc saxelmwifo ise 

politikur seqtorSi.

rogor ukve aRiniSna, „korufciis aRqmis indeqsi“ imis mixedviT aniWebs qveyanas qu-

las da axdens mis rangirebas, Tu ramdenad korumpirebulad aRiqmeba sajaro seqtori am 
qveyanaSi. es indeqsi sxvadasxva kvlevebis kombinaciaa. am kvlevebs damoukidebeli da re-

speqtabeluri institutebi axorcieleben da gamokiTxaven korufciis Temaze momuSave 
eqspertebsa da bisznesis warmomadgenlebs. qveyana maSin xvdeba „korufciis aRqmis ind-

eqsiT“ Sefasebuli qveynebis ricxvSi, rodesac „saerTaSoriso gamWvirvalobis“ mier ko-

rufciis aRqmis indeqsis dasadgenad gamoyenebul sam an met kvlevaSia Sefasebuli. Tu 
samze naklebi wyaroa xelmisawvdomi, maSin qveyana indeqsis cxrilSi ar Sedis. swored am-

itom kvlevebSi monawile qveynebis raodenoba cvalebadia. 

saqarTvelo rogorc qveyana, romelmac araerTi warmatebuli antikorufciuli 

reforma ganaxorciela mudmivad xvdeba gavleniani organizaciebis fokusis qveS, rom-

lebic akvirdebian rogoria am reformebis dinamika, ramdenad axerxebs qveyana Seinar-

Cunos Tanmimdevruli politika am gamowvevis winaaRmdeg brZolis gzaze da ramdenad 

grZnoben adamianebi am reformebis pozitiur gavlenas yovedRiur cxovrebaze. koruf-

ciis aRqmis indeqsi, ukve 26-ed qveyndeba, igi avtoritetuli saerTaSoriso organi-

zaciebis kvlevebis safuZvelze mzaddeba, romelTagan TiToeuli sxvadasxva qveyanaSi 

korufciis mxriv arsebuli mdgomareobis Sefasebas Seicavs. aRniSnuli kvleva saqarT-

veloSi 2005 wlidan qveyndeba. 

korufcia zogadad arakanonier qmedebebs Seicavs da isini sajaro mxolod skan-
dalebis, gamoZiebebis an sasamarTlo procesebis Semdeg xdeba. ase rom, korufciis do-

nis Sefaseba empiriul monacemebze dayrdnobiT Znelia. iseTi RonisZiebebi, rogoricaa 
qrTamis aRebis gaxsnili faqtebi, sasamarTlo saqmeebi, romlebic uSualod korufcias 

23 kvlevebi: Freedom House, Global Insight, aziis ganviTarebis banki, msoflio banki berterlsmanis fon-

di, msoflio ekonomikuri forumi.
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ukavSirdeba, araa sakmarisi imisaTvis, rom korufciis donis zusti indikatori miviRoT. 
isini ufro metad imas gviCveneben, Tu ramdenad efeqturad muSaoben prokurorebi, sa-
samarTlo Tu media korufciis SemTxvevebis gamosavlenad da aRsakveTad. yvelaze saime-
do meTodi qveynis SedarebiTi monacemebis dasadgenad im xalxis aRqmis Seswavlaa, rom-

lebsac SeuZliaT sajaro seqtorSi korufciis eqspertuli Sefaseba mogvcen24. vfiqrob, 

rom esqpertebis da saerTaSoriso damkvirveblebis kvaldakval, mniSvnelovania mox-

des qveynis mosaxelobis sazogadoebrivi azris kvlevac, radgan isini yoveldRiur 

cxovrebaSi ufro metad grZnoben korufciis da biurokratiis zemoqmedebas sakuTar 

ojaxebze da am konteqstSi korufciis aRqmis yvelaze sando indikatorebs warmoad-

genen. 

 qveynis qula (0-100) aRniSnavs sajaro seqtorSi korufciis donis aRqmaas mocemul 
qveyanaSi, xolo qveynis rangireba (rigiTi nomeri) miuTiTebs mis poziciaze im qveynebTan 
mimarTebaSi, romlebic „korufciis aRqmis indeqsis“ kvlevaSi Sedian. aucilebelia 
gvaxsovdes, rom qveynis rangireba SeiZleba im ubralo mizeziT Secvalos, rom „koruf-

ciis aRqmis indeqsSi“ Semavali qveynebis sias daemateba an moakldeba romelime qveyana. 
amitom, korufciis aRqmadobis ufro zusti indikatori aris qula.

msoflioSi 200-ze meti damoukidebeli saxelmwifoa. bolo wlebis kvlevebSi 170-

180 qveyana iRebs monawileobas. reitingSi 100 qula korufciis aRqmis yvelaze dabal, 
xolo 0 qula _ yvelaze maRal dones aRniSnavs. „saerTaSoriso gamWvirvalobis“ samdiv-

nos mier gamoqveynebul „korufciis aRqmis indeqsis“ (CPI) 2018 wlis kvlevaSi, romelic 
180 qveyanas moicavs, saqarTvelos 58 qula aqvs da 41-44-e adgilebs iyofs latviasTan, es-
paneTTan, sent-vinsentsa da grenadinebTan25. korufciis aRqmis done yvelaze dabalia 

daniasa da axal zelandiaSi (90 qula), xolo yvelaze maRali _ somaliSi (10 qula). saqa-

rTvelos maCvenebeli saukeTesoa aRmosavleT evropis (evrokavSiris wevri qveynebis 

gamoklebiT) da centraluri aziis regionSi da is bolo wlebis ganmavlobaSi arsebiT-

ad ar icvleba.

korufciis aRqmis indeqsiT saqarTvelos poziciebis dinamika 2012-2018 wlebSi26

- 58 quliT 41-e, 180 qveyanas Soris

- 56 quliT 46-e, 180 qveyanas Soris

- 57 quliT 44-e, 176 qveyanas Soris

- 52 quliT 48-e, 168 qveyanas Soris

- 52 quliT 50-e, 175 qveyanas Soris

- 49 quliT 55-e, 177 qveyanas Soris

2012 _ 52 quliT 51-e, 176 qveyanas Soris

24 „saerTaSoriso gamWvirvaloba saqarTvelo“ globaluri korufciis barometri

25 kvleva emyareba Semdegi organizaciebis monacemebs: bertelsmanis fondis transformaciis in-
deqsi, msoflio ekonomikuri forumis menejerTa azris kvleva, msoflio samarTlis proeqtis kano-

nis uzenaesobis indeqsi, „global insaiTis“ qveynebis riskis reitingi, „fridom hausis“ tranziciuli 
qveynebis kvleva, proeqti „demokratiis variaciebi“.
26 Transparency Interna onal _ The CorrupƟon PercepƟons Index 2012-2018 
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sisxlis samarTlis aqtualuri sakiTxebi #4

daskvna

korufciasTan brZolaSi miRweuli TvalsaCino warmatebebis miuxedavad, qveynis 

antikorufciuli sistema ar aris mdgradi da jer kidev didi gamowvevebis winaSea. 

mniSnelovania, sakanonmdeblo da sasamarTlo xelisuflebis gaZliereba da sazoga-

doebis mxridan ndobis gazrda, raTa maT uzrunvelyon erTgvari makontrolebeli 

funqciis adekvaturad Sesruleba. arsebuli problemebis miuxedavad, saqarTvelo re-

gionSi antikorufciuli reformebis TvalsazrisiT flagmanad iTvleba da warmatebis 

magaliTs warmoadgens. arsebobs bevri sasargeblo gakveTili, romelTa gamoyeneba da 

morgeba SeiZleba im qveynebSi, sadac farTomasStabiani administraciuli korufciis 

gamo, msgavsi gamowvevebis winaSe dganan27. Tumca mniSvnelovania, sajaro seqtoris 

kidev ufro gajansaReba da demokratiuli institutebis gaZliereba, radgan koruf-

ciis dabali maCvenebeli qveynis demokratiuli ganviTarebis mTavar indikators war-

moadgens da antikorufciuli brZolis warmatebis pirdapirproporciulia.

naSromSi ganxilulma faqtebma cxadyo, rom bolo wlebSi saqarTvelom mniS-

vnelovan progress miaRwia korufciasTan brZolis sferoSi, ris Sedegadac qveyanaSi 

sagrZnoblad Semcirda wvrilmani korufciisa da meqrTameobis problema. Seqimnda 

politikuri korufciis prevenciisa da monitoringis sistema, Tumca amis miuxedavad, 

saqarTveloSi kvlavac arsebobs korufciis ufro kompleqsur formebTan dakavSire-

buli safrTxeebi, romlebic ukavSirdeba, magaliTad, Tanamdebobis pirTa monawileo-

bas biznesSi, saxelmwifo Sesyidvebsa da privatizaciis procesSi, agreTve politikuri 

partiebis dafinansebisas.

marTalia, antikorufciuli saxelmwifo politikis Camoyalibebisa da korufciis 

winaaRmdeg koordinirebuli brZolis xelSewyobis mizniT saqarTveloSi 2008 wli-

dan moqmedebs `antikorufciuli sabWo~, Tumca igi saTanadod ver umklvadeba im ga-

mowvevebs, rac am sferoSi saqarTvelos winaSe dgas. amis mizezi ZiriTadad SesaZloa 

aris is, rom misi mandati antikorufciuli politikis zogadi koordinirebiT Semoi-

fargleba. `saerTaSoriso gamWvirvalobis~ 2018 wlis korufciis indeqsis kvlevaSi 

aRniSnulia, rom miuxedavad xelisuflebaSi korufciisa da ukanono qmedebebis ga-

moZiebis gadaudebeli saWiroebisa, saqarTvelos ar Seuqmnia damoukidebeli saagen-

toebi, romlebic saTanado mandatiT iqnebodnen aRWurvilni28. amdenad, sul ufro da 

ufro aqtualuri xdeba qveyanaSi damoukidebeli, mravalfunqciuri antikorufciuli 

saagentos Seqmna, romlis mandati moicavs rogorc prevencias, ise samarTaldamcav 

funqcias da korufciuli SemTxvevebis gamoZiebis eqskluziuri funqciebiT iqneba 

aRWurvili. korufciasTan brZoliTa da korufciis prevenciiT dakavebuli insti-

tutebis Seqmnis valdebuleba gaTvaliswinebulia aseve gaero-s antikorufciuli kon-

venciiT (UNCAC)29. saqarTveloSi aseTi antikorufciuli funqciebi sxvadasxva uwyebeb-

zea gadanawilebuli, Tumca vfiqrob, rom qveyanaSi ukve ganxorcielebuli reformebis 

kvaldakval, ufro meti Sedegisa da korufciis aRqmis indeqsSi qveynis pozicebis 

gasaumjobeseblad, miniSvnelovania Seiqmnas instituciurad damoukidebeli, Zlieri 

antikorufciuli saagento, romelic gaaerTianebs antikorufciuli RonisZiebebis 

yvela mimarTulebas, aseve SeiTavsebs rogorc gamoZiebis, ise sisxlissamarTlebrivi 

27 „korufciasTan brZola sajaro samsaxurSi“ Sesaval _ filip le ueru msoflio bankis 

vice-prezidenti evropisa da centraluri aziis regioni

28 Transparency Interna onal _ The Corruption Perceptions Index 2018
29 United NaƟons ConvenƟon Against CorrupƟon (UNCAC), ArƟcle 6
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devnis warmoebis funqcias30. aseTi saagentoebis StatSi iqnebian rogorc gamomZie-

belebi, ise prokurorebi (mag: hongkongi, singapuri, latvia, litva, poloneTi), raTa 

maqsimalurad gamoiricxos gamoZiebis mimdinareobisas dainteresebul pirTa mxridan 

arajerovani Carevis, procesis miukerZoeblobasa da obieqturobasTan dakavSirebuli 

yvela riski. 

amdenad, mniSvnelovania saqarTvelom gaagrZelos da kidev ufro metad gaaZlieros 

antikorufciuli reformebi. saukeTeso saerTaSoriso praqtika realobas moargos, 

sazogadoebaSi ganamtkicos kanonis uzenaesobisa da demokratiuli institutebis pa-

tiviscema, raTa kanoni aRqmuli iqnas ara zewolis iaraRad, aramed misi aRsruleba 

cxovrebis wesad da sakuTari uflebebis dacvis garantad iqces. 

30 OECD AnƟ-CorrupƟon Network for Eastern Europe and Central Asia, Specialised AnƟCorrupƟon InsƟtuƟons: Review 
of Models, 31-38; European Partners against CorrupƟon AnƟCorrupƟon Working Group, Common Standards and Best 
PracƟce for AnƟ-CorrupƟon Agencies,10
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mSoblis roli mozardis fsiqologiuri problemebis dasaZlevad

    

luara Wanturia

saqarTvelos uzenaesi sasamarTlos marTlmsajulebis 

muzeumis pasuxismgebeli piri

 `aRzrda arsebobis dasawyisidan iwyeba da  

 cxovrebis bolomde grZeldeba~

                     platoni

mozardis fsiqologiuri samyaro metad sainteresoa, romelic yovelTvis gvaocebs 

Tavisi qmedebiT. mniSvnelovania avstrieli fsiqologis alfred adleris mosazreba, 

romelic Tavis naSromSi1 aRniSnavs, rom Zalian patara bavSvs gaaCnia Taviseburi meqa-

nizmis susti gamovlineba, romelsac is momavalSi Tavisi qcevis marTvisaTvis agebs. 

TandaTanobiT es manera mdgradi xdeba, da is mizanmimarTulad ki ar reagirebs, ar-

amed misi warsuli gamocdilebis mTeli moculobis gaucnobierebeli interpretaciis 

Sesabamisad. roca bavSvma mcdarad aRiqva esa Tu is araordinaluri situacia, swored 

es mcdari msjeloba gansazRvravs mis qcevasac, da araviTar logikas ar SeuZlia mo-

mavalSi misi qcevis Secvla, sanam bavSvobaSi Camoyalibebuli Tavdapirveli aRqma ko-

reqtirebuli ar iqneba. bavSvis biografiis romelime epizodis gasagebad, aucilebe-

lia misi cxovrebis mTeli gragnilis gaSla. mozardis yovel qmedebas SeuZlia asaxos 

mTlianad, rogorc misi cxovrebiseuli gza, ise pirovneba. da amitom Znelia misi qcev-

is gageba warsuli cxovrebis am faruli namdvili mizezis gaazrebis gareSe, aucile-

belia pirovnebis erTianobis fenomenis gaTvaliswineba. gansakuTrebiT aRsaniSnavia is 

SemTxveva, roca bavSvis qceva uaresdeba usiamovno simptomebi Cndeba, Cven mxedvelo-

baSi unda miviRoT ara mxolod is dro, roca es situacia Seiqmna, aramed warmoSobis 

mizezi. mSobelma kargad unda gaiazros bavSvSi pirovnebis danaxva da imoqmedos ro-

gorc pirovnebasTan. dozirebulad unda iqnas gamoyenebuli fsiqologiuri intuiciis 

gamoyeneba pirovnebis erTianobis konteqstSi. fsiqologiam xeli unda Seuwyos bavSvis 

bunebis axsnas, riTac bavSvi moqmedebs da rogor aRiqvams garesamyaros. rogor eqceva 

maT da ra saxiT iyenebs sakuTari miznebisTvis.

mozardis normaluri fsiqologiis CamoyalibebaSi yvelaze metad mniSvnelovania 

mSoblis roli Tanamedrove sazogadoebaSi, romlis ZiriTad arguments warmoadgens 

mozardSi TviTSegnebis amaRleba. 

mSoblebi erTgvari magaliTia ojaxSi, romelic gavlenas axdens sazogadoebrivi 

cxovrebis yvela sferoze _ ekonomikuridan dawyebuli sulier kulturamde. 

msurs Tqveni yuradReba mivapyro, iseT mniSvnelovan sakiTxs, rogoricaa mSoblebis 

cxovrebiseuli gamocdileba, romelic daexmareba mozardebs gadalaxon arsebuli 

moraluri da fsiqologiuri siZneleebi, rom ipovon swori pasuxi rTul situaciaSi. 

ojaxuri bednierebis sayrdeni unda iyos siyvaruli da erTguleba. sworad unda 

iyos gansazRvruli da ganawilebuli rolebi da movaleobebi ojaxis wevrebs Soris. 

ojaxSi unda sufevdes jansaRi ojaxuri urTierTobebi, urTierTdaxmareba, zrunva 

ojaxis yvela wevrze. aseve mSoblebma taqtianad da koreqtulad unda miscen SeniS-

1 alfred adleri, bavSvTa aRzrda, gv. 18 -27.
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vnebi, ise, rom ar Seilaxos maTi Tavmoyvareoba. ufrosebma sakuTari gamocdileba ar 

unda aqcion manipulaciis sagnad, yvelaze kritikul situaciebSi maT unda gamoiCinon: 

SorsmWvreteloba, sibrZne, moTmineba da goniereba. 

mSoblebisTvis bavSvi sanatreli da sasurveli unda iyos, masze mzrunveloba da 

pasuxismgebloba Tanabrad unda iyos ganawilebuli ded-mamaze. aRzrdis mTavari prin-

cipi aris ara marto saubris forma, aramed ufrosebis magaliTi, rac esoden mniS-

vnelovania bavSvebisTvis, rom mSoblebma mozardis TandaswrebiT gamoxaton urTierT-

pativiscema, siyvaruli, siTbo. aucilebelia mozardTan winaswar gaiazron saubris 

Tema, romelic fsiqo-fiziologiuri aRzrdis Semadgeneli nawilia, rac uyalibebs mo-

zards qcevis myar stereotips, romelic savaraudod SenarCundeba zrdasrul asakam-

de. 

  mSoblis roli aris udidesi Rirsebebis Semcveli instituti, romelic bavSv-

Ta aRzrdis saukeTeso garemoa. SeuZlebelia iseTi institutis warmodgena, romelic 

ukeT moemsaxureboda sazogadoebaSi cxovrebasTan misadagebuli adamianebis aRzrdas. 

magram gasaTvaliswinebelia is garemoeba, rom bavSvebis aRzrdis sakiTxSi, batonobs 

ojaxuri mSobelTa egoizmis gamoxatuleba, rom isini yvelze ukeTesi unda iyvnen. 

mozardobis periodi metad faqizi da kritikulia, swored am periodSi unda 

hqondes mSoblebs gaazrebuli is roli, rac maT akisriaT Svilebis mimarT. mozomilad 

unda gaumklavdnen arsebul fsiqologiur siZneleebs, rac SeiZleba meti individual-

uri midgoma da pozitivia saWiro miznis misaRwevad. arsebuli aqtualuri problemis 

dasaZlevad unda vixelmZRvaneloT Semdegi principiT, ra surs mozards, rogor dav-

exmaroT Tavs moxveuli problemebis mogvarebaSi. mozardoba es is periodia, roca 

xdeba mozardis tvinSi informaciis damuSavebis Taviseburi procesi, am dros maTi 

tvini ufro impulsuria, organizmSi mimdinareobs rigi fiziologiuri cvlilebebisa. 

am SemTxvevaSi Cven unda davinteresdeT Tu ra fsiqologiuri aspeqtebi gansazRvravs 

mozardis qcevas. mimdinareobs mSoblebsa da Svilebs Soris cxare kamaTi, radgan mo-

zardi moiTxovs met damoukidebelobas, rasac is am periodSi ver akontrolebs, apro-

testeben Tavisuflebis SezRudvas. swored am periodSi marTebs mSoblebs metad faqizi 

da gansakuTrebuli yuradReba. mSoblebis avtoritetis SenarCuneba metad rTulia 

(9 _ 13 wlamde) mozardobis adreul periodSi. mSoblebis avtoritets ganapirobebs 

Semdegi garemoebani: pirveli, roca bavSvi akeTebs imas, rac surs mSobels da meore, 

aswavlos bavSvs is, rac miaCnia sworad. mSoblebis garkveuli nawili ebRauWeba im ze-

gavlenas, rasac Svilebis adreul asakSi flobdnen da surT kontroli gaagrZelon mo-

zardis TiToeul nabijze. gansakuTrebuli sifrTxile marTebT mSoblebs, roca bavSvi 

usityvod eTanxmeba mSoblis gadawyvetilebebs, magram es imas ar niSnavs, rom bavSvi 

absolitur komforts ganicdis, am dros bavSvs unviTardeba uxasiaToba da depresia, 

ramac SeiZleba gamoiwvios agresia, narkotikis moxmareba da ase Semdeg. adreul asakSi 

mSoblisa da Svilis urTierToba SedarebiT advilia, rasac ver vityviT mozardobis 

periodze. TandaTanobiT irRveva maTi kavSiri, roca mSobeli ver imorCilebs Svils. 

mozardi gare samyaroSi eZebs komforts, rac SeiZleba umarTavi procesi gaxdes da 

aTasgvar xifaTs gadaekidos, am SemTxvevaSi gamosavali unda veZeboT individualur 

fsiqologiur rCeva-darigebebSi, keTili rCevebiT, moferebiT, meti yuradReba da si-

yvaruliT SevecadoT arsebuli problemebis mogvarebas. Tavidan yvela Rones unda 

mivmarToT, rom mozardi acdes sisxlis samarTlis danaSauls. mozardis srulfaso-

vani formirebisaTvis yvelaze mniSvnelovania ded-mamis aqtiuri CarTuloba aRzrdis 

procesSi. fsiqologebis aqtiuri dakvirvebis Sedegad gamoikveTa ZiriTadi punqti, 

mSoblis roli mozardis fsiqologiuri 
problemebis dasaZlevad

laura
Wanturia
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romelic aucileblad unda iyos gamoyenebuli bavSvTa aRzrdaSi: 1. Tvalyuris devna, 

megobruli urTierToba. 2. maswavleblebTan uSualo damokidebuleba- ojaxis gareT 

kontroli. 3. socialur garemosTan adaptacia,unar _ Cvevebis formireba da ganvi-

Tareba. 4. damoukidebloba.

mniSvnelovania msoflio jandacvis organizaciis angariSi Zaladobis prevenciis 

Sesaxeb, romelic asaxavs Zaladobis prevenciis strategias da sxvadasxva qveynebSi dan-

ergil programebis efeqturobas. mTavari aqcenti gakeTebulia bavSvebsa da mSoblebs 

Soris usafrTxo, stabilur da pozitiur urTierTobis ganviTarebis xelSewyobaze. 

aqve unda aRiniSnos arsebuli problemis mosagvareblad aucilebelia SemuSavebul 

iqnas programebi mSoblebisa da bavSvebisaTvis, romelic miznad unda isaxavdes sx-

vadasxva centris jgufur da individualur momsaxurebas mSoblebisa da Svilebis 

urTierTobis dasaregulireblad. programis mizani unda iyos bavSvebSi emociuri 

qceviTi da socialuri unarebisa da kompetenciebis ganviTareba. niSandoblivia, rom 

programebi xels Seuwyobs mozardis swor fizikur da gonebriv ganviTarebas, jansaRi 

urTierTobis Camoyalibebas bavSvsa da mSobels Soris; awesrigebs bavSvis proble-

mur, agresiul qcevas, xels uwyobs socialuri unarebis, akademiurobis amaRlebas. am-

cirebs mozardobasa da axalgazrdobaSi samarTaldarRvevebisa da Zaladobrivi qmede-

bebis risks2.

cnobili fsiqologi gardineri mozardis problemebs 2 jgufad hyofda. Ppirvels 

ganekuTvneba iseTi saxis problemebi, romlis gadawyveta adreul asakSi scada mo-

zardma, romelic xelaxla amotivtivda mis winaSe. meore kategorias ki ganekuTvneba 

sagangebod mozardobis periodisaTvis damaxasiaTebeli problemebi, romelic Tavisi 

arsiT socialuri xasiaTisaa. mozardi unda Seeguos axal socialur normebs, rac 

iTvaliswinebs didi winaaRmdegobis gadalaxvas. mecnierulma kvleva-Ziebam gviCvena, 

rom adreul asakSi ufro metad Tavs iCens iseTi problemebi, romlebic xSirad dgeba 

mSoblebTan urTierTobis procesSi. Zalian bevri sayuradRebo niuansebi gamoikveTeba 

aqedan gamomdinare, Sesabamisad es sakiTxebi Zalian problematuria, romelic farTod 

aris gaSuqebuli`bavSvebis fsiqologiis~ wignSi, romlis gaTvaliswineba aucileblad 

gvmarTebs mSoblebs:

rodis da rogori meTodiT daisajos mozardi? 

SeiZleba Tu ara unebarTvod Svilebis baraTis wakiTxva?

arian mSoblebi yovelTvis marTalni?

davobdnen Tu ara mSoblebi mozardis TandaswrebiT?

mozardis problemebis rigs ganekuTvneba Semdegi sakiTxebic:

minda mqondes sakuTari Tavis meti rwmena;

minda maswavlebels movwonde;

romeli profesia unda avirCio?

rogor SemiZlia Tavisufali drois ufro gonivrulad gamoyeneba.

mozards awuxebs es da sxva uamravi sakiTxi. am sakiTxebis mogvarebaSi didi si-

frTxile marTebs mSobels, raTa samomavlod problemebi ar Seeqmnas mozards. mniS-

vnelovani aqcenti gadatanili unda iqnas iseT sakiTxebze, rogoricaa socialuri mo-

mentis asaxva:

ra asakidan SeiZleba gogonebis mejlisze wasvla.

rogori unda iyos damokidebuleba namdvili megobris mimarT.

2 avt. lia melaSvili, eliso amirejibi, Zaladobrivi qcevis gamomwvevi risk faqtorebi, 2017, gv. 

14-16
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rogor unda gaarCios mozardma siyvaruli gatacebisagan?3 

 mozardis winaSe uamravi sakiTxi iCens Tavs, romelic moiTxovs swor gadawyvetas. 

vfiqrob, yvelasaTvis naTelia, rom am SemTxvevaSi did rols TamaSobs mozardis Cam-

oyalibebaSi ojaxi da skola. (mSoblebi da pedagogebi). metad aqtualuri iqneba gar-

dineris mosazrebis gaTvaliswineba rigi problemebis mogvarebaSi. 

 mozardis aRzrdaSi metad sagulisxmoa individualuri midgoma, vinaidan arsebo-

ben sxvadasxva kategoriis bavSvebi, romelzedac saerTo meTodiT midgoma uaryofiT-

ad moqmedebs mozardze. fsiqologebis azriT, mSoblebis SeTanxmebuli swori midgoma 

ama Tu im sakiTxze did zegavlenas moaxdens socialuri Seguebis procesSi wamoWril 

problemebis gadaWraSi. mSoblebis mier araadekvaturi Sefaseba erTi da igive sakiTx-

ze, aucileblad uaryofiT zegavlenas iwvevs mozardis pirovnebis formirebaze. mo-

zardebTan Catarebulma gamokiTxvam da kvlevis analizma dagvanaxa mozardis arc Tu 

ise daumsaxurebeli pretenzia mSoblebis mimarT. maT ainteresebT im kiTxvebze pasux-

is miReba, rac maTTvis mniSvnelovania da sadac winaaRmdegobebs awydebian, moiTxoven 

megobrul urTierTobas da urTierTSeTanxmebiT gadawyviton maTTvis mtkivneuli 

sakiTxebi. mozards uCndeba pretenziebi, raTa mas gauwion angariSi, rogorc damou-

kidebl pirovnebas, miscen Tavisufleba esa Tu is sakiTxi sxvisi zemoqmedebis gareSe 

gadawyvitos. aseTi tendenciis Camoyalibeba iwyeba mozardis adreuli asakidan.  

niSandoblivia rom mozardobis periodSi gamZafrebulia TviTcnobierebis ganvi-

Tarebis Taviseburebani. fsiqologi l. boJoviCi Tavis SromebSi wers, rom mozardis 

TviTcnobierebis Seswavla bevr rames gaxdis gasagebs, rogorc`gardamavali”, Zneli 

da`kritikuli”.

Sesabamisad, mozardisTvis gansakuTrebiT mgZnobiarea is procesi, roca mas afase-

ben sxvebi. aqedan gamomdinare, Zalze faqizi Sesafasebelia mozardis saqcieli sxvebis 

TandaswrebiT. saWiroa zomierebis dacva. fsiqologi xazgasmiT aRniSnavs mozardis 

cnobierebis Taviseburebaze, rom is Tavs Tvlis zrdasrul pirovnebad da moiTxovs 

angariSi gauwion rogorc tols. kvlevebis Sedegad gamovlinda saintereso masalebi, 

roca mSoblebi ar iCenen interess mozardis mier cxovrebiseuli moTxovnilebebis 

mimarT da avlenen risxvas, imedgacruebulad uyureben mozardis momavals, ojaxSi 

nerviuli atmosfero sufevs, xSirad mozards akritikeben, rac iwvevs mozardSi im-

edgacruebas, siZulvils, dabalRirebulebas, borotebas da agresias.

mSoblebi cdiloben Svilebis moTxovnilebis Sesasruleblad Semoifarglon mx-

olod materialuri kuTxiT. am SemTxvevaSi mTavari mozardis sulieri mxare rCeba 

yuradRebis miRma. yvelaze realuri mxare urTierTobis mosawesrigeblad idealu-

ri variantia Tbili damokidebuleba. mSoblebis mxridan unda iqnas daculi Semdegi 

kriteriumebi, risTvis SeiZleba dasajon da piriqiT Seaqon. Tavidanve unda SeeCvios 

mozardi mSoblebisgan damoukidebel nabijs cxovrebiseuli problemebis gadalaxvaSi, 

romelic saubedurod xSir SemTxvevaSi gviWirs mSoblebs. mniSvnelovania Tavidanve 

saqmiani azrebisa da grZnobebis urTierT gacvla _ gamocvla. aucilebelia SvilebTan 

Tanmimdevruli da principuli urTierToba daamyaron. problemebis mosagvareblad 

saWiroa fsiqologebis CarTuloba.

mozardoba es is periodia, roca mas ukve ZiriTadad obieqturi sinamdvilis mimarT 

gaaCnia sakuTari Sexedulebebi da pozicia, romliTac is afasebs sazogadoebis qcev-

ebs da mis win mdgom problemebs. aqedan gamomdinare, ojaxi didi gulisyuriT unda 

moekidos mis winaSe mdgari problemebis gadaWris sakiTxs, rom ar moxdes maTi pre-

3 v. muxina, bavSvis fsiqologia, gamomc.`ganaTleba”, Tb., 1989, gv. 6-7.
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sisxlis samarTlis aqtualuri sakiTxebi #4

tenziebis gadaWarbebuli angariSis gaweva Svilze da arc gadametebuli Zaldataneba. 

Tuki mSobeli SeZlebs arCevanis gakeTebaSi balansis dacvas, maSin mozardi aucileb-

lad gaiTvaliswinebs ufrosebis rCevas. uamravi magaliTebis moyvana SeiZleba imis 

saCveneblad, Tu ra rols TamaSobs mozardSi WeSmariti azri pirovnebis Camoyalibebi-

sa da socializaciis saqmeSi. 

mozards gaaCnia garkveuli Sexedulebebi, rogorc sxvebis, aseve sakuTari Tavis 

mimarT. sakuTari kriteriumebiT upirispirdeba sxvebis azrs, maT Soris mSoblebsac, 

rasac Semdegi formiT gamoxataven:`Cems Secdomebze bodiSs rom maxdevineben, TviTon 

ratom ar ixdian bodiSs”?. 

cnobilia, rom mozardobis periodi bavSvis cxovrebaSi SedarebiT Zneli periodia. 

fsiqologi stenlei mas axasiaTebs, rogorc`daZabvis~ da qariSxlis periods. yurad-

saRebia, rom mozardis pirovnebis formirebaSi SeimCneva mTeli rigi epizoduri xa-

siaTis siZneleebi, rac erTgvar daRs asvams mozards cxovrebis CamoyalibebaSi. am 

siZneleebs zogjer`kriziss~ uwodeben.

krizisis fsiqologiuri bunebis SeswavlaSi didi wvlili miuZRvis fsiqolog je-

ims olports, romelic miuTiTebs, rom`krizisi aris emociuri da gonebrivi daZabvis 

situacia, romelic moiTxovs TvalsazrisTa mniSvnelovan cvlas drois mokle period-

Si”. misi azriT, krizisis Sedegad miRebuli tramva, SesaZloa iseTi mtkivneuli iyos, 

rom didi xniT gansazRvros pirovnebis ganviTarebis buneba. gansakuTrebiT mozardis 

siZneleebi gamoikveTeba garemosTan Seguebis procesSi, axali garemo mozards uyenebs 

axleburi midgomis amocanas. socialuri Seguebis procesi metad mniSvnelovania mo-

zardis ganviTarebasa da formirebaSi. mas ukve garkveuli Sexeduleba aqvs, rogorc 

sxvebis, aseve sakuTari saqcielis mimarT. mozardebi cdiloben iaqtiuron sazogadoe-

basTan da moiTxoven faqiz damokidebulebas maT saqmianobaze. 

 metad saintereso da yuradsaRebia fsiqolog n. adamaSvilis gamokvleva, romelic 

Seiswavlis bavSvebSi TviTcnobierebis ganviTarebis Taviseburebis ontogeneziss anu 

organizmis individualur ganviTarebas misi Casaxvidan sicocxlis dasrulebamde. igi 

miiCnevs, rom `..sakmaod adreve mozardis TviTcnobierebaSi, mniSvnelovani ram xde-

ba gareSe myof adamianebTan urTierTdamokidebulebis aspeqtSi, romelSic mozardi 

sakuTari`mes”- gamovlinebas xedavs da romelsac`mes dasaxasiaTeblad iyenebs. gansa-

kuTrebiT yuradRebas amaxvilebs gardamavali asakidan.~ TviTcnobiereba viTardeba 

pirovnebis ganviTarebasTan erTad da axdens gavlenas pirovnebis formirebaze. U

ucxoeli avtorebi Seriki da kenteri miuTiTeben, rom mxolod mas Semdeg, rac 

bavSvi swavlobs sakuTar pozicias sxva mis garSemo myof individTa mimarT, igi ax-

erxebs warmatebiT miiRos monawileoba jgufis aqtivobaSi. mxolod am SemTxvevaSi 

SeuZlia ganaxorcielos myari qceva, risTvisac aucilebelia xangrZlivi socialuri 

urTierTobani4. 

sabinovam gamoikvlia, pirovnebis Tu ra Tvisebebi xdeba mozardis cnobierebis 

sagani, rogor xedavs igi amxanagebis pirovnul Tvisebebs Tavis TavTan da sxvebTan 

mimarTebaSi. aRniSnuli sakiTxis Seswavlis Sedegad cxadyo, rom 12-16 wlis mozards 

ukve aqvs sakmaod didi interesi adamianis Sinagani samyaros mimarT, uCndeba meore 

adamianis pirovnebaSi garkvevis survili. mozardebi miuTiTeben rom daiwyes`Tavis 

Tavze~ fiqri, Tavis Tavze msjelobis Sedegad mopovebul masalebze dayrdnobiT, Ses-

aZlebeli gaxada mozardis TviTcnobierebis CamoyalibebaSi gamoeyoT ramodenime eta-

pi. mozardis Ppirvel periods ganekuTvneba mSoblebTan urTierTobis etapi, sadac mo-

4 v. muxina, dasax. naSr., gv. 10-14. 
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zardi yveba, rom mSoblebs ar exmareba, uxeSad eqcea, ar SeuZlia rig situaciaSi Tavis 

Sekaveba. uyviris megobrebs. am magaliTidan naTlad Cans Tu ra kritikulad gansjis 

mozardi Tavis saqciels da acnobierebs uaryofiT mxareebs5. 

mozardobis zeda asakSi afaseben ara marto calkeul konkretul viTarebas, ar-

amed zogadad, isini ganixilaven TavianT Tavs rogorc moqmedebis subieqts, romelic 

flobs garkveul pirovnul Tvisebebs. aseve am gamokvlevvbSi gamoikveTa, Tu rogor 

esmiT mozardebs sxvisi pirovnuli Tvisebebi. Ggairkva rom mozards ufro ukeT esmis 

da axerxebs gaacnobieros sxvisi pirovnuli Tvisebebi, vidre sakuTari. magram mas jer 

kidev ar Seswevs unari srulyofilad Caswvdes sxva adamianis pirovnul Tvisebebs. 

avtori gansakuTrebiT xazs usvams im garemoebas, rom mozardi Zalze mtkivneulad 

ekideba sxvebis Sefasebas, romelic mis Sesaxeb arsebobs. 

cnobilia is garemoeba, rom mozards SesaZloa adamiani erTxel moeqces 

keTilsindisierad an arakeTilsindisierad da amiT xangrZlivad gansazRvros misad-

mi mozardis damokidebulebis xasiaTi. TandaTanobiT mozardSi iwyeba Sinagani pro-

cesebi, romlebsac mozardobis damTavrebis asakSi SedarebiT damoukidebeli da myari 

Tvalsazrisebis formirebisken mivyevarT. maSasadame, adamianTa Sefasebisas mozardi 

ukve xelmZRvanelobs mtkiced Camoyalibebuli motiviT. e.i. bavSvis mier Seqmnili ada-

mianis ideali, romelsac man unda mibaZos, Tvisebebi da niSnebi, romlis Tavis TavSi 

aRmoCenisken iltvis igi, mozardis periodSi yalibdeba marTlSegnebis normebi, rac 

mniSvnelovan rols asrulebs mSoblebTan urTierTobis gansazRvraSi. Uucxoelma mkv-

levarma da fsiqologma lorens kolbergma Tavis moraluri ganviTarebis TeoriaSi 

Camoayaliba Semdegi debulebebi da zneobrivi normebis Seswavlisas gamoyo sami Tan-

mimdevruli done: pirveli moraluramdeli periodi, roca bavSvebs jer kidev ara aqvT 

moraluri normebi da mis gareSe iqcevian, es aris adreuli asaki. meore periodisTvis 

damaxasiaTebelia kargi biWis da kargi gogos roli, rac sxvebs moswons da uqmnis 

avtoritets. mesame periods axasiaTebs, rogorc damoukidebeli moraluri principi. 

fsiqologi Tavis debulebaSi miuTiTebs, rom bavSvTa Sexedulebebi da moraluri 

principebi maTi qcevis ganmsazRvrelia. adamianis moraluri ganviTarebis 3 dones 

yvela bavSvi erTnairi TanmimdevrobiT gaivlis, SeuZlebelia romelime maTganis ga-

motoveba da gadaxtoma. Ll. i. boJoviCis SexedulebiT, kolbergis mier daxasiaTebu-

li bavSvis moraluri ganviTarebis stadiebi Seesatyviseba Jan piaJes dadgenil ganvi-

Tarebis etapebs. boJoviCi moraluri normebis ganviTarebis kvlevis Sedegad Semdeg 

mosazrebas gamoTqvams:`bavSvis morali yalibdeba im koleqtivis moralis mixedviT, 

romelSic mozards uxdeba saqmianoba da monawileoba. mozardobis asaki warmoadgens 

im xanas, rodesac bavSvs uCndeba azri, rwmena garkveuli qcevis formis misaRebobisa 

da miuReblobis Sesaxeb. mozardi ama Tu im konkretuli qcevis Sefasebisas amodis sa-

kuTari moraluri normebidan da amis mixedviT ganixilavs mas”. rogorc gamokvlevebma 

gviCvena, mozardis saxiT Cven gvaqvs saqme pirovnebasTan, romelsac aqvs garkveuli 

Sexedulebebi, rac mxedvelobaSi unda iqnes miRebuli. mozards TandaTan uyalibdeba 

marTlSegnebis ganviTarebis Taviseburebebi.

 boJoviCis Sexedulebis mixedviT, bavSvis morali yalibdeba im koleqtivis, jgufis 

moralis mixedviT, romelSic mozards uxdeba saqmianoba da monawileoba mozardobis 

asakSi, rodesac bavSvs uCndeba azri, garkveuli rwmena ama Tu im moraluri normebis 

mimarT6.

5 v. muxina, dasax. naSr., gv. 1.

6 v. muxina, dasax. naSr., gv. 19-20.
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sisxlis samarTlis aqtualuri sakiTxebi #4

Sveicarieli biologi da fsiqologi Jan piaJe gamoyofs ganviTarebis 4 stadias da 

im procesebs, romelTa meSveobiT bavSvebi aRweven progress am stadiebis farglebSi:

1. sensomotoruli stadia (dabadebidan-2 wlamde), roca bavSvi Seicnobs samyaros 

mxolod sxvadasxva qmedebebis meSveobiT (wova, kbena, ReWva da sxva). am periodSi bavSvi 

ver xvdeba, rom fizikuri obieqtebi maSinac arseboben, roca is maT ver xedavs.

2. winaoperaciuli stadia (2-idan-7 wlamde). es is periodia, roca bavSvebi iwyeben 

cnebebis formirebas da simboloebis gamoyenebas. am asakSi Zalian uWirT mizez-Sede-

gobrivi kavSirebis damyareba da obieqtebisa da movlenebis klasifikacia.

3. konkretuli operaciebis stadia (7 dan- 11-12 wlamde) _ fizikuri gamocdilebis 

dagrovebis Sedegad bavSvi iwyebs gaazrebas, logikuri struqturebis Seqmnas, rom-

lebic iwyeben movlenebTan dakavSirebuli problemebis gadawyvetas.

4. formaluri operaciebis stadia (11-12 dan-15 wlamde) _ bavSvis kognituri (Semec-

nebiTi azrovneba) struqturebi utoldeba zrdasrulisas da moicaven konceptualur 

msjelobas. piaJem SeimuSava kognituri struqturebis agebis ramodenime principi. gan-

viTarebis yvela stadiis ganmavlobaSi mozardi urTierTobs sakuTar garemosTan im 

mentaluri rukebis gamoyenebiT, romlebic manamde Seqmna. Tu gamocdileba gameorda, 

advilad xdeba misi morgeba bavSvis kognitur struqturaSi ise, rom SenarCundes men-

taluri`Tanasworoba”. Tu gamocdileba axalia an Secvlilia, bavSvi kargavs`Tanaswo-

robas~ da cvlis kognitur struqturas, raTa moergos axal pirobebs7. 

mozardis pirovnuli niSan-Tvisebebis formireba misi cxovrebis adreul xanaSi 

iwyeba da igi Tavis gamovlenas poulobs rogorc mozardobis, ise Semdgom period-

Sic. mag. 10 wlis asakSi bavSvi xasiaTdeba rogorc`mxiaruli”,`cocxali~ `megobru-

li”. bavSvis xasiaTi garkveuli zomiT Semdgom asakSic iCens Tavs. mozardi, romelic 

SeeCvia bavSvobaSi ausrulon yvelaferi, misi braziani xasiaTidan gamomdinare gamoav-

lens`sibrazes”, roca mas survilebis sawinaaRmdego mdgomareoba Sexvdeba. `rogorc 

davinaxeT, yvela fsiqologiuri movlena, pirdapir Tu arapirdapir moTxovnilebebi-

Taa ganpirobebuli, moTxovnilebis safuZvelze, miswrafebebi, vnebebi, midrekilebebi, 

miznebi da a.S. yoveli subieqtisaTvis misi sakuTari interesi subieqturad arsebobs, 

xolo sazogadoebis da sxva interesebi obieqturad arseboben, rogorc socialuri 

garemos faqtorebi”8.     

h. landesi dainteresda Seeswavla mozardis pirovnebis zogadi damaxasiaTebeli 

niSnebi, romelic individis qcevis procesSi gansakuTrebul konkretul gamovlenas 

iCens. avtori xazs usvams Semdeg Tvisebebs. 1. aRiareba, statusi, sazogadoebrivi md-

gomareoba; 2. pativiscema da socialuri keTil-ganwyobileba; 3. sapasuxo grZnoba da 

bednieri socialuri urTierToba; 4. uzrunvelyofa, miReba jgufSi; 5. gamocdileba; 

6. miRweva da warmateba; 7; bedniereba da Tavisufleba9. 

mecnieruli fsiqologiuri kvleva-Ziebis Sedegad gamoirkva, rom umcrosi sasko-

lo asakis bavSvebisgan gansxvavebiT, roca bavSvebi ZiriTadad mecnieruli fsiqolo-

giuri kvleva-Ziebis Sedegad gamoirkva, rom umcrosi saskolo asakis bavSvebisgan 

gansxvavebiT, roca bavSvebi ZiriTadad gatacebuli arian TavgadasavlebiT, mozardebs 

TviTcnobierebis ganviTarebasTan erTad uCndebaT gamokveTili interesi garSemo my-

ofi adamianebisa da sakuTari Sinagani samyaros mimarT. 

cnobili pedagogebisa da fsiqologebis ganWvretis Sedegad maT sworad dainax-

7 vl. norakiZe (red.), saskolo asakis bavSvis fsiqologia, Tb., 1975, gv. 20-21. 

8 d. kiknaZe, adamianis moqmedebis sakiTxisaTvis, gamomcemloba,`sabWoTa saqrTvelo”, Tb., 1971, gv. 

80-99.

9 vl. norakiZe (red.), dasax. naSr., gv. 21-24. 
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es mozardis bunebis ZiriTadi Taviseburebani da sworad Seafases skolamdel asak-

Si bavSvebis gansakuTrebiT Zlieri midrekileba SromiTi moqmedebisaken. mozardSi 

nel-nela Cndeba movaleobis grZnobis dasawyisi momentebi: gacilebiT ufro mniS-

vnelovania, rodesac determinacia, rogorc aseTi, bavSvisaTvis sakmao motivs war-

moadgens imisaTvis, rom erTxel dawyebuli moqmedeba bolomde miiyvanos im SemTxveva-

Sic, rodesac dasawyisSi mocemuli siamovnebis momgvreli motivebi sustdeba. aq Cven 

saqme gvaqvs movaleobis grZnobis gaRviZebasTan10. 

mozardobis pirovnuli Taviseburebebidan aRsaniSnavia is garemoeba, rom mozardis 

wamyvani qceva swavlaa, aqtivobis ZiriTadi formaa, rac mniSvnelovan rols TamaSobs 

mozardis fsiqikur ganviTarebaSi da mis pirovnul CamoyalibebaSi. roca aqtiurad 

Tavs iCens SemecnebiT fsiqikuri procesebi, inteleqtualuri operaciebis warmoebis 

procesSi mozardisaTvis specifikuria azrovnebis konkretuli formidan ganzogadoe-

bul cnebiT azrovnebaze gadasvla. 

mozardobis xanis ganmsazRvrel ZiriTad niSans warmoadgens ojaxuri garemodan 

SeZenili faqtorebi, ojaxuri atmosfero, e. i. fsiqologiuri garemo, romelSic bavSvs 

uxdeba cxovreba. bavSobaSi miRebuli moraluri da socialuri Tvisebebi Rrma kvals 

tovebs bavSvis fsiqikaSi da mTlianad aisaxeba misi xasiaTis formirebaSi.

fsiqologi bergmani aRniSnavs, rom _ ̀ raime emociuri gancdas, romelic daarRvevs 

ojaxis romelime wevris sulier wonasworobas, SeiZleba Tan mohyves ojaxis yvela 

wevris fsiqikuri wonasworobis darRveva”. amitom saswrafod mniSvnelovani RonisZie-

bebia gasatarebeli, ojaxSi normaluri atmosferos Sesaqmnelad, raTa mozardis su-

lier samyaros safrTxe ar Seeqmnas.

rogorc cnobilia, ojaxuri atmosfero cvalebadia, gansakuTrebiT, roca ojaxSi 

mozardia. bavSvs axasiaTebs gardatexis periodSi mTeli rigi Taviseburebani. Tavis 

mxriv ojaxur atmosferos gansazRvravs deda da mama, maTi urTierTdamokidebuleba, 

rac yvelaze mniSvnelovani faqtoria bavSvis qcevis Taviseburebis garkvevisaTvis. 

cnobilia ojaxis 2 tipi: 1. tradiciul-avtoritaruli, romelic ar mihyveba cxovre-

baSi momxdar axal cvlilebebs. gabatonebulia mSoblis avtoritetuli roli. bavSvebi 

met upiratesobas aniWeben mSoblebs; 2. meore tips ganekuTvneba demokratiuli ojaxi, 

romelic ganviTarebadia, mihyveba cxovrebis axal dinebas, pativs scemen mozardis 

moTxovnebs mis survilebs. kvlevis Sedegad dadgenilia, rom mozards, romlis ojaxi 

demokratiulia, mSoblebTan urTierTobaSi meti harmonia aqvs. SesamCnevia Seguebis 

simcire da problemebi, vidre im ojaxSi, sadac upiratesobas aniWeben avtoritarul 

damokidebulebas. yvelaze karg Sedegs iZleva mozardebSi mSoblebis SeTanxmebuli 

damokidebuleba. yvelaze cudi Sedegi dafiqsirebulia iseT ojaxebSi, sadac mSoblebs 

gansxvavebuli principebi gaaCniaT. 

vfiqrob yvelasaTvis naTelia is sakiTxi, rom marTlSegneba samarTlebrivi kul-

turis elementia, xolo samarTlebrivi kultura individis Tu sazogadoebis saer-

To kulturis nawilia. individualuri Tu sazogadoebrivi kultura mxolod sulier 

sferos rodi ekuTvnis, igi socialuri fenomenia. marTlSegnebis amaRleba niSnavs 

samarTlebrivi kulturis donis amaRlebas, samarTlebrivi aRzrda samarTlebriv ga-

naTlebaze ufro maRali cnebaa, samarTlebrivi aRzrda gulisxmobs marTlSegnebis 

amaRlebas. mozardi pirvel rigSi samarTlebriv kulturas ojaxSi eziareba, romelic 

erT-erTi qmediTi gzaa axalgazrdobis samarTlebrivi aRzrdisaTvis. samarTlebrivi 

kulturidan gamomdinare, mozardi unda iyos gacnobierebuli sisxlis samarTlis 

10 S. CxartiSvili, pedagogiuri fsiqologia, gamomcemloba`ganaTleba”, Tb., 1975, gv. 282-283.
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dargSi, kanonebSi unda erkveodes, raTa Tavidan aicdinos danaSaulis Cadenis faqti11. 

 mozardis socializacia da pirovnuli ganviTareba damokidebulia ojaxze, 

skolaze da socialur garemoze, sadac xdeba mozardis Camoyalibeba. 

18 wlamde adamiani iTvleba arasrulwlovan mozardad, magram es ar niSnavs, rom 

mozardma daasrula ganviTareba da SesaZlebelia mis winaaRmdeg igive pirobebis gamoy-

eneba, rac gamoiyeneba srulwlovani adamianis sisxlissamarTlebrivi pasuxismgeblo-

bis dros. germaniis uzenaesi sasamarTlo aRniSnavs asakis sazRvris dadgena mozardis 

ganviTarebis safuZvelze metad rTulia, vinaidan mozardis ganviTareba erTiani Seu-

wyveteli procesia, romlis gazomvac SeuZlebelia. gasuli saukunis 50-ian wlebSi 

germaniaSi Seiqmna hamburgis direqtivebi, romelic aRwerda im kriteriumebs, rac 

pirdapir exeboda arasrulwlovan (14-18w) da mozrdili (18-21w.) damnaSavebisaTvis. 

am kriteriumis Tanaxmad arasrulwlovani aris piri, romlisTvis damaxasiaTebelia 

Semdegi kriteriumebi: pirovnebis arasakmarisi Camoyalibeba, umweo mdgomareoba, bri-

yvulad mimdobi saqcieli, dRevandeli dRiT cxovreba, maRali xarisxiT sxvaze damok-

idebuleba, muSaobisadmi TamaSisebrivi damokidebuleba, meocneboba, Tavgadasavlebis 

Zieba, TanatolebTan urTierTobis problemebi da sxva. aqedan gamomdinare, kvlevis 

Sedegad Camoyalibda adamianis srulwlovnad aRqmis Semdegi kriteriumebi: realuri 

cxovrebis dagegmva, mSoblebisgan damoukidebloba, samuSaosa da swavlisadmi seri-

ozuli damokidebuleba, realisturi anu daZlevadi dRis ganrigi, TanatolebTan an 

ufrosebTan urTierToba, SesaZlebloba pasuxismgebloba aiRos ojaxis Seqmnaze, su-

lieri da seqsualuri moTxovnilebebis integracia, myari,`daRvinebuli~ xasiaTi12. 

sasurveli iqneboda saqarTveloSi arasrulwlovanTa sisxlis samarTlis pa-

suxismgeblobis zeda zRvaris dadgenis procesSi ufro aqtiuri CarTuloba, ga-

mocdili pedagogebisa da fsiqologebis analizis gaziareba, vinaidan mozardis bi-

ologiur-fsiqologiuri anu gardatexis periodi jer kidev srulyofilad ar aris 

Camoyalibebuli.

dRes cxovrebis ganviTarebis maRalma donem, kulturisa da mecnierebis maRali 

warmatebis epoqam da axalma viTarebam meti faqizi damokidebuleba daakisra mSoblebs 

bavSvebTan mimarTebaSi. Zalian mozomilad unda Seafasos mozardis qceva ama Tu im 

sakiTxTan mimarTebaSi, vinaidan Zalian rTulia mozardis sulier samyaroSi brmad 

xelis faTuri, kiTxvebze pasuxis gasacemad pirvel rigSi aucilebelia Rrmad Cavw-

vdeT mozardis interesebs da moTxovnilebebs. Sinagani samyaros angariSi gauwioT 

Tanamedrove kulturis donis gaTvaliswinebiT. Tanamedrove konstruqtivistuli az-

rovneba efuZneba cnobili mecnierebis Jan piaJesa da lev vigotskis naSromebs. am ori 

mecnieris naSromebs ganasxvavebs ramdenime aspeqti. piaJes azriT, mozardi TviTmo-

tivirebuli arsebaa, romelic Tavad ikvlevs da Seimecnebs samyaros, Tavad marTavs 

Tavisi kognituri (Secnoba) ganviTarebis process. xolo vigotski ganmartavs, rom 

sazogadoeba da kultura mniSvnelovnad uwyobs xels bavSvTa kognitur ganviTarebas. 

piaJe miuTiTebs, rom ganviTareba win uZRvis swavlas. bavSvs jer garkveuli kognituri 

(codnis) struqturebi unda Camouyalibdes, raTa SeZlos samyaros Secnoba. vigotskis 

azriT, swavla win uZRvis da xels uwyobs kognitur ganviTarebas. 

sulac ar aris aucilebeli ukve arsebuli codnis Tavidan aRmoCena. socialu-

ri komunikaciis Sedegad bavSvi viTardeba ufro mcodne da gamocdil adamianebTan 

11 T. SavguliZe, sazogadoebrivi azri, marTlSegneba da moswavle axalgazrdoba, gamomcem-

loba,`sabWoTa sqarTvelo”, Tb., 1981, gv. 104-107.

12 m. SalikaSvili, statiaTa krebuli, gamomcemloba`meridiani”, 2011, gv. 99-100.



107

komunikaciis Sedegad. mozardobis periodSi xdeba iseTi mniSvnelovani problemis 

gadawyveta, rogoricaa momavali profesiis arCeva. mecnieruli kvleva-Ziebis Sedegad 

miRebuli monacemebiT profesiis gansazRvraSi mniSvnelovania mozardis midrekileba. 

mesame adgili ukavia mSobels. mSoblisa da mozardis urTierTobaSi profesiuli in-

teresis gansazRvra warmoadgens erT-erT aqtualur problemas mozardis cxovrebaSi 

da aRzrdis Zalismieri meTodebi negatiur gavlenas axdens bavSvis Camoyalibebaze. 

kriminologiuri diskusiis sagans warmoadgens dangreuli ojaxebis zegavlena bavSvis 

kriminalad Camoyalibebaze. dangreuli ojaxi did zians ayenebs mozardis fsiqoli-

giaze da danaSaulis Cadenas uwyobs metwilad xels13. 

fsiqologiuri TvalsazrisiT mozardis pirovnebis ganviTarebis procesSi bavS-

vi ojaxidan iRebs gadamwyvet impulsebs, romelic mniSvnelovan rols TamaSobs cx-

ovrebaSi. kriminologiurma gamokvlevebma daadastures, rom ojaxur mdgomareobas da 

mogvianebiT piris mier danaSauls, erTmaneTTan mWidro kavSiri aqvs. 

 mozardobis periodiSi gansakuTrebulad avlens bavSvi sakuTar pretenziebs, sur-

vilebs, romelic jer kidev ara aqvs Segnebulad gaazrebuli. aqedan gamomdinare, mSo-

beli valdebulia rac SeiZleba meti sifaqiziT moekidnen am sakiTxs, vinaidan erTma 

uxeSma Carevam da arasworma gadawyvetam, SeiZleba mozardis gzidan acdena gamoiwvios, 

amitom rogorc skolaSi, iseve saxlSic unda mieces sakuTari qcevis TviTregulirebis 

saSualeba. Tu saWiro gaxda ufrosebis Careva, ise unda moxdes maTi Sexedulebebis 

gadasinjva da gamosworeba, rom mozardma ar igrZnos ironiis grZnoba Tavis arCev-

anSi. demokratiuli gziT sjobia saqmis mogvareba. ojaxSi mSoblebs Soris arsebuli 

uTanxmoeba iwvevs mozardze uaryofiT gavlenas. xSir SemTxvevaSi daumsaxureblad, 

usamarTlod eqcevian mSoblebi mozardebs, imis gamo, rom piradi wyena aqvT erTmaneT-

Tan da ver akontroleben Tavs. xSirad Svilebis interesebs ar iTvaliswineben.

bolo aTwleulSi msofliom, da masTan erTad saqarTvelomac, bevri cvlilebebi 

ganicada, romelic pirdapir adamianebze aisaxa, maT Sexedulebebze, zogadsakacobrio 

zneobriv Rirebulebebze. Cveni sazogadoebis interesis sagani gaxda is sfero, romel-

ic iTvaliswinebs bavSvis interesebisa da uflebebis dacvas, ojaxSi, skolaSi da sazo-

gadoebaSi. Cveni mniSvnelovani amocanaa TiToeuli ojaxi, sazogadoebis yvela wevri, 

yoveli adamiani zrunavdes imisaTvis, rom Cveni momavali Taoba, romelmac Cven unda 

Segvcvalos, aRizardon Rirseul pirovnebad. gansxvavebuli azri ar niSnavs imas, rom 

masTan ar gamoinaxos saerTo azri. Cveni warsuli, istoriuli tradicia gvaZlevs imis 

saSualebas, rom mogvardes yvelaferi jansaRi sazogadoebis Sesaqmnelad.

mozardobis periodSi gansakuTrebiT gamoikveTeba pretenziebi misi pirovnebis 

aRiarebisaTvis, romelic didobisadmi ltolvis maCvenebelia. es garemoeba adreuli 

asakidanac aris SesamCnevi, Tundac 2-5 wlis asakSi, roca bavSvi daJinebiT moiTxovs 

damoukideblad raimes gakeTebas. ufrosebi ki kategoriulad ukrZalaven maTTvis sa-

surveli moqmedebebis ganxorcielebas. didobaSi arCeven 2 mxares: obieqtur mzaobas 

didobisaTvis da subieqtur mzaobas, didobisken.

dragunova didobis grZnobas ganixilavs rogorc TviTcnobierebis gansakuTrebul 

formas, romelic Tanmxlebi formaa mozardobis sawyisi periodisaTvis. didoba miC-

neulia bavSvis socializaciis simptomad. bavSvs uCndeba cnobiereba imis Sesaxeb, rom 

igi aris socialuri arseba. amitom yovelTvis unda veridoT ufrosebma maTTan uxeS 

damokidebulebas, SeZlebisdagvarad angariSi unda gavuwioT mas, rogorc pirovnebas 

13 m. SalikaSvili, kriminologia, me-2 gamocema, Tb., 2011, gv. 262-263.
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da vecadoT davakmayofiloT misi kanonieri moTxovna14. 

 mecnieruli kvlevebis Sedegad asakobrivi TvalsazrisiT mozardobis periodSi 

vlindeba Semdegi pretenziebi: 1) surT uyuron da moeqcenen ise rogorc dids; 2) 

moeqcnen rogorc pataras; 3) surT moeqcnen asakis Sesaferisad da 4) arian iseTebic, 

romelnic indiferentul damokidebulebas avlenen da acxadeben`rogorc mSoblebs 

undaT ise momeqcnen”. yvela asakSi sWarbobs didobis survilis gamomxatveli monace-

mebi da asakis Sesabamisad matulobs. didobis moTxovnaSi wina planze wamoweulia 

grZnobiseuli momenti, mas jer kidev ara aqvs misi rogorc damoukidebeli pirovnebis 

aRiarebis pretenzia. 

sul sxva suraTi gadagveSleba mozardobasa da mis zeda asakSi. aq ukve adgili aqvs 

pirovnul xasiaTs. misi azrisadmi pativiscemis moTxovnas. gamokveTilad Cans misi 

pretenziebi. mtkivneulad ganicdis, roca mas eqcevian asakisaTvis Seufereblad, sxve-

bis TandaswrebiT. bavSvis tendencia didobisadmi mozardobis asakSi ukve pirovnebis 

Tavisuflebisa da damoukideblobis pretenziaSi gadadis. fsiqologebis kvlevis Se-

degad mopovebulma masalebma cxadyves, mozardobis adreul periodSi bavSvTa um-

ravlesoba Tvlis movaled Tavs, rom mSoblebs daujeros. mtkivneulad ganicdis mo-

zardi, roca mas eqcevian asakisaTvis Seufereblad, sxvebis TandaswrebiT tuqsaven. 

es mozardSi iwvevs did guliswyromas da fiqrobs, rogor ar esmiT, rom me ukve didi 

var. es is periodia, roca mozardSi ikveTeba tendencia didobisaken da gadadis da-

moukideblobis pretenziaSi. arsebuli gamokvlevebis Sedegebma cxadyo, mozardobis 

adreul periodSi bavSvTa umravlesoba mizanSewonilad miiCnevs, rom daujeros mS-

oblebs, radgan didebi arian. mSoblebsa da Svilebs Soris uTanxmoebis mizezi xSirad 

xdeba gansxvavebuli azri, mozardis pirovnebis saTanadod Seufasebloba da misadmi 

upativcemulo mopyroba. mozardobis zeda safexurze ufro SesamCnevad gamoikveTeba, 

rogorc damoukidebeli tolfasovani pirovnebis aRiarebis pretenzia. igi kritikul 

damokidebulebas iCens mSoblebis azris mimarT. 

Tu monacemebs asakobrivi TvalsazrisiT ganvixilavT, is kategoria vinc damou-

kidebel pirovnebad miiCnevs Tavs, pirvel rigSi maT uCndebaT pretenziebi da sa-

kuTari poziciebiT upirispirdebian mSoblebs. cdiloben miaRwion misi pirovnebis 

tolfasovan aRiarebas. asakobrivi TvalsazrisiT Tu davakvirdebiT, davinaxavT, rom 

bavSvTa im kategorias, romlebic damoukidebel pirovnebad ukve Tavs grZnobs, aqvs 

pretenziebi imoqmedos sakuTari gadawyvetilebiT. es mozardebi sakuTari normebiTa 

da poziciebiT upirispirdebian mSoblebs da cdiloben miaRwion misi pirovnebis tol-

fasovan aRiarebas.

am SemTxvevaSi skolas SeuZlia indikatoris rolis Sesruleba, ojaxuri aRzrdis 

Secdomebis niadagze swori analizis gakeTeba, vinaidan igi ar aris jer kidev ideal-

uri garemo bavSvebisaTvis, radgan maT jer kidev ar SeswevT sxvebTan kontaqtSi Sesv-

lis unari. amitom isini martoxeleblad grZnoben Tavs, ris Sedegad gansakuTrebuli 

damokidebuleba yalibdeba, rac didobaSi aisaxeba uaryofiTad. xdebian rTuli bavSve-

bi da gamoxataven pretenziebs ama Tu im movlenisadmi. sazogadoebisagan gansxvave-

biT isini irCeven imedgacruebulTaTvis mimzidvel gzas, _ uswrafesi fsiqologiuri 

warmatebis gzas15. 

adekvaturi TviTSefasebis procesi bavSvs uyalibdeba maSin, rodesac aRmzrdelebi 

da pedagogebi adekvaturad afaseben mis SesaZleblobebs, romelic TviTrwmenis, TviT-

14 vl. norakiZe (red.), dasax. naSr., gv. 38-39. 

15 al. adleri, dasax. naSr., gv. 9-11.
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kritikulobis moTxovnilebebis Camoyalibebas uwyobs xels. adreul asakSi Camoyal-

ibebuli TviTSefaseba, imdenad myaria, rom misi Secvla rTuli procesia. bevr ojaxs 

miaCnia, rom momavalSi Svili ar daeCagros mis aRiarebaSi, darwmunebulia misi`niWis 

demonstrirebis~ aucileblobaSi.

aucilebelia is garemoebac, rom mSobelma unda gaiTvaliswinos TviTSefasebis kon-

troli, romelic sawindaria momavalSi pirovnebis swori formirebisaTvis. mozardis 

pretenziebis dasaregulireblad aucilebelia rogorc mSoblebis, aseve skolis swori 

midgoma, raTa bavSvs mivawodoT aRzrdis procesSi adekvaturi TviTSefaseba, rac 

sirTuleebs aacdens mozardis mier wamoyenebul pretenziebs. `fsiqologebis azriT, 

mozardis pirovnebaSi axal centralur warmonaqmnad miCneulia mis TviTcnobierebaSi 

momxdari Tvisebrivi xasiaTis Zvra, rac vlindeba mozardis warmodgenaSi Tavis Tavze, 

rogorc didze—ltolva iyos da CaTvalon didad, es garemoeba miCneulia`pirovnebis 

erTaderT struqturul centrad”16. 

mozardobis didobisaken miswrafeba da pretenzia vlindeba imaSic, rom isini saW-

irod Tvlian ise imoqmedon, rogorc maT surT da angariSs ar uweven ufrosebis 

miTiTebebs. xSirad mozardebi ukmayofilebas gamoTqvamen, rom maT mSoblebi ver uge-

ben da maT pretenziebs ar akmayofileben. Tavis mxriv mozardsac evaleba, angariSi 

gauwios mSoblebs da gaiTvaliswinos mSoblebis mier micemuli rCeva-darigeba.

Tavdapirvelad fsiqologiaSi `pretenziis cneba~ k. levinis mowafem ferdinand 

hopem Semoitana, romelic gansazRvravs garkveuli adamianisaTvis damakmayofilebeli 

TviTSefasebis moTxovnilebas. dRes individis pretenziis donis kvlevis sxvadasx-

va meTodebi arsebobs. msurs mokled gavaanalizo f. hopes meTodi, romelic inter-

ess moklebuli ar iqneba. man Caatara mozardebSi Semdegi cda. aiRi 3 baraTi, sadac 

moaTavsa siZneleebis mixedviT amocanebi. arCeva survilsamebr iyo, Sefaseba xdeboda 

qulebiT. gamarjvebuli yvelaze maRali quliT fasdeboda. mozardi rac ufro rTul 

amocanas wyvets, mas ufro meti qula ewereba da is rCeba gamarjvebulad. hopes eqsper-

imentma uCvena Semdegi: 1. warmateba amocanis gadawyvetaSi maRla swevs cdispiris`pre-

tenzii dones”, rac mas did stimuls aZlevs momavalSi ufro rTuli amocana airCios. 

2. warumatebloba ki dabla scems pretenziis dones, _ cdispiri ufro dabal safex-

urze gadadis amocanebis gadawyvetaSi17. 

mozardTa pretenziis donis gamosakvlevad unda iqnes usaTuod kargad mofiqrebuli, 

rom individs pretenziis done da misi siZnele mniSvnelovnad unda iyos damokidebuli amo-

canis Sinaarsze. popularuli anu lideri moswavleebi cdiloben SeinarCunon poziciebi 

da ar dakargon popularoba megobrebs Soris, romelsac udidesi gavlena aqvs mozardis 

pirovnebis formirebisaTvis. xdeba SemTxvevebi, roca arapopularuli mozardi eTiSeba 

megobrebs da gariyuli rCeba, magram sabednierod arian Zlieri pirovnebebi, romlebic ax-

erxeben masTan damegobrebas. sayuradReboa is faqtic, rom xSirad xdeba mozardTa asako-

brivi safexurebis, statusis ganmsazRvreli pirovnuli TvisebebiT dapirispireba. Tu mo-

nacemebs asakobrivi TvalsazrisiT ganvixilavT, aRmovaCenT, rom mozardTa is kategoria, 

romlebic Tavs Tvlian ukve damoukidebel pirovnebad da gaaCnia pretenzia imoqmedos 

damoukideblad, asakis Sesabamisad izrdeba, romlebic TavianTi normebiT da poziciebiT 

upirispirdebian mSoblebs da axerxeben rogorme miaRwion misi pirovnebis tolfasovan 

aRiarebas. xSir SemTxvevaSi mozardebi ukmayofilebas gamoTqvamen, imis gamo, rom maT mS-

oblebi saTanadod ver ugeben maT mier wamoWril problemis mogvarebaSi da amavdroulad 

16 v. muxina, dasax. naSr., gv. 40-41.

17 v. muxina, dasax. naSr., gv. 176-179.
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ar iziareben maT Sexedulebebs. Tavis mxriv mozardsac evaleba, rom mSoblebs gauwion 

angariSi, radgan maT meti cxovrebiseuli gamocdileba gaaCiaT18.

sazogadoebaSi cxovreba, qcevis dinamikuri faqtorebis TvalsazrisiT, ramdenime 

konfliqtsac Seicavs, instiqtur moTxovnilebebsa da RirebulebaTa da gancdas So-

ris. individis damokidebuleba RirebulebebTan gansazRvrulia im sazogadoebiTac, 

romelSic Tavad cxovrobs. kulturul wreSi, _ ambobs fsiqologi buzemani, _ moma-

valSi keTildReobis safuZveliT aucilebelia awmyo moTxovnilebebze uaris Tqma. 

es garemoeba ramdenadme gadatvirTvas iwvevs bavSvSi da miT ufro Zliers xdis, rac 

didia is moTxovnebi, romliTac mas aRmzrdeli wauyenebs. bavSvis konfliqtebi sazo-

gadoebis zneobriv moTxovnebTan imaSi mdgomareobs, rom bunebrivi moTxovnilebebi 

arRveven im Sekavebas, romelic sazogadoebrivi cxovrebis wesidanaa wamosuli, esenia: 

msunagoba, wvaleba, miTviseba, sicrue19. 

bavSvTa aRzrdis sakiTxis gadaWraSi ojaxTan erTad mWidro kavSiri unda daam-

yaros skolam mozardis Sorsmwvdomi impulsebis daregulirebaSi. amas ufro xSirad 

ergeba 8---12 wlebis asakSi myofi bavSvebi, vinaidan konfliqturi situaciebi swored 

am asakSi aRiniSneba. ufro meti midrekileba aqvT am asakSi bavSvebs specifikuri urT-

ierToba daamyaron didebTan. es is periodia, roca socialuri situaciis gadaxaliseba 

xdeba, bavSvisaTvis damaxasiaTebel didebTan urTierTobis tipidan Tvisobrivad axal 

etapze. am situacias faqizad unda SeuwyoT xeli mis socialur didobas da Tavidan 

avacdinoT konfliqtur situaciebs. amisaTvis saWiroa mozardis uflebebis gazrda, 

rogorc damoukidebeli pirovnebis da saWiroebis SemTxvevaSi daxmareba gaewios mas, 

radganac zogjer mis mier sakuTari Zalebis Sefaseba, namdvil obieqtur SesaZleblo-

bas ar Seesabameba. es SemTxveva erTgvari angariSis gawevas moiTxovs. rodesac mozr-

dili sakuTari qceviT qmnis da aRrmavebs winaaRmdegobas, siZneleebi da konfliqtebi 

garduvalia. Tu mozardi mSoblis damokidebulebis mizanSewonilebaSi darwmundeba, 

miiRebs mSoblis pozicias, ris meSveobiTac xdeba konfliqturi situaciebis Tav-

idan acileba. SesaZlebelia yovelTvis mSoblis azri ar iyos misaRebi da cdebodes _ 

fiqrobs mozardi.

im SemTxvevaSi, rodesac mSobelsa da mozards Soris azrTa sxvaoba arsebobs, 

aucilebelia orive mxarem gaiTvaliswinos Semdegi garemoeba:

1. Rirs Tu ara am sakiTxze dava?

2. emyareba Tu ara mSoblis azri gonivrul praqtikul gansjas da iTvaliswinebs 

Tu ara bavSvis interesebs?

3. zians ayenebs Tu ara zog SemTxvevaSi bavSvs misi survilis asruleba? mSoblis 

mier misi uaryofa xom ar aris damyarebuli pirad kaprizze, piradi momwifebis peri-

odis gamocdilebidan gamomdinare.

yovelTvis unda vecadoT konfliqturi situacia gadavWraT SeTanxmebiT, situa-

ciebis garTulebis gareSe, roca saqme exeba SedarebiT meorexarisxovan saqmes. xSir-

ad konfliqturi situaciis sababi xdeba mozardis didobis Seufasebloba ufrosebis 

mier. mozardebs hgoniaT, rom maT yvelaferi ician da cdiloben sakuTari azriT gad-

awyviton arsebuli situacia. am SemTxvevaSi yuradsaRebia Semdegi garemoebani: mSob-

lis survili, SeinarCunos Tavisi pozicia, romelic mozardSi ukmayofilebas iwvevs, 

ris Sedegad mSobeli kargavs avtoritets mozardTTan mimarTebaSi. arsebobs kon-

fliqtis Semdegi saxe, rodesac mSobeli midis sakuTari Sexedulebis daTmobaze, mo-

18 v. muxina, dasax. naSr., gv. 176-179.

19 vl. norakiZe (red.), dasax. naSr., gv. 12-13.



111

zardis Zaladobis xarjze da rig SemTxvevaSi, roca zrdadasrulebul mozards eqceva 

TanatoliviT, aq ukve mcirdeba konfliqtis gamomwvevi mizezi.  

 mozardebis konfliqtebis gamomwvev mizezad Tvlian im garemoebas, rom maT xSir-

ad Seuferebel moTxovnebs uyeneben da mis Zalebs aRemateba. aseT viTarebaSi mozardi 

rCeba gaurkvevel situaciaSi da ar icis rogor moiqces. gamokvlevebis Sedegad kon-

fliqtebis Tavidan asacileblad, saWiroa mozards SeuqmnaT komfortuli pirobebi 

sazogadoebriv saqmianobaSi. sadavo ar aris is sakiTxi, rom rogori zemoqmedebac ar 

movaxdinoT mozardze, sanam sxvisi moTxovna ar gadaiqceva mis moTxovnad, manamde 

igi ar gvevlineba ganviTarebis moqmed faqtorad. nebismieri asakis individs surs 

garToba da Sesaferisi pirobebi. `izrdeba bavSvis interesebi sazogadoebrivi cxovre-

bisadmi, sxvadasxva movlenebisadmi, realuri samyaroTi gataceba, romlebic uSualo 

sinamdviles, bavSvebisa da mozrdilebis cxovrebis sxvadasxva moments exebian, afar-

Toeben da azusteben maT mier miRebul warmodgenebs am cxovrebis Sesaxeb da axali 

saintereso mxareebiT amdidreben maT. Cqari tempiT xdeba mozardis kritikuli da 

ganyenebuli azrovnebis, logikuri msjelobis da daskvnebis gamotanis unaris ganvi-

Tareba, rac Tavis mxriv xels uwyobs sxvadasxva mecnieruli dargebisadmi interesebis 

gaRvivebas. bavSvis pirovnebis ganviTarebis periodSi didi cvlilebebi xdeba mis emo-

ciur cxovrebaSi. bavSvis grZnoba, rogorc misi azri, pirvelad gamsWvalulia uSual-

od mocemuliT. mxolod ganviTarebis garkvevul doneze is Tavisufldeba--mSoblebis, 

axloblebis _ uSualo garemodan, romelSic bavSvi izrdeba da TandaTan Segnebulad 

miimarTeba am viwrod Semofarglul garemos sazRvrebs iqiT”20.  

rogorc davinaxeT, mozardis yvela fsiqikuri movlena pirdapir an arapirda-

pir moTxovnilebiTaa ganpirovnebuli, romlis safuZvelze warmoiSoba interesebi, 

grZnobebi, emociebi, midrekilebebi, miswrafebebi da warmoiSoba konfliqti. moTxov-

nileba mxolod maSin warmoSobs interess, roca is winaaRmdegobas awydeba subieqtu-

ri an obieqturi faqtorebisagan. Tu es winaaRmdegoba regularulad moqmedebs mis 

mimarT, am SemTxvevaSi Cneba mudmivi interesi aRniSnuli sagnisadmi21.  

mozardobis asaki, rogorc pirovnebis ganviTarebis krizisuli periodi metad 

rTulia, saswavlo procesSi Zneli moswavleebi bevr problemas qmnian.

ZneladaRsazrdeli mozardebis tipebi:

1. problemuri urTierTobis mqone mozardebi, romlebsac darRveuli aqvT nor-

maluri adamianuri urTierTobani;

2. daqveiTebuli emociuri reaqciebis mozRvaveba, fsiqologiuri tramvebis mqone 

mozardebSi;

3. calmxrivi gonebrivi ganviTarebis mozardebi;

4. susti nebelobis mozardebi-unebisyofoebi, xSirad agresiulebi arian sxvebis 

mimarT.

Zneli mozardebi mimarTaven deviaciur qcevas, romelic miuRebelia kulturu-

li normebisTvis. qurdoba, mawanwaloba, narkomania, suicidi. amrigad saWiroa swori 

saaRmzrdelo RonisZiebebis Catareba, raTa SevamciroT problemebi.

metad sainteresoa T. SavguliZis mosazreba, romelic aRniSnavs, rom nebisyofa 

adamianis Tandayolili Tviseba ar aris. axalSobili bavSvi moTxovnilebis subieq-

tia, xolo nebisyofis subieqtad is iqceva socializaciis msvlelobaSi. mxolod amis 

Semdeg aqvs adamians unari daiokos moTxovnilebis impulsi da pasuxi agos Tavisi 

20 vl. norakiZe (red.), dasax. naSr., gv. 267-269. 

21 d. kiknaZe, dasax. naSr., gv. 87—88. 
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moqmedebisaTvis. socialuri normebis Zala pirdapir kavSirSia imasTan, rom adami-

ans socializaciis safuZvelze uyalibdeba `me~ — koncefcia, romelic aris adamianis 

Sexeduleba Tavis Tavze, rogorc obieqturi Rirebuleba, romelic warmoadgens mis 

obieqtivaciis unars da TviTkontrols22. 

yvelaze didi pasuxismgebloba mainc mSoblebs akisriaT, amitom mWidro kavSiri 

unda hqondes skolasTan, rom miiRon rCeva-darigeba aRzrdis sakiTxze, romelic maT 

ainteresebT. mozardis xasiaTis ZiriTadi niSnebis Camoyalibeba damokidebulia mSo-

belTa simtkicesa da momTxovnelobaze, mozardis swor SromiT datvirTvasa da dRis 

reJimis ganawilebaze. bavSvi zedmetad ar unda daitvirTos, magram arc zedmet Sec-

odebas hqondes adgili. sworad organizebuli aRzrda bavSvs umuSavebs nebisyofas, 

Sromisadmi siyvaruls, movaleobis grZnobas. fsiqologebis rCeviT mainc saukeTeso 

gza gardamavali asakis problemebis dasaZlevad aris mSoblebis mier mozardebis aq-

tiuroba ojaxur cxovrebaSi, maTi azris gaTvaliswineba. 

22 T. SavguliZe, sazogadoebrivi azri, marTlSegneba da moswavle axalgazrdoba, 1981, gv. 22-25.
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